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HOUSE BI LL 2879

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By Representatives Buck, Butler, Chandler, DeBolt, Sehlin, Hatfield,
McCune, Doumt, Kessler, Mrris, Kenney, Constantine, Ogden, Regal a,
Tokuda, Anderson, Thonpson and Conway

Read first time 01/21/98. Referred to Comm ttee on Natural Resources.

AN ACT Relating to facilitating the review and approval of fish
enhancenent projects; anending RCW 35.63.230, 35A 63.250, 36.70.992,
36. 70A. 460, 43.21C. 0382, 89.08.470, and 90. 58. 515; addi ng a new section
to chapter 75.20 RCW creating new sections; and declaring an
emer gency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. The legislature finds that fish enhancenent
projects play a key role in the state’s sal non and steel head recovery
efforts. The legislature further finds that, despite repeated attenpts
to mnimze the expense and delays of various permtting processes,
nore inprovenents are necessary in order to allow fish enhancenent
projects to be put into place quickly and easily. The purpose of this
act is to take inmmediate action to facilitate the review and approval
of fish enhancenent projects today and to encourage efforts that wll
continue to inprove the process in the future.

NEW SECTION. Sec. 2. A new section is added to chapter 75.20 RCW
to read as foll ows:
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(1) In order to receive the permt review and approval process
created in this section, a fish enhancenent project nust neet the
criteria under (a) and (b) of this subsection:

(a) The fish enhancenent project nust be a project to acconplish
one or nore of the follow ng tasks:

(1) Culvert replacenent;

(i1) Renoval of fish passage barriers;

(ti1) Bank stabilization and erosion control, including the
pl anting of trees or other vegetation;

(itv) Creation or enhancenent of overw ntering ponds;

(v) Weir placenent, placenent of woody debris, or other instream
enhancenent work; or

(vi) Oher types of fish enhancenent projects identified by the
depart nent.

The departnment nmay develop size or scale threshold tests to
determine if projects acconplishing any of these tasks should be
eval uated under the process created in this section or under the
standard permt review procedure. A project proposal shall not be
revi ewed under the process created in this section if the departnent
determnes that the scale of the project raises concerns regarding
public health and safety; and

(b) The fish enhancenent project nust be approved in one of the
foll ow ng ways:

(1) By the departnent pursuant to chapter 75.50 or 75.52 RCW

(1i) By the sponsor of a watershed restoration plan as provided in
chapter 89.08 RCW or

(1i1) By the departnent under any ot her revi ew and approval process
t he departnent creates.

(2) For the purposes of chapter 43.21C RCW the departnent shall be
the | ead agency. Because fish enhancenent projects are expected to
result in beneficial inpacts to the environnent, there is a presunption
t hat no probable significant adverse environnental inpacts result from
a fish enhancenent project that neets the criteria of subsection (1) of
this section. The departnment shall issue a determnation to that
effect within thirty days of receiving an application for hydraulic
proj ect approval of the proposal unless the departnent receives within
that time period information that the departnent believes justifies a
different determnation. |f the departnment determ nes that a mtigated
determ nati on of nonsignificance is the appropriate determ nation, the
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departnment shall nmake this determnation and identify the needed
mtigation measures within the thirty-day tinme period. If the
departnment receives information indicating that the project is likely
to have significant adverse environnmental inpacts, the project shall
not continue to be eval uated under the process created in this section.
The | ocation of a proposed fish enhancenent project in a critical area
as established under chapter 36. 70A RCWor any other sim | ar desi gnated
sensitive area shall not in and of itself be evidence that the project
is likely to have significant adverse environnmental i npacts. The
departnent shall work with | ocal governnents so that |ocal governnments
are aware of projects proposed in their jurisdictions.

(3) No local governnent may require additional permts or charge
additional fees for fish enhancenent projects that neet the criteria of
subsection (1) of this section.

(4) Prior to applying for hydraulic project approval for a fish
enhancenent project under the provisions of this section, the applicant
shall reviewthe relevant | ocal shoreline master plans created pursuant
to chapter 90.58 RCWto see if the project proposal is consistent with
the master plan. Applicants shall not propose projects that are
i nconsistent with the relevant shoreline master plan. The depart nment
shal | assist project proponents with this review. A fish enhancenent
project proposal shall not be considered inconsistent wth the
shoreline master plan if that plan generally precludes all work in
streans w thout due consideration that work in streans may have
beneficial environnental inpacts.

(5) The departnent shall initiate its review for hydraulic project
approval concurrently with the process identified in subsection (2) of
this section. |If that process results in a mtigated determ nation of

nonsi gni fi cance, the hydraulic project approval shall be conditioned on
nmeeting the identified mtigation requirements even (if those
requi renments do not directly involve protection of fish life.

Sec. 3. RCW35.63.230 and 1995 ¢ 378 s 8 are each anended to read
as follows:

A permt required under this chapter for a watershed restoration
project as defined in RCW 89.08.460 shall be processed in conpliance
with RCW 89.08.450 through 89.08.510. A fish enhancenent project
neeting the criteria of section 2(1) of this act shall be reviewd
according to the provisions of section 2 of this act.
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Sec. 4. RCW35A 63.250 and 1995 ¢ 378 s 9 are each anended to read
as follows:

A permt required under this chapter for a watershed restoration
project as defined in RCW 89.08.460 shall be processed in conpliance
with RCW 89.08.450 through 89.08.510. A fish enhancenent project
neeting the criteria of section 2(1) of this act shall be reviewd
according to the provisions of section 2 of this act.

Sec. 5. RCW36.70.992 and 1995 ¢ 378 s 10 are each anended to read
as follows:

A permt required under this chapter for a watershed restoration
project as defined in RCW 89.08.460 shall be processed in conpliance
with RCW 89.08.450 through 89.08.510. A fish enhancenent project
neeting the criteria of section 2(1) of this act shall be reviewd
according to the provisions of section 2 of this act.

Sec. 6. RCW 36.70A.460 and 1995 c¢ 378 s 11 are each anended to
read as foll ows:

A permt required under this chapter for a watershed restoration
project as defined in RCW 89.08.460 shall be processed in conpliance
with RCW 89.08.450 through 89.08.510. A fish enhancenent project
neeting the criteria of section 2(1) of this act shall be reviewd
according to the provisions of section 2 of this act.

Sec. 7. RCW43.21C. 0382 and 1995 c¢ 378 s 12 are each anended to
read as foll ows:

Deci sions pertaining to watershed restoration projects as defined
in RCW 89.08.460 are not subject to the requirenents of RCW
43.21C. 030(2)(c). A fish enhancenent project neeting the criteria of
section 2(1) of this act shall be reviewed according to the provisions
of section 2 of this act.

Sec. 8. RCW89.08.470 and 1995 ¢ 378 s 3 are each anended to read
as follows:

By January 1, 1996, the Wishi ngton conservati on conm ssi on shal
develop, in consultation with other state agencies, tribes, and | ocal
governnents, a consolidated application process for permts for a
wat er shed restorati on project devel oped by an agency or sponsored by an
agency on behal f of a volunteer organi zation. The consoli dated process

HB 2879 p. 4



© 00 N O Ol WDN P

e e ol
A WO N O

15
16
17
18
19
20
21
22
23
24
25
26
27

28
29
30
31
32
33
34
35
36

shall include a single permt application form for wuse by al
responsi ble state and | ocal agencies. The comm ssion shall encourage
use of the consolidated permt application process by any federa

agency responsible for issuance of related permts. The permt
application fornms to be consolidated shall include, at a mninum
applications for: (1) Approvals related to water quality standards

under chapter 90.48 RCW (2) hydraulic project approvals under chapter
75.20 RCW and (3) section 401 water quality certifications under 33

U S C Sec. 1341 and chapter 90.48 RCW |If a watershed restoration
project is a fish enhancenent project that neets the criteria of

section 2(1) of this act, the project sponsor shall instead followthe

permt reviewand approval process established in section 2 of this act

with regard to state and | ocal governnent pernitting requirenents. The

sponsor shall so notify state and local permtting authorities.

Sec. 9. RCW90.58.515 and 1995 ¢ 378 s 16 are each anended to read
as follows:

Wat ershed restoration projects as defined in RCW 89.08.460 are
exenpt fromthe requirenent to obtain a substantial devel opnent permt.
Local governnent shall review the projects for consistency with the
| ocal |y adopted shoreline master programin an expeditious manner and

shall issue its decision along with any conditions within forty-five
days of receiving a conplete consolidated application form from the
appl i cant. No fee may be charged for accepting and processing

applications for watershed restoration projects as used in this
section. A fish enhancenent project neeting the criteria of section

2(1) of this act shall be reviewed according to the provisions of

section 2 of this act.

NEW SECTI ON. Sec. 10. The legislature finds that, while the
process created in this act can inprove the speed wth which fish
enhancenent projects are put into place, additional efforts can inprove
the review and approval process for the future. The | egislature
directs the departnent of fish and wldlife, the conservation
conmmi ssion, | ocal governnents, fish enhancenent project applicants, and
other interested parties to work together to continue to inprove the
permtting revi ewand approval process. Specific efforts shall include
the foll ow ng:
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(1) Devel opnent of conmmon acceptabl e design standards and best
managenent practices for each type of fish enhancenent project;

(2) An evaluation of the potential for using technical evaluation
teans in evaluating specific project proposals or streamreaches;

(3) Areviewof |ocal governnment shoreline master plans to identify
and correct instances where the |ocal plan does not acknow edge
potentially beneficial instream work;

(4) An evaluation of the potential for Ilocal governnents to
i ncorporate fish enhancenent projects into their conprehensive pl anni ng
process; and

(5) Continued work with the federal governnent agencies on federal
permtting for fish enhancenent projects.

The departnment of fish and wildlife shall coordinate this joint
effort and shall report back to the | egi slature on the group’s progress
by Decenber 1, 1998.

NEW SECTI ON. Sec. 11. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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