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HOUSE BI LL 2835

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on
By Representatives Veloria, Cody, Conway, Butler and O Brien

Read first tinme 01/21/98. Referred to Commttee on Trade & Econom c
Devel opnent .

AN ACT Rel ating to nobil e honme parks; adding a new chapter to Title
18 RCW prescribing penalties; and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI ON. Sec. 1. Unless the context clearly requires
otherwise, the definitions in this section apply throughout this
chapter.

(1) "Advisory council"™ neans the advisory council on nobile hone

park manager training and certification created in section 8 of this
act .

(2) "Departnent" neans the departnent of community, trade, and
econom ¢ devel opnent .

(3) "Director"” nmeans the director of the departnent of comunity,
trade, and econom c devel opnent.

(4) "Mobile honme park™ has the sane neaning as in RCW59. 20. 030.

(5) "Mobile honme park managenent” neans those actions, functions,
or duties related to the operation, maintenance, or nmanagenent of a
nmobi | e hone park.
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(6) "Mbile honme park manager” neans a person who is certified
under this chapter to performnobile honme park managenent services and
i ncl udes owners of nobile hone parks.

NEWSECTION. Sec. 2. A nobile hone park shall not operate in this
state without first registering wwth the departnent to do business as
a nobile hone park on a form approved by the departnent.

NEW SECTION.  Sec. 3. The departnent has the power to enforce and
ensure conpliance with the provisions of this chapter relating to the
regi stration of nobile hone parks.

NEW SECTION. Sec. 4. |If the departnent has reasonabl e cause to
believe that a violation of this chapter has occurred, the departnent
may institute enforcenent proceedings in its own nane against any
nmobi | e hone park owner as foll ows:

(1) The departnment may issue an order requiring the owner to cease
and desist fromthe unlawful practice and take such affirmative action
as in the judgment of the department will carry out the purposes of
this chapter

(2) The departnment may bring an action in superior court for
declaratory relief or injunctive relief; or

(3) The departnent may inpose a civil penalty agai nst an owner for
any violation of this chapter that does not exceed one thousand doll ars
per violation. If an owner fails to pay the civil penalty, the
departnent may i ssue an order directing that the owner cease and desi st
fromfurther operation of the nobile hone park until such tinme as the
civil penalty is paid or pursue enforcenent of the penalty in a court
of conpetent jurisdiction. Any action conmmenced by the departnment
shall be brought in the county in which the departnent has its
executive offices or in the county where the violation occurred. A
resident or tenant living in a nobile honme park or renting a hone in a
nmobil e honme park may institute an action in the appropriate court
against a nobile home park owner to enforce this chapter. In any
action brought to enforce this chapter the prevailing party shall be
awarded his or her reasonable attorneys’ fees and costs.

NEW SECTION. Sec. 5. (1) After January 1, 1999, all nobile hone
parks shall be managed by a nobil e hone park manager
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(2) A person shall not manage or hold hinself or herself out to the
public as being able to manage a nobile honme park in this state until
a certificate of registration certifying himor her as a nobile hone
park mnmanager has been issued to him or her by the director in
accordance wth this chapter

(3) A corporation, partnership, trust, association, or other |ike
organi zation may own or operate a nobile honme park or engage in the
busi ness of nobil e hone park managenment wi thout being certified if it
enpl oys, retains, or contracts with certified natural persons who are
registered nobile honme park managers in the direct provision of
managenent services. The corporation, partnership, trust, association,
or other organization shall also file with the departnment a statenent
on a form approved by the departnent that it submts itself to the
rules of the departnment and this chapter.

(4) A nobile home park shall not operate in this state w thout
first registering wwth the departnment to do business as a nobile hone
par k, under sections 2 through 4 of this act, on a formapproved by the
depart nent.

NEW SECTI O\ Sec. 6. (1) The director shall not issue a
certificate of registration to any person to act as a nobil e hone park
manager until that person has:

(a) Executed a witten application on a form prescribed by the
di rector, subscribed and sworn to by the applicant;

(b) Attended and conpl eted a departnent-approved training course
for nobile home park managers;

(c) Passed an exam nation adopted or approved by the departnent
whi ch denonstrates that the applicant has a fundanental know edge of
the nobile honme |andlord-tenant act under chapter 59.20 RCW and
applicable federal and state laws relating to residential property
managenent ; and

(d) Paid to the director a fee as prescribed in section 9 of this
act.

(2) Certificates of registration are effective on the date issued
by the departnent and nust be renewed annually subject to the
requi renments of this chapter.

(3) Acertificate of registration may be renewed annual |y provi ded
t he applicant provides evidence of continuing education as approved by
the departnent. This evidence nust be submtted with an applicationto
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renew certification. No | ess than six and no nore than ten hours of
continuing education annually may be required by the departnent for
renewal of certification.

NEWSECTION. Sec. 7. (1) The departnent, in consultation with the
advi sory council created in section 8 of this act, shall adm nister,
coordinate, and enforce this chapter, evaluate the qualifications of
appl i cants, supervise the exam nation of applicants, and be responsi bl e
for the granting of certificates to qualified persons and for
wi thholding certificates from unqualified persons. It may issue
subpoenas, examne wtnesses, and admnister oaths, and shal
i nvestigate persons engaging in practices that violate this chapter.

(2) The departnment shall conduct hearings and keep records and
m nutes as necessary for an orderly dispatch of business.

(3) The departnent is authorized to adopt rules that are necessary
to inplenent, enforce, and interpret this chapter.

NEW SECTION. Sec. 8. (1) There is created an advi sory council on
nmobi | e hone park manager training and certification. The council shal
consi st of seven nenbers as follows: Two nenbers of the council shal
be residents of nobile home parks, two nenbers shall be owners or
operators of nobil e honme parks, and three nenbers shall be lay citizens
who do not reside in or own or operate a nobile hone park. The
di rector shall appoint three nenbers for terns of one year, two nenbers
for terms of two years, and two nmenbers for terns of three years
Thereafter, each nenber shall be appointed for a term of four years.
A vacancy shall be filled for the remai nder of the unexpired term

(2) The advisory council shall select a chair fromits nenbers for
a two-year term

(3) Menbers of the council shall serve wi thout conpensation but are
entitled to receive reinbursenent for travel expenses as provided in
RCW 43. 03. 050 and 43. 03. 060.

(4) The functions of the advisory council are to:

(a) Review, evaluate, and advise the departnent concerning
revi sions and adoption of rules affecting certification of nobile hone
park managers; and

(b) Devel op, review, revise, and approve, in consultation with the
departnent, the programfor certification of nobile hone park managers.
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(5) The advisory council shall neet at the call of its chair, at
the request of a majority of its nenbership, at the request of the
departnent, or at such tines as are prescribed by its rules.

(6) The departnent shall provide adequate staff support to the
advi sory council to assist it in fulfilling its duties.

NEWSECTION. Sec. 9. (1) The departnent shall charge fees for the
application, issuance, and renewal of certificates of registration
The departnent shall set fees by rule.

(2) The fees shall cover the actual costs incurred by the
departnment in carrying out its certification and other related
responsibilities under this chapter.

NEWSECTI ON. Sec. 10. (1) The departnent has the power to enforce
and ensure conpliance with this chapter and rules adopted under this
chapter relating to the certification of nobile honme park managers. In
performng its duties, the departnent has the follow ng powers and
duti es:

(a) To make necessary public or private investigations within or
outside this state to determ ne whether any person has violated this
chapter or any rule or order adopted under this chapter, to aid in the
enforcement of this chapter, or to aid in the adoption of rules or
forms under this chapter;

(b) To require or permt any personto file a statenent in witing,
under oath or otherw se, as the departnent determnes, as to the facts
and circunstances concerning a matter to be investigated; and

(c) For the purpose of any investigation under this chapter, the
director or any officer or enployee designated by the director, my
adm ni ster oaths or affirmations, subpoena w tnesses and conpel their
attendance, take evidence, and require the production of any matter
that is relevant to the investigation, including the existence,
description, nature, custody, condition, and |ocation of any books,
docunents, or other tangible things and the identity and | ocation of
persons having know edge of relevant facts or any other matter
reasonably calculated to lead to the discovery of material evidence.
Upon the failure by a person to obey a subpoena or to answer questions
propounded by the investigating officer and upon reasonable notice to
all persons affected thereby, the departnent may apply to the superior
court for an order conpelling conpliance.
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(2) Acertificate of registration may be suspended or revoked upon
a show ng that the manager has:

(a) Violated any provision of this chapter;

(b) Violated any |l awful order or rule rendered or adopted by the
depart nent;

(c) Been convicted or pleaded nolo contendere to a felony in any
court in the United States;

(d) Qotained his or her certification or any other order, ruling,
or authorization by means of fraud, m srepresentation, or conceal nent
of material facts; or

(e) Commtted acts of m sconduct or negligence in the pursuit of
his or her profession.

NEW SECTION. Sec. 11. |If the departnment has reasonabl e cause to
believe that a violation of this chapter or rule adopted under this
chapter has occurred, the departnent may institute enforcenent
proceedings in its own nanme against any nobile honme park nmanager as
fol |l ows:

(1) The departnent may permt a person whose conduct or actions may
be under investigation to waive formal proceedings and enter into a
consent proceeding whereby orders, rules, or letters of censure or
war ni ng, whether formal or informal, may be entered agai nst the person;

(2) The departnent may issue an order requiring the manager to
cease and desist fromthe unlawful practice and take such affirmative
action as in the judgnment of the departnent will carry out the purposes
of this chapter;

(3) The departnment may bring an action in superior court for
declaratory relief or injunctive relief; or

(4) The departnent may i npose a civil penalty agai nst a manager for
any violation of this chapter or of a rule adopted under this chapter
t hat does not exceed one thousand dollars per violation. |f a manager
fails to pay the civil penalty, the department nmay issue an order
directing that the manager cease and desist from further operation
until such time as the civil penalty is paid or pursue enforcenent of
the penalty in a court of conpetent jurisdiction. Any action commenced
by the departnent shall be brought in the county in which the
departnment has its executive offices or in the county where the
viol ation occurred. A resident or tenant living in a nobile home park
or renting a hone in a nobile honme park may institute an action in the
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appropriate court against a nobile honme park nanager to enforce this
chapter. In any action brought to enforce this chapter the prevailing
party shall be awarded his or her reasonabl e attorneys’ fees and costs.

NEW SECTI O\ Sec. 12. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTI ON. Sec. 13. Sections 1 through 11 of this act
constitute a new chapter in Title 18 RCW

NEW SECTION. Sec. 14. This act takes effect July 1, 1998.

--- END ---
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