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HOUSE BI LL 2832

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on
By Representatives Lanbert and M el ke

Read first tinme 01/21/98. Referred to Comm ttee on House Gover nment
Ref orm & Land Use.

AN ACT Relating to prohibiting the inposition of a crimnal
sanction or its equivalent for the violation of an agency rul e; addi ng
a new section to chapter 43.22 RCW creating a new section; and
decl ari ng an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION.  Sec. 1. (1) The legislature finds that it is the
constitutional prerogative of the |egislative branch consisting of
elected officials to determne as a matter of public policy what
actions are so harnful to the public good that they should be
considered crines and therefore subject to the severe consequences of
crimnal penalties, including the econom c costs, |loss of liberty, and
soci al sanctions associated with crimnal penalties.

(2) The legislature further finds that the crimnal code
establishes maximum penalties that may be inposed by expressly
providing that no person convicted of a particular crime my be
puni shed by a sanction that would exceed the statutorily determ ned
anount. For a class A felony, the maxi mum penalty is confinenent for
life, afine of fifty thousand dollars, or both. For a class B fel ony,
the maxi mum penalty is confinenment for up to ten years, a fine of
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twenty thousand dollars, or both. For a class C felony, the maximm
penalty is confinement for up to five years, a fine of ten thousand
dol l ars, or both. For a gross m sdeneanor, the maxi num penalty is
confinement for not nore than one year, a fine of not nore than five
t housand dollars, or both. For a m sdeneanor, the maximum penalty is
confinement for not nore than ninety days, a fine of not nore than one
t housand dol | ars, or both.

(3) The legislature further finds that for crimnal sanctions or
their equivalents to be inposed for the violation of a rul e adopted by
an agency consisting of unelected individuals as though the rule were
the equivalent of a crimnal statute creates resentnent toward
governnment, disrespect for the I aw, and confusion and frustration over
the nultitude of vague and often confusing rules, and results in
persons being unfairly and unjustly penalized w thout the benefits and
protections of the crimnal |aw accorded the accused.

NEW SECTION.. Sec. 2. A new section is added to chapter 43.22 RCW
to read as foll ows:

(1) No crimnal penalty or sanction or its equivalent may be
i nposed on a person or organization as the result of actions by the
person or organization in violation of a rule that is not otherw se
specifically designated as a crine under the crimnal statutes of the
state of Washington, unless the civil penalties or sanctions are
expressly authorized and the specific anmount for the violation is set
in statute by the | egislature.

(2) No person or organization nmay be subject to a crimnal penalty
or its equivalent wunder any circunstances unless the person or
organi zati on has been provided all the |legal benefits and protections
provided a crim nal defendant.

(3) For purposes of this section, "crimnal penalty or sanction”
does not include (a) reinbursenent or conpensation for out-of-pocket
costs incurred by an injured party as a result of a violation of a rule
by a person or organization; (b) aggregate anmounts i nposed for separate
violations of a rule by a person or organization; or (c) an anount
i nposed on a person or organi zation for the violation of arule that is
no greater than one hundred doll ars.

NEW SECTI ON. Sec. 3. This act is necessary for the imedi ate
preservation of the public peace, health, norals, or safety, or support
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1 of the state governnent and its existing public institutions, and takes
2 effect imediately.

~-- END ---
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