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HOUSE BI LL 2793

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By Representatives Johnson, Sheahan, Talcott, DeBolt, Sunp, Honeyford,
Sterk, Eicknmeyer, Pennington, Robertson, Carrell, Sherstad, M elke,
Cl enents, Cairnes, Hickel, Ronero, Backlund and Milliken

Read first tine 01/ 20/ 98. Referred to Comm ttee on Educati on.

AN ACT Relating to education of offenders prosecuted as adults;
anendi ng RCW 28A. 155. 020; adding a new section to chapter 28A 150 RCW
creating a new section; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 28A. 150
RCWto read as foll ows:

To the extent the departnent of corrections, a county adult
correctional facility, or the superintendent of public instructionis
required to of fer basic and speci al education services, the departnent,
t he superintendent, or the county, as appropriate, may contract with
school districts, educational service districts, comunity and
techni cal colleges, private vendors, or juvenile court admnistrators
to provide those educational progranms. The departnment or the county
adult correctional facilities may also operate and staff their own
educati onal prograns. The superintendent of public instruction may not
requi re school districts to provide basic or special education services
to inmates of county adult correctional facilities or departnent of
corrections’ facilities even when the i nnates are under age twenty-one.
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NEW SECTION.  Sec. 2. (1) The departnent of corrections and the
superintendent of public instruction shall conduct a study to determ ne
the educational needs of inmates wunder the age of twenty-one
incarcerated in jail and prison, the inpact of providing educational
services to those inmates on the security and penol ogi cal interests of
the correctional institutions that incarcerate those i nmates, and the
ability of |local school districts, the comunity and technica
coll eges, private vendors, juvenile detention centers, and the
correctional institutions to provide those educational services.

(2) The departnent and the superintendent of public instruction
shall consult with the foll ow ng groups:

(a) The Washi ngton associ ati on of school adm nistrators;

(b) The individual school districts and educational service
districts in which the departnent or a county jail may operate a school
for i nmates under age twenty-one;

(c) The Washi ngton associ ation of counties;

(d) The state board for community and technical coll eges;

(e) The higher education coordinating board;

(f) The United States departnent of education office of specia
education prograns and the office for civil rights;

(g) The juvenilerehabilitation adm nistration’ s residential school
pr ogr amns;

(h) The juvenile court adm nistrators;

(1) The attorney general;

(j) Colunbia | egal services;

(k) The Washi ngton associ ati on of prosecuting attorneys;

(1) The school districts that provide educational services to
juvenil e offenders incarcerated in state juvenile residential schools;
and

(m Any other person or association that in the opinion of the
departnment or the superintendent of public instruction may assist in
t he study.

(3) No later than May 1, 1998, the departnment and the
superintendent of public instruction shall provide to the comrttees on
education in the house and senate, the crimnal justice and corrections
commttee in the house, the human services and corrections conmttee in
the senate, and the house and senate fiscal commttees, a profile of
all offenders under the age of twenty-one who are incarcerated in a
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departnment of corrections’ facility. The profile shall identify the
of fenders individually by the foll ow ng:

(a) Age;

(b) O fense or offenses of comm tnent;

(c) Crimnal history;

(d) Anticipated | ength of stay;

(e) The nunber of serious infractions commtted by the offender
during incarceration and the nunber of tines, if any, the offender has
been placed in an intensive managenent unit;

(f) The offender’s custody | evel;

(g) Whether the offender has a high school diploma or a genera
equi val ency di pl ong;

(h) The last grade the offender conpl eted,

(1) Wether the offender, in the educational placenent prior to
incarceration was identified as a child with a disability or had an
i ndi vi dual i zed educati on program

(j) Whether the offender would qualify for transition planning and
services under 20 U S.C. Sec. 1414(d)(6);

(k) Whether the departnent has security or penological interests
that warrant nodification of an existing individualized education
program or placenent as provided by 20 U . S.C. Sec. 1414(d)(6);

(I') Whether the offender has participated in any educational
prograns offered by the departnent; and

(m Whether the offender may be in need of special education and
rel ated services. This subsection does not require the departnent or
t he superintendent to evaluate an offender to determne if the of fender
is achild with disabilities in need of special education and rel ated
servi ces.

(4) No later than Septenber 1, 1998, the departnent of corrections
and the superintendent of public instruction shall provide to the
commttees identified in subsection (3) of this section a profile of
i nmat es under the age of twenty-one confined in county jails between
the effective date of this section and August 1, 1998. The profile
shall identify the inmates’ characteristics as |isted in subsection (3)
of this section and shall include all inmtes detained in a county
correctional facility whether arrested, charged, pending trial, or
convicted. The departnent and t he superintendent of public instruction
shal | assist the counties in gathering this information.
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(5 No later than Septenber 1, 1998, the departnment and the
superintendent of public instruction shall nmake a prelimnary report to
the commttees listed in subsection (3) of this section, identifying
t he educational needs of inmates under the age of twenty-one in adult
correctional facilities, the inpact of providing educational services
to those inmates on the security and penological interests of the
correctional institutions that incarcerate those inmates, and the
ability of |local school districts, the comunity and technica
coll eges, private vendors, juvenile detention centers, and the
correctional institutions to provide those educational services. The
departnent and the superintendent, in consultation with the office of
financi al managenent, shall estimate the various capital and operating
costs of providing basic educational services or basic skills education
to of fenders under age twenty-one, and special education and rel ated
services to all inmates under age twenty-one or to just those innates
under age ei ghteen and between the ages of ei ghteen and twenty-one who
were identified as a child with a disability or had an individualized
education programin the educational placenent prior to incarceration
in an adult correctional facility. The departnment and the
superintendent of public instruction shall informthe comrittees as to
whi ch educational entity or entities are able and wlling to provide
t hose educational services.

(6) No later than Novenber 1, 1998, the departnent and the
superintendent of public instruction shall nake final reconmendations
to the commttees.

Sec. 3. RCW28A. 155.020 and 1995 ¢ 77 s 8 are each anended to read
as follows:

There is established in the office of the superintendent of public
instruction an admnistrative section or unit for the education of
children with disabling conditions.

Children with disabilities are those children in school or out of
school who are tenporarily or permanently retarded in normal
educati onal processes by reason of physical or nental disability, or by
reason of enotional mal adjustnent, or by reason of other disability,
and those chil dren who have specific | earning and | anguage di sabilities
resulting from perceptual -notor disabilities, including problenms in
vi sual and auditory perception and integration.
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Except as provided in section 1 of this act, the superintendent of
public instruction shall require each school district in the state to
insure an appropriate educational opportunity for all children with
di sabilities between the ages of three and twenty-one((+—but)). \Wen
((t+he)) achild s twenty-first birthday occurs during the school year,
t he educational program may be continued until the end of that school
year. The superintendent of public instruction, by rule, shall
establish for the purpose of excess cost funding, as provided in RCW
28A. 150. 390, 28A.160.030, and 28A 155.010 through 28A. 155. 100,
functional definitions of the various types of disabling conditions and
eligibility criteria for special education prograns for students with
disabilities. For the purposes of RCW28A. 155. 010 t hrough 28A. 155. 100,
an appropriate education is defined as an education directed to the
uni que needs, abilities, and Ilimtations of the <children wth
disabilities. School districts are strongly encouraged to provide
parental training in the care and education of the children and to
i nvol ve parents in the classroom

Nothing in this section shall prohibit the establishnent or
continuation of existing cooperative prograns between school districts
or contracts with other agencies approved by the superintendent of
public instruction, which can neet the obligations of school districts
to provide education for children with disabilities, or prohibit the
continuation of needed related services to school districts by the
departnment of social and health services.

This section shall not be construed as in any way limting the
powers of |ocal school districts set forth in RCW 28A. 155. 070.

No child shall be renmoved fromthe jurisdiction of juvenile court,
a county jail, or the departnent of corrections for training or

education under RCW 28A 155.010 through 28A. 155.100 w thout the
approval of the superior court of the county.

NEW SECTI ON. Sec. 4. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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