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HOUSE BI LL 2761

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By Representatives Carrell, Wlfe, B. Thonas, Cooke, Boldt, Smth,
Gonbosky, Talcott, D. Schmdt, D. Somrers, MDonal d and Backl und

Read first tinme 01/20/98. Referred to Commttee on Children & Fam |y
Servi ces.

AN ACT Relating to at-risk youth; anmending RCW 13. 32A 040,
13. 32A. 100, 74.13.032, 74.13.0321, 74.13.033, 74.13.034, 74.13.036,
71.34.010, 71.34.020, 71.34.025, 71.34.030, 70.96A. 095, 70.96A. 097,
13. 32A. 250, and 13. 34.165; reenacting and anendi ng RCW 74. 13. 031 and
70. 96A. 020; adding new sections to chapter 13.32A RCW adding new
sections to chapter 71.34 RCW adding new sections to chapter 70.96A
RCW creating new sections; and providing an expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

PART | - FAM LY RECONCI LI ATI ON, CRI SI' S RESI DENTI AL CENTER SERVI CES

NEWSECTION. Sec. 1. A newsection is added to chapter 13.32A RCW
to read as foll ows:

Any county or group of counties may nake application to the
departnent of social and health services in the manner and form
prescribed by the departnment to admnister and provide famly
reconciliation services and crisis residential center services. Any
such application nmust include a plan or plans for providing famly
reconciliation services and crisis residential center services to at-
ri sk yout h.
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NEWSECTION. Sec. 2. A newsection is added to chapter 13. 32A RCW
to read as foll ows:

No county may receive any state funds provided by this chapter
until its application and plan are received by the departnent.

(1) The distribution of funds to a county or a group of counties
shal|l be based on criteria including but not limted to the county’s
per capita inconme, regional or county at-risk populations, rates of
poverty, and the presence of existing progranms serving at-risk
chi |l dren.

(2) The secretary of social and health services shall reinburse a
county upon presentation and approval of a valid claimpursuant to this
chapt er based on actual perfornmance in neeting the terns and conditions
of the approved plan and contract. Funds received by participating
counties under this chapter shall not be used to replace |ocal funds
for existing prograns.

(3) Funds available for county-operated famly rconciliation
services and crisis residential centers shall not exceed the
appropriation for these services specified in the biennial operating
budget .

Sec. 3. RCW13.32A. 040 and 1995 ¢ 312 s 5 are each anended to read
as follows:

Fam lies who are in conflict or who are experiencing problenms with
at-risk youth or a child who may be in need of services may request
famly reconciliation services from the departnent, or a county or
group of counties operating under sections 1 and 2 of this act. The

departnent, county, or group of counties may involve a |ocal
multidisciplinary teamin its response in determ ning the services to
be provided and in providing those services. Such services shall be
provided to alleviate personal or famly situations which present a
serious and immnent threat to the health or stability of the child or
famly and to maintain famlies intact wherever possible. Fam |y
reconciliation services shall be designed to develop skills and
supports within famlies to resolve problens related to at-risk youth,
children in need of services, or famly conflicts and may i ncl ude but
are not limted to referral to services for suicide prevention,
psychiatric or other nedical care, or psychological, nental health

drug or al cohol treatnent, welfare, | egal, educational, or other social
services, as appropriate to the needs of the child and the famly.
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Fam |y reconciliation services may al so include training in parenting,
conflict managenent, and di spute resolution skills.

Sec. 4. RCW 13.32A 100 and 1996 c 133 s 16 are each anended to
read as foll ows:

Where a child is placed in an out-of - hone pl acenent pursuant to RCW
13. 32A.090(2)(e), the departnment, or a county or group of counties
operating under sections 1 and 2 of this act, shall make avail able

famly reconciliation services inorder to facilitate the reunification
of the famly. Any such placenent nmay continue as long as there is
agreenent by the child and parent.

Sec. 5. RCW74.13.031 and 1997 ¢ 386 s 32 and 1997 ¢ 272 s 1 are
each reenacted and anmended to read as foll ows:

The departnent shall have the duty to provide child welfare
servi ces and shall

(1) Devel op, adm nister, supervise, and nonitor a coordi nated and
conpr ehensi ve pl an that establishes, aids, and strengthens services for
the protection and care of honel ess, runaway, dependent, or negl ected
chi |l dren.

(2) Wthin available resources, recruit an adequate nunber of
prospective adoptive and foster hones, both regular and specialized,
i.e. homes for children of ethnic mnority, including |Indian honmes for
I ndi an children, sibling groups, handi capped and enoti onal |y di st urbed,
teens, pregnant and parenting teens, and annually report to the
governor and the |egislature concerning the departnent’s success in:
(a) Meeting the need for adoptive and foster hone placenents; (b)
reducing the foster parent turnover rate; (c) conpleting home studies
for legally free children; and (d) inplenenting and operating the
passport programrequired by RCW 74. 13.285. The report shall include
a section entitled "Foster Home Turn-Over, Causes and Reconmendati ons."

(3) Investigate conplaints of alleged neglect, abuse, or
abandonment of children, and on the basis of the findings of such
i nvestigation, offer child welfare services inrelation to the problem
to such parents, |egal custodi ans, or persons serving in |loco parentis,
and/or bring the situation to the attention of an appropriate court, or
anot her conmmunity agency: PROVI DED, That an investigation is not
requi red of nonaccidental injuries which are clearly not the result of
a lack of care or supervision by the child s parents, |egal custodi ans,
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or persons serving inloco parentis. |f the investigation reveals that
a crime may have been conmmtted, the departnment shall notify the
appropriate | aw enforcenent agency.

(4) Provide funding to counties to offer, on a voluntary basis,
famly reconciliation services to famlies who are in conflict.

(5) Monitor out-of-hone placenents, on a tinely and routine basis,
to assure the safety, well-being, and quality of care being provided is
within the scope of the intent of the legislature as defined in RCW
74.13.010 and 74.15.010, and annually submt a report measuring the
extent to which the departnent achieved the specified goals to the
governor and the |egislature.

(6) Have authority to accept custody of children from parents and
to accept custody of children fromjuvenile courts, where authorized to
do so under law, to provide child welfare services including placenent
for adoption, and to provide for the physical care of such children and
make paynment of nmai ntenance costs if needed. Except where required by
Public Law 95-608 (25 U.S.C. Sec. 1915), no private adoption agency
which receives children for adoption from the departnment shal
discrimnate on the basis of race, creed, or color when considering
applications in their placenent for adoption.

(7) ((Have—authority)) Provide funding for counties to provide
tenporary shelter to children who have run away from honme and who are
admtted to crisis residential centers.

(8) Have authority to purchase care for children; and shall follow
in general the policy of wusing properly approved private agency
services for the actual care and supervision of such children insofar
as they are avail abl e, paying for care of such children as are accepted
by the departnent as eligible for support at reasonable rates
establ i shed by the departnent.

(9) Establish a children’s services advisory comrttee which shal
assist the secretary in the developnent of a partnership plan for
utilizing resources of the public and private sectors, and advise on
all matters pertaining to child welfare, licensing of child care
agenci es, adoption, and services related thereto. At |east one nenber
shal | represent the adoption comunity.

(10) Have authority to provide continued foster care or group care
for individuals from eighteen through twenty years of age to enable
themto conplete their high school or vocational school program
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(11) Have authority within funds appropriated for foster care
services to purchase care for Indian children who are in the custody of
a federally recognized Indian tribe or tribally |icensed child-placing
agency pursuant to parental consent, tribal court order, or state
juvenil e court order; and the purchase of such care shall be subject to
the sane eligibility standards and rates of support applicable to other
children for whomthe departnent purchases care.

Not wi t hstandi ng any other provision of RCW 13.32A. 170 through
13. 32A. 200 and 74.13.032 through 74.13.036, or of this section all
services to be provided by the departnent of social and health services
and counties under subsections (4), (6), and (7) of this section
subject tothe limtations of these subsections, may be provi ded by any
program of feri ng such services funded pursuant to Titles Il and Il of
the federal juvenile justice and delinquency prevention act of 1974.

Sec. 6. RCW74.13.032 and 1995 ¢ 312 s 60 are each anended to read
as follows:

(1) The departnent or a county or group of counties operating under
sections 1 and 2 of this act shall establish, by contracts with private
or public vendors, regional crisis  residential centers with sem -secure
facilities. These facilities shall be structured group care facilities
licensed under rules adopted by the departnment and shall have an
average of at least four adult staff nmenbers and in no event |ess than
three adult staff nmenbers to every eight children

(2) Wthin available funds appropriated for this purpose, the
departnment or a county shall establish, by contracts with private or
public wvendors, regional <crisis residential centers wth secure
facilities. These facilities shall be facilities |icensed under rules
adopted by the departnent. These centers may al so i ncl ude sem -secure
facilities and to such extent shall be subject to subsection (1) of
this section.

(3) The departnent or a county shall, inadditionto the facilities
est abl i shed under subsections (1) and (2) of this section, establish
additional <crisis residential centers pursuant to contract wth
licensed private group care facilities.

(4) The staff at the facilities established under this section
shall be trained so that they nay effectively counsel juveniles
admtted to the centers, provide treatnent, supervision, and structure
to the juveniles that recognize the need for support and the varying
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ci rcunst ances that cause children to leave their famlies, and carry
out the responsibilities stated in RCW 13. 32A. 090. The
responsibilities stated in RCW 13. 32A. 090 may, in any of the centers,
be carried out by the departnent or a county.

(5) The secure facilities |ocated within crisis residential centers
shall be operated to conformwith the definition in RCW 13. 32A 030.
The facilities shall have an average of no nore than three adult staff
menbers to every eight children. The staffing ratio shall continue to
ensure the safety of the children.

(6) Acenter with secure facilities created under this section may
((net)) be located within, or on the sane grounds as, other secure
structures including jails, juvenile detention facilities operated by

the state, or units of | ocal governnent. ((Hewever—the-secretaryray;

strueture—)) \Were a center is located in or adjacent to a secure
juvenile detention facility, the center shall be operated in a manner
t hat prevents i n-person contact between the residents of the center and
the persons held in such facility.

Sec. 7. RCW 74.13.0321 and 1995 ¢ 312 s 61 are each anended to
read as foll ows:

No departnent or county contract may provide reinbursenent or
conpensation to a crisis residential center’s secure facility for any
service delivered or provided to a resident child after five
consecutive days of residence.

Sec. 8. RCW74.13.033 and 1995 ¢ 312 s 62 are each anended to read
as follows:

(1) If a resident of a center becones by his or her behavior
di sruptive to the facility' s program such resident may be i medi ately
renmoved to a separate area within the facility and counseled on an
i ndividual basis until such time as the child regains his or her
conposure. The departnent may set rules and regul ati ons establishing
addi tional procedures for dealing with severely disruptive children on
the prem ses.
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(2) When the juvenile resides inthis facility, all services deened
necessary to the juvenile’ s reentry tonormal famly life shall be nmade
available to the juvenile as required by chapter 13.32A RCW I n
assessing the child and providing these services, the facility staff
shal | :

(a) Interview the juvenile as soon as possi bl e;

(b) Contact the juvenile s parents and arrange for a counseling
intervieww th the juvenile and his or her parents as soon as possi bl e;

(c) Conduct counseling interviews with the juvenile and his or her
parents, to the end that resolution of the child/parent conflict is
attained and the child is returned hone as soon as possi bl e;

(d) Provide additional crisis counseling as needed, to the end t hat
pl acenent of the child in the crisis residential center wll be
required for the shortest time possible, but not to exceed five
consecutive days; and

(e) Convene, when appropriate, a nmultidisciplinary team

(3) Based on the assessnents done under subsection (2) of this
section the facility staff may refer any child who, as the result of a
mental or enotional disorder, or intoxication by alcohol or other
drugs, is suicidal, seriously assaultive, or seriously destructive
toward others, or otherwise simlarly evidences an i medi ate need for
ener gency nedi cal eval uation and possi bl e care, for eval uati on pursuant
to chapter 71.34 RCW to a nental health professional pursuant to
chapter 71.05 RCW or to a chem cal dependency specialist pursuant to
chapter 70.96A RCW whenever such action is deened appropriate and
consistent with | aw.

(4) A juvenile taking unauthorized |leave froma facility shall be
apprehended and returned to it by |law enforcenent officers or other
persons designated as having this authority as provided in RCW
13. 32A. 050. If returned to the facility after having taken
unaut horized leave for a period of nore than twenty-four hours a
juvenil e shall be supervised by such a facility for a period, pursuant
to this chapter, which, unl ess where ot herwi se provi ded, nay not exceed
five consecutive days on the prem ses. Costs of housing juveniles
admtted to crisis residential centers shall be assunmed by the
departnent or county for a period not to exceed five consecutive days.

Sec. 9. RCW74.13.034 and 1995 ¢ 312 s 63 are each amended to read
as foll ows:
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(1) Achild taken into custody and taken to a crisis residential
center established pursuant to RCW 74.13.032 may, if the center is
unabl e to provi de appropriate treatnent, supervision, and structure to
the child, be taken at departnent or county expense to another crisis
residential center, the nearest regional secure crisis residential
center, or a secure facility with which it is collocated under RCW
74.13. 032. Placement in both Ilocations shall not exceed five
consecutive days from the point of intake as provided in RCW
13. 32A. 130.

(2) A child taken into custody and taken to a crisis residential
center established by this chapter may be placed physically by the
departnent or county or the departnent’s or county’s designee and, at

departnental or county expense and approval, in a secure juvenile
detention facility operated by the county in which the center is
| ocated for a nmaximum of forty-eight hours, including Saturdays,

Sundays, and holidays, if the child has taken unauthorized |eave from
the center and the person in charge of the center determ nes that the
center cannot provide supervision and structure adequate to ensure that
the child will not again take unauthorized | eave. Juveniles placed in
such a facility pursuant to this section nmay not, to the extent
possi ble, conme in contact with alleged or convicted juvenile or adult
of f enders.

(3) Any child placed in secure detention pursuant to this section
shall, during the period of confinenent, be provided with appropriate
treatnment by the departnment or county or the departnment’s or county’s
desi gnee, which shall include the services defined in RCW74.13.033(2).
If the child placed in secure detention is not returned hone or if an
alternative living arrangenent agreeable to the parent and the childis
not made wthin twenty-four hours after the child s adm ssion, the
child shall be taken at the departnment’s or county’'s expense to a
crisis residential center. Placenent in the crisis residential center
or centers plus placenent in juvenile detention shall not exceed five
consecutive days from the point of intake as provided in RCW
13. 32A. 130.

(4) Juvenile detention facilities used pursuant to this section
shall first be certified by the departnent to ensure that juveniles
placed in the facility pursuant to this section are provided with
living conditions suitable to the well-being of the child. Were space
is avail able, juvenile courts, when certified by the departnment to do

HB 2761 p. 8
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so, shall provide secure placenment for juveniles pursuant to this
section, at departnent or county expense.

Sec. 10. RCW 74.13.036 and 1996 c 133 s 37 are each anended to
read as foll ows:

(1) The departnment of social and health services shall oversee
i npl ementation of chapter 13.34 RCW and chapter 13.32A RCW The
oversight shall be conprised of working with affected parts of the
crimnal justice and child care systenms as well as wth |[ocal
governnment, | egislative, and executive authorities to effectively carry
out these chapters. The departnent shall work with all such entities
to ensure that chapters 13.32A and 13.34 RCW are inplenented in a
uni form manner throughout the state.

(2) The departnent shall develop a plan and procedures, in
cooperation with the state-w de advisory commttee, to insure the ful
i npl enentation of the provisions of chapter 13.32A RCW Such plan and
procedures shall include but are not limted to:

(a) Procedures defining and delineating the role of the departnent
and juvenile court with regard to the execution of the child in need of
servi ces pl acenent process;

(b) Procedures for designating departnment or county staff
responsi ble for famly reconciliation services;

(c) Procedures assuring enforcenment of contenpt proceedings in
accordance with RCW 13. 32A. 170 and 13. 32A. 250; and

(d) Procedures for the continued education of all individuals in
the crimnal juvenile justice and child care systens who are affected
by chapter 13.32A RCW as well as nenbers of the legislative and
executive branches of governnent.

There shall be uniform application of the procedures devel oped by
t he departnent and juvenil e court personnel, to the extent practicable.
Local and regional differences shall be taken into consideration inthe
devel opnent of procedures required under this subsection.

(3) In addition to its other oversight duties, the departnent
shal | :

(a) ldentify and evaluate resource needs in each region of the
st at e;

(b) Dissemnate information collected as part of the oversight
process to affected groups and the general public;
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(c) Educate affected entities within the juvenile justice and child
care systens, |ocal governnent, and the |egislative branch regarding
the inplenentation of chapters 13. 32A and 13. 34 RCW

(d) Review conplaints concerning the services, policies, and
procedures of those entities charged with inplenenting chapters 13. 32A
and 13.34 RCW and

(e) Report any violations and m sunderstandings regarding the
i npl enentation of chapters 13.32A and 13. 34 RCW

(4) The secretary shall submt a quarterly report to the
appropriate |l ocal governnent entities.
(5 The departnent shall provide an annual report to the

| egi sl ature not |ater than Decenber 1, indicating the nunber of tines

it has declined to accept custody of a child from a |aw enforcenent

agency under chapter 13. 32A RCWand t he nunber of tinmes it has received
a report of a child being released wthout placement under RCW
13. 32A. 060( 1) (c). The report shall include the dates, places, and
reasons the departnent declined to accept custody and the dates and
pl aces children are rel eased w thout placenent.

PART |1 - MENTAL HEALTH AND CHEM CAL DEPENDENCY TREATMENT

NEWSECTION. Sec. 11. The legislature finds it is often necessary
for parents to obtain nmental health or chem cal dependency treatnent
for their mnor children prior to the time the child s condition
presents a likelihood of serious harm or the child becones gravely
di sabled. The legislature finds that treatnent of such conditions is
not the equivalent of incarceration or detention, but is a legitimte
act of parental discretion, when supported by deci sions of credenti al ed
professionals. The legislature finds that, consistent with Parhamv.
J.R, 442 U S 584 (1979), state action is not involved in the
determ nation of a parent and professional person to admt a mnor
child to treatnent and finds this act provides sufficient independent
review by the departnent of social and health services, as a neutral
fact-finder, to protect the interests of all parties. The legislature
finds it is necessary to provide parents a statutory process, other
than the petition process provided in chapters 70.96A and 71.34 RCW to
obtain treatnent for their mnor children wthout the consent of the
chi |l dren.
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The legislature finds that differing standards of adm ssion and
review in parent-initiated nental health and chem cal dependency
treatnent for their mnor children are necessary and the adm ssion
st andards and procedures under state involuntary treatnent procedures
are not adequate to provi de safeguards for the safety and wel | - bei ng of
all children. The legislature finds the tineline for adm ssion and
revi ews under existing |law do not provide sufficient opportunities for
assessnment of the nental health and chem cally dependent status of
every minor child and that additional time and different standards wl|
facilitate the likelihood of successful treatnment of children who are
in need of assistance but unwilling to obtain it voluntarily. The
| egi slature finds there are children whose behavior presents a clear
need of nedical treatnment but is not so extrene as to require i medi ate
state intervention under the state involuntary treatnent procedures.

PART |1-A - MENTAL HEALTH

Sec. 12. RCW 71.34.010 and 1992 ¢ 205 s 302 are each anended to
read as foll ows:

It is the purpose of this chapter to ((ensure)) assure that mnors
in need of nental health care and treatnent receive an appropriate
conti nuumof culturally relevant care and treatnment, ((f+~em ) including
prevention and early intervention ((te)), self-directed care, parent-
directed care, and involuntary treatnment. To facilitate the conti nuum
of care and treatnent to mnors in out-of-hone placenents, al
divisions of the departnent that provide nental health services to
m nors shall jointly plan and deliver those services.

It is also the purpose of this chapter to protect the rights of
m nors agai nst needl ess hospitalization and deprivations of liberty and
to enabl e treatnent decisions to be nade in response to clinical needs
i n accordance with sound professional judgnment. The nental health care
and treatnent providers shall encourage the use of voluntary services
and, whenever clinically appropriate, the providers shall offer |ess
restrictive alternatives to inpatient treatnent. Addi tionally, al
nmental health care and treatnent providers shall ((ensure)) assure that
mnors’ parents are given an opportunity to participate in the
treatnment decisions for their minor children. The nental health care
and treatment providers shall, to the extent possible, offer services
that involve mnors’ parents or famly.

p. 11 HB 2761
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It is also the purpose of this chapter to assure the ability of
parents to exerci se reasonabl e, conpassi onate care and control of their
mnor children when there is a nedical necessity for treatnent and
wi thout the requirenent of filing a petition under this chapter.

Sec. 13. RCW71.34.020 and 1985 ¢ 354 s 2 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Child psychiatrist" nmeans a person having a license as a
physi ci an and surgeon in this state, who has had graduate training in
child psychiatry in a program approved by the Anmerican Medical
Associ ation or the American Osteopathic Association, and who is board
eligible or board certified in child psychiatry.

(2) "Children’s nental health specialist" neans:

(a) Anental health professional who has conpl eted a m ni nrumof one
hundred actual hours, not quarter or senmester hours, of specialized
training devoted to the study of child devel opnent and the treatnent of
chil dren; and

(b) A nental health professional who has the equival ent of one year
of full-tinme experience in the treatnment of children under the
supervision of a children’s nental health specialist.

(3) "Commtnment” neans a determnation by a judge or court
conmi ssioner, nmade after a commtnent hearing, that the mnor is in
need of inpatient diagnosis, evaluation, or treatnent or that the m nor
is in need of less restrictive alternative treatnent.

(4) "County-designated nmental health professional” nmeans a nental
heal t h professional designated by one or nore counties to performthe
functions of a county-designated nental health professional described
in this chapter.

(5 "Departnent"” neans the departnment of social and health
servi ces.

(6) "Evaluation and treatnent facility" nmeans a public or private
facility or wunit that is certified by the departnment to provide
energency, inpatient, residential, or outpatient nental health
eval uation and treatnent services for mnors. A physically separate
and separatel y-operated portion of a state hospital nmay be desi gnated
as an evaluation and treatnent facility for mnors. A facility which
is part of or operated by the departnent or federal agency does not

HB 2761 p. 12
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require certification. No correctional institution or facility,
juvenile court detention facility, or jail may be an evaluation and
treatnment facility within the neaning of this chapter.

(7) "Evaluation and treatnent program' neans the total system of
services and facilities coordinated and approved by a county or
conbi nation of counties for the evaluation and treatnent of mnors
under this chapter

(8) "Gravely disabled mnor" neans a mnor who, as a result of a
mental disorder, is in danger of serious physical harmresulting from
a failure to provide for his or her essential human needs of health or
safety, or manifests severe deterioration in routine functioning
evi denced by repeated and escalating |loss of cognitive or volitional
control over his or her actions and is not receiving such care as is
essential for his or her health or safety.

(9) "lnpatient treatnment” means twenty-four-hour-per-day nental
health care provided within a general hospital, psychiatric hospital
or residential treatnment facility certified by the departnent as an
eval uation and treatnment facility for m nors.

(10) "Less restrictive alternative" or "less restrictive setting”
means outpatient treatnent provided to a mnor who is not residing in
a facility providing inpatient treatnent as defined in this chapter.

(11) "Likelihood of serious harm' neans either: (a) A substanti al
ri sk that physical harmw Il be inflicted by an individual upon his or
her own person, as evidenced by threats or attenpts to commt suicide
or inflict physical harm on oneself; (b) a substantial risk that
physical harm will be inflicted by an individual upon another, as
evi denced by behavior which has caused such harm or which places
anot her person or persons in reasonable fear of sustaining such harm
or (c) a substantial risk that physical harmw Il be inflicted by an
i ndi vi dual upon the property of others, as evidenced by behavi or which
has caused substantial |oss or danage to the property of others.

(12) "Medical necessity" for inpatient care neans a requested
service which is reasonably calculated to: (a) Diagnose, correct,

cure, or alleviate a nental disorder: or (b) prevent the worsening of

nmental conditions that endanger life or cause suffering and pain, or

result in illness or infirmty or threaten to cause or aggravate a

handi cap, or cause physical deformty or nmlfunction, and there is no

adequate less restrictive alternative avail abl e.
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(13) "Medically appropriate" neans that a mnor admtted to
inpatient treatnent, under section 23 of this act, has not sufficiently
inproved his or her condition to be released to a less restrictive
setting.

(14) "Mental disorder"” neans any organic, nental, or enptiona
i npai rment that has substantial adverse effects on an individual’s
cognitive or volitional functions. The presence of al cohol abuse, drug
abuse, juvenile crimnal history, antisocial behavior, or nental
retardation alone is insufficient to justify a finding of "nenta
di sorder” within the neaning of this section.

((+3y)) (15) "Mental health professional™ neans a psychiatrist,
psychol ogi st, psychiatric nurse, or social worker, and such other
mental health professionals as nmay be defined by rul es adopted by the
secretary under this chapter

((+4)) (16) "M nor" neans any person under the age of eighteen
years.

((£25))) (17) "CQutpatient treat ment"” means any  of t he
nonresi dential services mandated under chapter 71.24 RCW and provi ded
by licensed services providers as identified by RCW 71. 24. 025(3) .

((£x6))) (18) "Parent" neans:

(a) A biological or adoptive parent who has |egal custody of the
child, including either parent if custody is shared under a joint
cust ody agreenent; or

(b) A person or agency judicially appointed as |egal guardian or
custodi an of the child.

((6xH)) (19) "Professional person in charge" or "professiona
person" neans a physician or other nental health professional enpowered
by an evaluation and treatnent facility with authority to nmake
adm ssion and di scharge decisions on behalf of that facility.

((£x8))) (20) "Psychiatric nurse" neans a registered nurse who has
a bachelor’s degree froman accredited college or university, and who
has had, in addition, at |east two years experience in the direct

treatnent of nentally ill or enotionally disturbed persons, such
experience gained under the supervision of a nental heal t h
professional. "Psychiatric nurse" shall al so nmean any ot her registered

nurse who has three years of such experience.

((29Y)) (21) "Psychiatrist" nmeans a person having a license as a
physician in this state who has conpleted residency training in
psychiatry in a programapproved by the Amrerican Medi cal Association or
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the Anerican Osteopathic Association, and is board eligible or board
certified in psychiatry.

((26y)) (22) "Psychologist”" nmeans a person licensed as a
psychol ogi st under chapter 18.83 RCW

((£2))) (23) "Responsible other" nmeans the mnor, the mnor’s
parent or estate, or any other person legally responsible for support
of the m nor.

((22)) (24) "Secretary" nmeans the secretary of the departnent or
secretary’s designee.

((23))) (25) "Start of initial detention" neans the tinme of
arrival of the mnor at the first evaluation and treatnent facility
offering inpatient treatnent if the mnor is being involuntarily
detained at the tinme. Wth regard to voluntary patients, "start of
initial detention"” neans the tinme at which the mnor gives notice of
intent to |l eave under the provisions of this chapter.

Sec. 14. RCW 71. 34. 025 and 1995 ¢ 312 s 56 are each anended to
read as fol |l ows:

(1) ((Fhe—admssion—of—any—chi-d—under—RCOW-71-34-030—may—be

a¥a
v

£2))) The departnent shall ((ensure)) assure that, for any m nor

admtted to inpatient treatnment under section 23 of this act, a review
is conducted by a physician or other nental health professional who is
enployed by the departnent, or an agency under contract with the
departnent, and who neither has a financial interest in continued
inpatient treatnent of the mnor nor is affiliated with the facility
providing the treatnent. The physician or other nental health
prof essional shall conduct the review no sooner than five days and no
later than ((stxty)) seven days, excluding Saturdays, Sundays, and
holidays, following adm ssion to determne whether it is nedically
appropriate to continue the ((ehitd-s)) mnor’s treatnent on an

i npati ent basis. ( (Fhe—departrent—may—subjeet—to—avattable—funds
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(2) The departnent shall, at thirty-day intervals follow ng the

revi ew conducted under subsection (1) of this section, conduct three

reviews of the treatnent status of each mnor admitted to inpatient

treatnent, under section 23 of this act, to determ ne whether it is
nedi cally appropriate to continue the mnor’s treatnent under inpatient
status. The reviews shall be conducted by a physician or other nental
health professional who is enployed by the departnent, or an agency
under contract with the departnent, and who neither has a financia
interest in continued inpatient treatnment of the mnor nor is
affiliated wwth the facility providing the treatnent.

(3) In making a determ nation under subsection (1) or (2) of this
section, the departnent shall consider the opinion of the treatnent
provider, the safety of the mnor, and the likelihood the mnor’s
nental health will deteriorate if released frominpatient treatnent.
The departnent shall consult with the parent in advance of naking its
determ nation

(4) 1f, after any review conducted by the departnent under this
section, the departnent determnes it is no longer nedically
appropriate for a mnor to receive inpatient treatnent, the depart nent
shall imediately notify the parents and the facility. The facility
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shall release the mnor to the parents wthin twenty-four hours of
receiving notice. If the professional person in charge and the parent
believe that it is nedically appropriate for the mnor to remain in
inpatient treatnent, the mnor shall be released to the parent on the

second judicial day following the departnent’s deternmination in order

to allow the parent tinme to file an at-risk youth petition under

chapter 13.32A RCW If the departnment determnes it is nedically

appropriate for the mnor to receive outpatient treatnent and the m nor

declines to obtain such treatnment, such refusal shall be grounds for

the parent to file an at-risk youth petition.

(5) If after the third departnent review under subsection (2) of
this section, the departnent deternmines that it is nedically

appropriate to continue the mnor’'s inpatient t r eat nent, t he

departnent, or the departnent’s designee, shall file a petition under

RCW71.34.070 within seven days of the departnent’s determ nation. For

the purposes of this section, it is not necessary to file a petition

for initial detention.

(6) If the evaluation conducted under section 23 of this act is
done by the departnent, the reviews required by subsections (1) and (2)

of this section shall be done by contract with an i ndependent agency.

(7) The departnent may, subject to available funds, contract with
ot her gover nmental agencies to conduct the reviews under this section.

The departnent may seek reinbursenent from the parents, their

i nsurance, or nmedicaid for the expense of any review conducted by an

agency under contract.

NEWSECTI ON. Sec. 15. A new section is added to chapter 71.34 RCW
to read as foll ows:

For purposes of eligibility for nedical assistance under chapter
74.09 RCW mnors in inpatient nental health treatnment shall be
considered to be part of their parent’s or |egal guardi an’s househol d,
unl ess the m nor has been assessed by the departnent or its designee as
likely to require such treatnent for at | east ninety consecutive days,
or is in out-of-home care in accordance with chapter 13.34 RCW or the
parents are found to not be exercising responsibility for care and
control of the mnor. Paynent for such care by the departnent shall be
made only in accordance with rules, guidelines, and clinical criteria
applicable to inpatient treatnment of mnors established by the
depart nent.
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PART |1-B - VOLUNTARY MENTAL HEALTH OUTPATI ENT TREATMENT

Sec. 16. RCW 71.34. 030 and 1995 ¢ 312 s 52 are each anended to
read as foll ows:

((£2)) Any mnor thirteen years or older may request and receive
outpatient treatnment wthout the consent of the mnor’'s parent.
Parental authorization is required for outpatient treatnent of a m nor
under the age of thirteen.

((£2)_heninthe ud e ¢ essional o el :
st I il I . beli I
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NEW SECTION.  Sec. 17. For the purpose of gathering information

related to parental notification of outpatient nental health treatnent
of mnors, the departnent of health shall conduct a survey of providers
of outpatient treatnent, as defined in chapter 71.34 RCW The survey
shall gather information from a statistically valid sanple of
provi ders. In accordance with confidentiality statutes and the
physi ci an-patient privilege, the survey shall secure information from
the providers related to:

(1) The nunber of m nors receiving outpatient treatnent;

(2) The nunber of parents of mnors in treatnent notified of the
m nor’s treatnent;

(3) The average nunber of outpatient visits prior to parental
notification;

(4) The average nunber of treatnents with parental notification;

(5) The average nunber of treatnents without parental notification;

(6) The percentage of mnors in treatnent who are prescribed
medi cat i on;

(7) The nedication prescribed;

(8) The nunber of patients termnating treatnent due to parenta
notification; and

(9) Any other pertinent information.

The departnment shall submt the survey results to the governor and
the appropriate commttees of the | egislature by Decenber 1, 1998.

This section expires June 1, 1999.

PART |1-C - VOLUNTARY MENTAL HEALTH | NPATI ENT TREATMENT

NEW SECTI ON. Sec. 18. A new section is added to chapter 71.34 RCW
to read as foll ows:

(1) Ammnor thirteen years or older may admt hinself or herself to
an evaluation and treatnment facility for inpatient nental treatnent,
w t hout parental consent. The adm ssion shall occur only if the
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pr of essi onal person in charge of the facility concurs with the need for
i npatient treatnent.

(2) When, in the judgnment of the professional person in charge of
an evaluation and treatnent facility, there is reason to believe that
a mnor is in need of inpatient treatnent because of a nental disorder,
and the facility provides the type of evaluation and treatnent needed
by the mnor, and it is not feasible to treat the minor in any |ess
restrictive setting or the mnor’s honme, the mnor may be admtted to
an evaluation and treatnent facility.

(3) Witten renewal of voluntary consent nust be obtained fromthe
applicant no |l ess than once every twelve nonths. The mnor’s need for
continued i npatient treatnents shall be revi ewed and docunented no | ess
than every one hundred ei ghty days.

NEWSECTION. Sec. 19. A newsection is added to chapter 71.34 RCW
to read as foll ows:

The adm ni strator of the treatnent facility shall provide notice to
the parents of a mnor when the mnor is voluntarily admtted to
i npatient treatnent under section 18 of this act. The notice shall be
inthe formnost likely to reach the parent within twenty-four hours of
the mnor’s voluntary adm ssion and shall advise the parent: (1) That
the m nor has been admtted to i npatient treatnent; (2) of the | ocation
and tel ephone nunber of the facility providing such treatnment; (3) of
the nane of a professional person on the staff of the facility
providing treatnment who is designated to discuss the mnor’s need for
inpatient treatnment with the parent; and (4) of the nedical necessity
for adm ssion.

NEW SECTI ON. Sec. 20. A newsection is added to chapter 71.34 RCW
to read as foll ows:

(1) Any minor thirteen years or older who has voluntarily admtted
himself or herself to inpatient treatment shall be released to the
parent upon the parent’s witten request for release unless the
prof essional person in charge of the facility exercises his or her
option to file a petition for commtnent of a m nor.

(2)(a) The petition shall be filed with the superior court of the
county in which treatnment i s being provided setting forth the basis for
the facility' s belief that the mnor is in need of inpatient treatnent
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and that release would constitute a threat to the mnor’s health or
safety.

(b) The petition shall be signed by the m nor and the professional
person in charge of the facility or that person’ s designee.

(c) The parent may apply to the court for separate counsel to
represent the parent if the parent cannot afford counsel.

(d) There shall be a hearing on the petition, which shall be held
W thin seventy-two hours fromthe filing of the petition.

(3) The comm tnent hearing shall be conducted at the superior court
or an appropriate place at the treatnent facility.

(4) The professional person nust denonstrate, by a preponderance of
t he evidence, that the mnor is in need of inpatient treatnment and t hat
the rel ease woul d constitute a threat to the mnor’s health or safety.
The rul es of evidence shall not apply at the hearing.

NEW SECTI ON. Sec. 21. A newsection is added to chapter 71.34 RCW
to read as foll ows:

(1) Any mnor thirteen years or older voluntarily admtted to an
evaluation and treatnent facility under section 18 of this act may give
notice of intent to |l eave at any tine. The notice need not follow any
specific formso long as it is witten and the intent of the m nor can
be di scer ned.

(2) The staff nmenber receiving the notice shall date it
i mredi ately, record its existence in the mnor’s clinical record, and
send copies of it to the mnor’'s attorney, if any, the county-
desi gnated nental health professional, and the parent.

(3) The professional person shall discharge the mnor, thirteen
years or older, from the facility within twenty-four hours after
receipt of the mnor’s notice of intent to | eave, unless the county-
desi gnated nental health professional conmmences an initial detention
proceedi ng under the provisions of this chapter.

NEW SECTI ON. Sec. 22. A new section is added to chapter 71.34 RCW
to read as foll ows:

Any mnor admtted to i npatient treatnent under section 18 or 23 of
this act shall be discharged imediately frominpatient treatnent upon
witten request of the parent.

PART |1-D - PARENT-I1 N Tl ATED MENTAL HEALTH TREATMENT
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NEW SECTI ON. Sec. 23. A newsection is added to chapter 71.34 RCW
to read as foll ows:

(1) A parent may bring, or authorize the bringing of, his or her
mnor child to an evaluation and treatnment facility and request that
the professional person examne the mnor to determ ne whether the
m nor has a nental disorder and is in need of inpatient treatnent.

(2) The consent of the mnor is not required for adm ssion,
evaluation, and treatnent if the parent brings the mnor to the

facility.

(3) An appropriately trained professional person may evaluate
whet her the mnor has a nental disorder. The eval uation shall be
conpleted within twenty-four hours of the tinme the m nor was brought to
the facility, unless the professional person determnes that the
condition of the mnor necessitates additional tinme for evaluation. 1In
no event shall a mnor be held |longer than seventy-two hours for
eval uation without being admtted or released. I1f, in the judgnent of
t he professional person, it is determned it is a nedical necessity for
the mnor to receive inpatient treatnent, the mnor may be admtt ed.
Prior to adm ssion, the facility shall Iimt treatnent to that which
t he professional person determines is nedically necessary to stabilize
the mnor’s condition. Wthin twenty-four hours of the adm ssion, the
pr of essi onal person shall notify the departnment of the adm ssion.

(4) No provider is obligated to provide treatnent to a m nor under
the provisions of this section. No provider may admt a mnor to
treatnent under this section unless it is nedically necessary.

(5) No mnor receiving inpatient treatnent under this section may
be discharged fromthe facility based solely on his or her request.

(6) For the purposes of this section "professional person" does not
i nclude a social worker, unless the social worker is certified under
RCW 18. 19. 110 and appropriately trained and qualified by education and
experience, as defined by the departnent, in psychiatric social work.

NEW SECTI ON. Sec. 24. A new section is added to chapter 71.34 RCW
to read as foll ows:

(1) A parent may bring, or authorize the bringing of, his or her
mnor child to a provider of outpatient nmental health treatnment and
request that an appropriately trained professional person exam ne the
mnor to determ ne whether the mnor has a nental disorder and is in
need of outpatient treatnent.
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(2) The consent of the mnor is not required for evaluation if the
parent brings the mnor to the provider.

(3) The professional person may eval uate whether the m nor has a
mental disorder and is in need of outpatient treatnent.

NEW SECTI ON. Sec. 25. A new section is added to chapter 71.34 RCW
to read as foll ows:

The ability of a parent to apply to a certified evaluation and
treatnment programfor the adm ssion of his or her m nor does not create
aright to obtain or benefit fromany funds or resources of the state.
The state may provide services for indigent mnors to the extent that
funds are avail abl e.

PART |1-E - CHEM CAL DEPENDENCY

Sec. 26. RCW 70.96A. 020 and 1996 ¢ 178 s 23 and 1996 ¢ 133 s 33
are each reenacted and anended to read as foll ows:

For the purposes of this chapter the follow ng words and phrases
shal | have the follow ng neanings unless the context clearly requires
ot herw se:

(1) "Alcoholic" neans a person who suffers from the disease of
al cohol i sm

(2) "Alcoholisnl nmeans a di sease, characterized by a dependency on
al cohol i c beverages, |oss of control over the anpbunt and circunstances
of use, synptons of tolerance, physiological or psychol ogical
w thdrawal , or both, if use is reduced or discontinued, and inpairnent
of health or disruption of social or econom c functioning.

(3) "Approved treatnment progranf neans a discrete program of
chem cal dependency treatnent provided by a treatnment programcertified
by the departnment of social and health services as neeting standards
adopt ed under this chapter

(4) "Chem cal dependency" neans al coholism or drug addiction, or
dependence on al cohol and one or nore other psychoactive chem cals, as
the context requires.

(5) "Chem cal dependency progrant neans expenditures and activities
of the departnent desi gned and conducted to prevent or treat al coholism
and other drug addiction, including reasonable admnistration and
over head.
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(6) "Departnment"” neans the departnment of social and health
servi ces.

(7) "Designated chem cal dependency specialist” neans a person
designated by the county al coholism and other drug addiction program
coordi nator designated under RCW 70. 96A. 310 to performthe conmm t nent
duties described in RCW 70. 96A. 140 and qualified to do so by neeting
st andards adopted by the departnent.

(8 "Director” nmeans the person admnistering the chem cal
dependency programw thin the departnent.

(9) "Drug addict" neans a person who suffers fromthe di sease of
drug addi cti on.

(10) "Drug addi ction" neans a di sease characterized by a dependency
on psychoactive chemcals, |oss of control over the anmunt and
circunstances of use, synptons of tolerance, physiological or
psychol ogi cal withdrawal, or both, if use is reduced or discontinued,
and inpairnment of health or disruption of social or economc
functi oni ng.

(11) "Energency service patrol" neans a patrol established under
RCW 70. 96A. 170.

(12) "Gravely disabled by alcohol or other drugs" neans that a
person, as a result of the use of alcohol or other drugs: (a) Is in
danger of serious physical harmresulting froma failure to provide for
his or her essential human needs of health or safety; or (b) manifests
severe deterioration in routine functioning evidenced by a repeated and
escalating loss of cognition or volitional control over his or her
actions and is not receiving care as essential for his or her health or
safety.

(13) "Incapacitated by al cohol or other psychoactive chem cals”
means that a person, as a result of the use of alcohol or other
psychoactive chem cals, has his or her judgnent so inpaired that he or
she is incapable of realizing and nmaeking a rational decision wth
respect to his or her need for treatnent and presents a |ikelihood of
serious harm to hinself or herself, to any other person, or to
property.

(14) "lnconpetent person” neans a person who has been adjudged
i nconpetent by the superior court.

(15) "Intoxicated person"” nmeans a person whose nental or physi cal
functioning is substantially inpaired as a result of the use of al cohol
or ot her psychoactive chem cal s.
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(16) "Licensed physician" nmeans a person licensed to practice
medi cine or osteopathic nedicine and surgery in the state of
Washi ngt on.

(17) "Likelihood of serious harm' neans either: (a) A substanti al
ri sk that physical harmw | be inflicted by an individual upon his or
her own person, as evidenced by threats or attenpts to commt suicide
or inflict physical harm on one’'s self; (b) a substantial risk that
physical harm will be inflicted by an individual upon another, as
evi denced by behavi or that has caused the harmor that places another
person or persons in reasonable fear of sustaining the harm or (c) a
substantial risk that physical harmw Il be inflicted by an individual
upon the property of others, as evidenced by behavior that has caused
substantial |oss or danage to the property of others.

(18) "Medical necessity" for inpatient care of a mnor neans a
requested certified inpatient service that is reasonably calcul ated to:
(a) Diagnose, arrest, or alleviate a chemi cal dependency; or (b)
prevent the worsening of chem cal dependency conditions that endanger
life or cause suffering and pain, or result inillness or infirmty or
threaten to cause or aggravate a handi cap, or cause physical deformty
or malfunction, and there is no adequate less restrictive alternative
avai l abl e.

(19) "Medically appropriate” neans a mnor admtted by his or her
parents to inpatient treatnent under section 31 of this act has not
sufficiently inproved his or her condition to be released to a |ess
restrictive setting.

(20) "M nor" neans a person | ess than eighteen years of age.

((29)Y)) (21) "Parent"™ nmeans the parent or parents who have the
legal right to custody of the child. Parent includes custodian or
guar di an.

((626))) (22) "Peace officer"” nmeans a | aw enforcenent official of
a public agency or governnental unit, and i ncl udes persons specifically
given peace officer powers by any state law, |ocal ordinance, or
judicial order of appointnent.

((£25)) (23) "Person" nmeans an individual, including a mnor.

((€22)) (24) "Professional person in charge" or "professiona
person” neans a physician or chem cal dependency counsel or as defined
in rule by the departnent, who is enpowered by a certified treatnent
programw th authority to nake assessnent, adm SSion, continuing care,
and di scharge decisions on behalf of the certified program

HB 2761 p. 26



© 00 N O Ol WDN P

e T
w N R O

14

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

(25) "Secretary" neans the secretary of the departnent of social
and heal th services.

((£23))) (26) "Treatnent" means the broad range of energency,
detoxification, residential, and outpatient services and care,
i ncludi ng diagnostic evaluation, chem cal dependency education and
counsel ing, nedical, psychiatric, psychological, and social service
care, vocational rehabilitation and career counseling, which my be
extended to alcoholics and other drug addicts and their famlies,
persons incapacitated by al cohol or other psychoactive chem cals, and
i nt oxi cated persons.

((£24)9)) (27) "Treatnent programi neans an organi zation,
institution, or corporation, public or private, engaged in the care,
treatnent, or rehabilitation of alcoholics or other drug addicts.

PART |1-F - VOLUNTARY CHEM CAL DEPENDENCY OUTPATI ENT TREATMENT

Sec. 27. RCW 70.96A. 095 and 1996 c¢ 133 s 34 are each anended to
read as foll ows:

((£2))) Any person thirteen years of age or ol der may give consent
for hinmself or herself to the furnishing of outpatient treatnment by a

13-32A-030{(4){e)—as—determned—by—the—departrent—)) Par ent a

authorizationis required for any treatnment of a m nor under the age of

thirteen. ((Fhe—parent—oft—a—mnor—+s—not—tiablefor—paynrent—of—care
: I hi I | I I I . .
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NEW SECTION. Sec. 28. A new section is added to chapter 70.96A
RCWto read as foll ows:

Any provider of outpatient treatnent who provides outpatient
treatnent to a mnor thirteen years of age or older shall provide
notice of the mnor’s request for treatnent to the mnor’s parents if:
(1) The mnor signs a witten consent authorizing the disclosure; or
(2) the treatnment program director determines that the mnor |[|acks
capacity to nake a rational choice regardi ng consenting to disclosure.
The notice shall be mde within seven days of the request for
treatnent, excluding Saturdays, Sundays, and holidays, and shall
contain the nanme, location, and tel ephone nunber of the facility
providing treatnment, and the nanme of a professional person on the staff
of the facility providing treatnent who is designated to discuss the
mnor’s need for treatnment with the parent.

PART |1-G - VOLUNTARY CHEM CAL DEPENDENCY | NPATI ENT TREATMENT

NEW SECTION..  Sec. 29. A new section is added to chapter 70.96A
RCWto read as foll ows:

Parental consent is required for inpatient chem cal dependency
treatnent of a mnor, unless the child neets the definition of a child
in need of services in RCW 13.32A.030(4)(c) as determned by the
depart nent: PROVI DED, That parental consent is required for any
treatment of a m nor under the age of thirteen.

This section does not apply to petitions filed under this chapter.
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NEW SECTION. Sec. 30. A new section is added to chapter 70.96A
RCWto read as foll ows:

(1) The parent of a mnor is not |iable for paynent of inpatient or
out pati ent chem cal dependency treatnent unless the parent has joined
in the consent to the treatnent.

(2) The ability of a parent to apply to a certified treatnent
program for the adm ssion of his or her mnor child does not create a
right to obtain or benefit fromany funds or resources of the state.
However, the state may provide services for indigent mnors to the
extent that funds are avail able therefor.

PART |1-H - PARENT-I1 N Tl ATED CHEM CAL DEPENDENCY TREATMENT

NEW SECTION. Sec. 31. A new section is added to chapter 70.96A
RCWto read as foll ows:

(1) A parent may bring, or authorize the bringing of, his or her
mnor child to a certified treatnment program and request that a
chem cal dependency assessnment be conducted by a professional personto
determ ne whether the mnor is chemcally dependent and in need of
i npatient treatnent.

(2) The consent of the mnor is not required for adm ssion,
evaluation, and treatnent if the parent brings the mnor to the

program
(3) An appropriately trained professional person may evaluate
whether the minor is chemcally dependent. The evaluation shall be

conpleted within twenty-four hours of the tinme the m nor was brought to
the program wunless the professional person determnes that the

condition of the m nor necessitates additional tinme for evaluation. 1In
no event shall a mnor be held |longer than seventy-two hours for
eval uation without being admtted or released. |If, in the judgnent of

t he professional person, it is determned it is a nedical necessity for
the mnor to receive inpatient treatnment, the mnor may be admtt ed.
Prior to adm ssion, the facility shall Iimt treatnent to that which
t he professional person determnes is nedically necessary to stabilize
the mnor’s condition. Wthin twenty-four hours of the adm ssion the
pr of essi onal person shall notify the departnment of the adm ssion.

(4) No provider is obligated to provide treatnent to a m nor under
the provisions of this section. No provider may admt a mnor to
treatnment under this section unless it is nedically necessary.
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(5 No mnor receiving inpatient treatnment under this section my
be di scharged fromthe program based solely on his or her request.

(6) Any mnor admtted to inpatient treatnent under this section
shal | be discharged imediately frominpatient treatnent upon witten
request of the parent.

Sec. 32. RCW 70. 96A. 097 and 1995 ¢ 312 s 48 are each anended to
read as foll ows:

(1) ((Fhe—admsston—of—any—chid—under—RCOW70-96A095—ay—be

a¥a N-cAal Adopnoanodon
v v \/

£2))) The departnent shall ensure that, for any mnor admtted to
inpatient treatnment under section 31 of this act, a reviewis conducted
by a physician or chem cal dependency counselor, as defined in rule by
the departnment, who is enployed by the departnent or an agency under
contract with the departnent and who neither has a financial interest
in continued inpatient treatnent of the mnor nor is affiliated with
the program providing the treatnent. The physician or chem cal
dependency counsel or shall conduct the review no sooner than five days
and no later than ((stxty)) seven days, excluding Saturdays, Sundays,
and hol i days, follow ng adm ssion to determ ne whether it is nmedically
appropriate to continue the ((ehitd-s)) mnor’s treatnent on an

i npati ent basis. ( (Fhe—departrrent—may—Ssubjeet—to—avattable—funds-
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(2) The departnent shall, at thirty-day intervals follow ng the

revi ew conduct ed under subsection (1) of this section, conduct reviews

of the treatnent status of each mnor adnitted to inpatient treatnent,

under section 31 of this act, to deternmine whether it is nmedically

appropriate to continue the mnor's treatnent under inpatient status.

The reviews shall be conducted by a physician or chem cal dependency

counselor, as defined in rule by the departnent, who i s enpl oyed by the

departnent, or an agency under contract with the departnment, and who

neither has a financial interest in continued inpatient treatnent of

the minor nor is affiliated with the programproviding the treatnent.

(3) In neking a determnmi nati on under subsection (1) or (2) of this
section whether it is nedically appropriate to release the nmnor from

inpatient treatment, the departnent shall consider the opinion of the

treat nent provider, the safety of the mnor, the likelihood the mnor’s

chenm cal dependency recovery wll deteriorate if released from

inpatient treatment, and the wi shes of the parent.

(4) 1f, after any review conducted by the departnent under this
section, the departnent deternmnes it is no longer nedically

appropriate for a mnor to receive inpatient treatnent, the depart nent

shall imediately notify the parents and the professional person in
charge. The professional person in charge shall release the nmnor to
the parents within twenty-four hours of receiving notice. If the

prof essional person in charge and the parent believe that it is

nmedically appropriate for the minor to renmnin in inpatient treatnent,

the minor shall be released to the parent on the second judicial day

following the departnent’s determination in order to allow the parent

time tofile an at-risk youth petition under chapter 13.32A RCW |f the

departnent determnes it is nedically appropriate for the mnor to

receive outpatient treatnent and the minor declines to obtain such

treatnent, such refusal shall be grounds for the parent to file an at-

ri sk youth petition.
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(5) The departnent may, subject to available funds, contract with
ot her governnental agencies for the conduct of the reviews conducted
under this section and may seek reinbursenent fromthe parents, their
insurance, or nedicaid for the expense of any review conducted by an
agency under contract.

NEW SECTION. Sec. 33. A new section is added to chapter 70.96A
RCWto read as foll ows:

(1) A parent may bring, or authorize the bringing of, his or her
m nor child to a provider of outpatient chem cal dependency treatnent
and request that an appropriately trained professional person exam ne
the mnor to determ ne whether the m nor has a chem cal dependency and
is in need of outpatient treatnent.

(2) The consent of the mnor is not required for evaluation if the
parent brings the mnor to the provider.

(3) The professional person in charge of the program may eval uate
whether the mnor has a chem cal dependency and is in need of
out patient treatnent.

NEW SECTION. Sec. 34. A new section is added to chapter 70.96A
RCWto read as foll ows:

For purposes of eligibility for nedical assistance under chapter
74.09 RCW mnors in inpatient chem cal dependency treatnent shall be
considered to be part of their parent’s or |egal guardi an’s househol d,
unl ess the m nor has been assessed by the departnent or its designee as
likely to require such treatnent for at | east ninety consecutive days,
or is in out-of-home care in accordance with chapter 13.34 RCW or the
parents are found to not be exercising responsibility for care and
control of the mnor. Paynment for such care by the departnment shall be
made only in accordance with rules, guidelines, and clinical criteria
applicable to inpatient treatnment of mnors established by the
depart nent.

NEW SECTION. Sec. 35. It is the purpose of sections 31 and 33 of
this act to assure the ability of parents to exercise reasonable,
conpassi onate care and control of their mnor children when there is a
medi cal necessity for treatnent and wi thout the requirement of filing
a petition under chapter 70.96A RCW
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NEW SECTI ON. Sec. 36. The departnent of social and health
servi ces shal |l adopt rul es defining "appropriately trained professional
person” for the purposes of conducting nental health and chem ca
dependency eval uati ons under sections 23(3), 24(1), 31(3), and 33(1) of
this act.

PART |1l - M SCELLANEQUS

Sec. 37. RCW 13.32A. 250 and 1996 c¢ 133 s 28 are each anended to
read as foll ows:

(1) Inall child in need of services proceedings and at-risk youth
proceedi ngs, the court shall verbally notify the parents and the child
of the possibility of a finding of contenpt for failure to conply with
the ternms of a court order entered pursuant to this chapter. Except as
otherwi se provided in this section, the court shall treat the parents
and the child equally for the purposes of applying contenpt of court
processes and penalties under this section.

(2) Failure by a party to conply with an order entered under this

chapter is a contenpt of court ((as—previded—+n——chapter—721—RCWN-
subjeet—totheHmtattons—ofsubseet+on{3)ofthis—seet+on)) and nay

be filed as either renedial sanctions under RCW 7.21.030 or punitive
sanctions under RCW 7. 21. 040.

(3) The court may, at each hearing on contenpt, inpose a fine of up
to one hundred dollars and confinenent for up to seven days, or both
for contenpt of court under this section.

(4) Achild placed in confinenment for contenpt under this section
shall be placed in confinenment only in a secure juvenile detention
facility operated by or pursuant to a contract with a county.

(5 A nmotion for ((eentenpt)) renedial sanctions nmay be nmade by a
parent, a child, juvenile court personnel, or by any public agency,
or gani zati on, or person having custody of the child under a court order

adopt ed pursuant to this chapter. A notion for punitive sanctions my
be made by a prosecuting attorney, however, filing of a conplaint or
information by a prosecuting attorney is not required.

(6) Whenever the court finds probable cause to believe, based upon
consideration of a notion for contenpt and the information set forth in
a supporting declaration, that a child has violated a placenent order
entered under this chapter, the court may issue an order directing | aw
enforcement to pick up and take the child to detention. The order may
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be entered ex parte without prior notice to the child or other parties.
Followng the child s admssion to detention, a detention review
hearing nust be held in accordance with RCW 13. 32A. 065.

Sec. 38. RCW 13.34.165 and 1996 c 133 s 29 are each anended to
read as foll ows:
(1) Failure by a party to conply with an order entered under this

chapter is contenpt of court ((as—previded—+n—chapter—/—21+REW) and

my be filed as either renedial sanctions under RCW 7.21.030 or

puni tive sanctions under RCW 7. 21.040.

(2) The maximum term of inprisonnment that may be inposed as a
punitive sanction for contenpt of court wunder this section is
confinenent for up to seven days.

(3) Achild inprisoned for contenpt under this section shall be
confined only in a secure juvenile detention facility operated by or
pursuant to a contract with a county.

(4) A notion for ((eentenpt)) renedial sanctions may be made by a
parent, juvenile court personnel, or by any public agency,
or gani zati on, or person having custody of the child under a court order
entered pursuant to this chapter. A notion for contenpt nmay be nmade by
a prosecuting attorney, however, filing of a conplaint or information

by a prosecuting attorney is not required.

(5) Whenever the court finds probable cause to believe, based upon
consideration of a notion for contenpt and the information set forth in
a supporting declaration, that a child has violated a placenent order
entered under this chapter, the court may issue an order directing | aw
enforcement to pick up and take the child to detention. The order may
be entered ex parte without prior notice to the child or other parties.
Followng the child s admssion to detention, a detention review
hearing nust be held in accordance with RCW 13. 32A. 065.

NEW SECTI O\ Sec. 39. Part headings used in this act do not
constitute any part of the | aw

NEW SECTION. Sec. 40. This act may be known and cited as "the
Becca act of 1998."

~-- END ---
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