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ENGROSSED SUBSTI TUTE HOUSE BI LL 2756

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By House Commttee on Law & Justice (originally sponsored by
Representati ves Sheahan, Costa, Lanbert, Constantine, Sherstad,
Kessl er, QOgden, Dickerson, Conway, Cooper, Mason, Anderson, Thonpson,
Gardner, Wod, Mrris and Ball asi ot es)

Read first tine 02/ 06/ 98. Referred to Commttee on

AN ACT Relating to donmestic violence; anending RCW 10.31. 100,
26.50. 060, 26.50.070, 26.50.110, 26.50.160, 26.50.135, 26.50.025,
26. 09. 050, 26.09.060, 26.09.300, 26.10.040, 26.10.115, 26.10.220,
26.26.130, 26.26.137, 26.26.138, 26.44.063, 10.99.040, 10.99.050,
9.95.062, 10.64.025, and 9.94A 360; and reenacting and anendi ng RCW
9. 94A. 120.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW10.31.100 and 1997 ¢ 66 s 10 are each anended to read
as follows:

A police officer having probabl e cause to believe that a person has
commtted or is conmmtting a felony shall have the authority to arrest
the person without a warrant. A police officer may arrest a person
w thout a warrant for commtting a m sdenmeanor or gross m sdeneanor
only when the offense is conmtted in the presence of the officer,
except as provided in subsections (1) through (10) of this section.

(1) Any police officer having probable cause to believe that a
person has commtted or is conmmtting a msdeneanor or Qross
m sdeneanor, involving physical harmor threats of harmto any person
or property or the unlawful taking of property or involving the use or
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possessi on of cannabis, or involving the acquisition, possession, or
consunption of alcohol by a person under the age of twenty-one years
under RCW66. 44. 270, or involving crimnal trespass under RCW9A. 52. 070
or 9A.52.080, shall have the authority to arrest the person.

(2) A police officer shall arrest and take into custody, pending
release on bail, personal recognizance, or court order, a person
w t hout a warrant when the officer has probable cause to believe that:

(a) An order has been issued of which the person has know edge
under RCW 10.99.040(2), 10.99.050, 26.09.050, 26.09.060, 26.10.040,
26.10. 115, 26.44.063, chapter 26.26 RCW or chapter 26.50 RCW
restraining the person and the person has violated the ternms of the
order restraining the person from acts or threats of violence, from
contacting or comng within a specified distance of another person with

the intent of intimdating, harassing, or frightening the other person

or if the person knows or reasonably should have known that the other

person is afraid, intimdated, or harassed even if that person did not

intend to place the other person in fear, or intimdate or harass the

ot her person, or ((+estratningthepersen)) fromgoing onto the grounds

of ((er)), entering, or comng wthin a specified distance of a
resi dence, workpl ace, school, or day care or, in the case of an order
i ssued under RCW 26.44.063, inposing any other restrictions or
condi ti ons upon the person; or

(b) The person is sixteen years or older and within the preceding
four hours has assaulted a fam |y or househol d nenber as defined in RCW
10.99.020 and the officer believes: (i) A felonious assault has
occurred; (ii) an assault has occurred which has resulted in bodily
injury to the victim whether the injury is observable by the
responding officer or not; or (iii) that any physical action has
occurred which was i ntended to cause anot her person reasonably to fear
i mm nent serious bodily injury or death. Bodily injury nmeans physical
pain, illness, or an inpairnent of physical condition. When the
of ficer has probabl e cause to believe that famly or househol d nenbers
have assaulted each other, the officer is not required to arrest both
persons. The officer shall arrest the person whomthe officer believes
to be the primary physical aggressor. In making this determ nation
the officer shall make every reasonable effort to consider: (i) The
intent to protect victins of donmestic violence under RCW 10.99. 010;
(1i) the conparative extent of injuries inflicted or serious threats
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creating fear of physical injury; and (iii) the history of donestic
vi ol ence between the persons invol ved.

(3) Any police officer having probable cause to believe that a
person has committed or is conmtting a violation of any of the
followng traffic laws shall have the authority to arrest the person:

(a) RCW46.52.010, relating to duty on striking an unattended car
or other property;

(b) RCW46.52.020, relating to duty in case of injury to or death
of a person or damage to an attended vehi cl e;

(c) RCW 46.61.500 or 46.61.530, relating to reckless driving or
raci ng of vehicles;

(d) RCW 46.61.502 or 46.61.504, relating to persons under the
i nfl uence of intoxicating |liquor or drugs;

(e) RCW 46.20.342, relating to driving a notor vehicle while
operator’s license is suspended or revoked,

(f) RCW 46.61.5249, relating to operating a notor vehicle in a
negl i gent manner.

(4) Alawenforcenent officer investigating at the scene of a notor
vehicl e accident may arrest the driver of a notor vehicle involved in
the accident if the officer has probable cause to believe that the
driver has conmtted in connection with the accident a violation of any
traffic | aw or regul ation.

(5) Any police officer having probable cause to believe that a
person has commtted or is commtting a violation of RCW 88.12.025
shal |l have the authority to arrest the person.

(6) An officer may act upon the request of a |aw enforcenent
of ficer in whose presence a traffic infraction was conmtted, to stop,
detain, arrest, or issue a notice of traffic infraction to the driver
who is believed to have commtted the infraction. The request by the
wi tnessing officer shall give an officer the authority to take
appropriate action under the |laws of the state of Wshi ngton.

(7) Any police officer having probable cause to believe that a
person has conmmtted or is commtting any act of indecent exposure, as
defined in RCW9A 88.010, may arrest the person.

(8 A police officer may arrest and take into custody, pending
release on bail, personal recognizance, or court order, a person
w t hout a warrant when the officer has probable cause to believe that
an order has been issued of which the person has know edge under
chapter 10.14 RCWand the person has violated the ternms of that order.
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(9) Any police officer having probable cause to believe that a
person has, wthin twenty-four hours of the alleged violation,
commtted a violation of RCW9A. 50.020 may arrest such person.

(10) A police officer having probable cause to believe that a
person illegally possesses or illegally has possessed a firearm or
ot her dangerous weapon on private or public elenentary or secondary
school prem ses shall have the authority to arrest the person.

For purposes of this subsection, the term"firearnt has the neani ng
defined in RCW9. 41. 010 and the term"danger ous weapon" has t he neani ng
defined in RCW9.41. 250 and 9.41.280(1) (c) through (e).

(11) Except as specifically provided in subsections (2), (3), (4),
and (6) of this section, nothing in this section extends or otherw se
affects the powers of arrest prescribed in Title 46 RCW

(12) No police officer may be held crimnally or civilly liable for
maki ng an arrest pursuant to RCW 10.31.100 (2) or (8) if the police
officer acts in good faith and w thout mali ce.

Sec. 2. RCW26.50.060 and 1996 ¢ 248 s 13 are each anended to read
as follows:

(1) Upon notice and after hearing, the court may provide relief as
fol |l ows:

(a) Restrain the respondent from commtting acts of donestic
vi ol ence;

(b) ((Bxelude)) Restrain the respondent fromgoing onto the grounds
of, entering, or comng wthin a specified distance of the dwelling
whi ch the parties share, ((f+em)) the residence, workplace, or school
of the petitioner, or ((f+en)) the day care or school of a child;

(c) On the sane basis as is provided in chapter 26.09 RCW the
court shall make residential provisionwth regard to m nor chil dren of
the parties. However, parenting plans as specified in chapter 26.09
RCW shal |l not be required under this chapter;

(d) Order the respondent to participate in batterers’ treatnent;

(e) Order other relief and restraints as it deens necessary for the
protection of the petitioner and other famly or household nenbers
sought to be protected, including orders or directives to a peace
officer, as allowed under this chapter

(f) Require the respondent to pay the adm nistrative court costs
and service fees, as established by the county or nunicipality
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incurring the expense and to reinburse the petitioner for costs
incurred in bringing the action, including areasonable attorney’s fee;

(g) Restrain the respondent fromhaving any contact with or com ng
within a specified distance of the victimof donestic violence or the
victims children or menbers of the victims household with the intent
of intimdating, harassing, or frightening the victim the victins
children, or nenbers of the victimis household or if the respondent
knows or reasonably should have known that the victim the victins
children, or nenbers of the victim s household are afraid, intim dated,
or harassed even if the respondent did not intend to place the victim
the victinms children, or nenbers of the victim s household in fear, or
intimdate or harass the victim the victinms children, or nenbers of
the victinm s househol d;

(h) Require the respondent to submt to electronic nonitoring. The
order shall specify who shall provide the electronic nonitoring
services and the terns under which the nonitoring nust be perforned.
The order also may include a requirenent that the respondent pay the
costs of the nonitoring. The court shall consider the ability of the
respondent to pay for electronic nonitoring;

(1) Consider the provisions of RCW9.41. 800;

(j) Order possession and use of essential personal effects. The
court shall 1list the essential personal effects wth sufficient
specificity to make it clear which property is included; and

(k) Order use of a vehicle.

(2) If arestraining order restrains the respondent fromcontacting
the respondent’s mnor children the restraint shall be for a fixed
period not to exceed one year. This limtation is not applicable to
orders for protection issued under chapter 26.09, 26.10, or 26.26 RCW
Wth regard to other relief, if the petitioner has petitioned for
relief on his or her own behalf or on behalf of the petitioner’s famly
or household nenbers or mnor children, and the court finds that the
respondent is likely to resunme acts of donestic violence against the
petitioner or the petitioner’s famly or household nmenbers or m nor
chil dren when the order expires, the court may either grant relief for
a fixed period or enter a permanent order of protection.

If the petitioner has petitioned for relief on behalf of the
respondent’s mnor children, the court shall advise the petitioner that
if the petitioner wants to continue protection for a period beyond one
year the petitioner may either petition for renewal pursuant to the
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provisions of this chapter or my seek relief pursuant to the
provi sions of chapter 26.09 or 26.26 RCW

(3) If the court grants an order for a fixed tine period, the
petitioner may apply for renewal of the order by filing a petition for
renewal at any time within the three nonths before the order expires.
The petition for renewal shall state the reasons why the petitioner
seeks to renew the protection order. Upon receipt of the petition for
renewal the court shall order a hearing which shall be not l|ater than
fourteen days fromthe date of the order. Except as provided in RCW
26.50. 085, personal service shall be made on the respondent not |ess
than five days before the hearing. If tinely service cannot be nade
the court shall set a new hearing date and shall either require
additional attenpts at obtaining personal service or permt service by
publ i cation as provided in RCW26.50. 085 or by nmail as provided i n RCW

26. 50. 123. If the court permts service by publication or mail, the
court shall set the new hearing date not l|later than twenty-four days
from the date of the order. If the order expires because tinely

service cannot be made the court shall grant an ex parte order of
protection as provided in RCW 26.50. 070. The court shall grant the
petition for renewal unless the respondent proves by a preponderance of
the evidence that the respondent will not resune acts of donestic
vi ol ence against the petitioner or the petitioner’s children or famly
or househol d nenbers when the order expires. The court may renew the
protection order for another fixed tinme period or may enter a permanent
order as provided in this section. The court may award court costs,
servi ce fees, and reasonabl e attorneys’ fees as provided in subsection
(1)(f) of this section.

(4) In providing relief under this chapter, the court may realign
the designation of the parties as "petitioner" and "respondent” where
the court finds that the original petitioner is the abuser and the
original respondent is the victimof donestic violence and may i ssue an
ex parte tenporary order for protection in accordance with RCW
26.50. 070 on behalf of the victimuntil the victimis able to prepare
a petition for an order for protection in accordance wth RCW
26. 50. 030.

(5) Except as provided in subsection (4) of this section, no order
for protection shall grant relief to any party except upon notice to
t he respondent and hearing pursuant to a petition or counter-petition
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filed and served by the party seeking relief in accordance with RCW
26. 50. 050.

(6) The court order shall specify the date the order expires if
any. The court order shall also state whether the court issued the
protection order foll ow ng personal service, service by publication, or
service by mail and whether the court has approved service by
publication or mail of an order issued under this section.

(7) If the court declines to issue an order for protection or
declines to renew an order for protection, the court shall state in
witing on the order the particular reasons for the court’s denial.

Sec. 3. RCW26.50.070 and 1996 c 248 s 14 are each anended to read
as follows:

(1) Wiere an application wunder this section alleges that
irreparable injury could result fromdonestic violence if an order is
not issued imrediately w thout prior notice to the respondent, the
court may grant an ex parte tenporary order for protection, pending a
full hearing, and grant relief as the court deens proper, including an
order:

(a) Restraining any party from commtting acts of donestic
vi ol ence;

(b) Restraining any party from going onto the grounds of ((er)).
entering, or comng within a specified distance of the dwelling that
the parties share, from the residence, workplace, or school of the
other, or fromthe day care or school of a child until further order of
t he court;

(c) Restraining any party frominterfering with the other’s custody
of the mnor <children or from renoving the children from the
jurisdiction of the court;

(d) Restraining any party from having any contact with or com ng
within a specified distance of the victimof donestic violence or the
victims children or menbers of the victims household with the intent
of intimdating, harassing, or frightening the victim the victins
children, or nmenbers of the victim s household or if the party knows or
reasonably should have known that the victim victinms children, or
nenbers of the victim s household are afraid, intimdated, or harassed
even if the party did not intend to place the victim victinms
children, or nenbers of the victims household in fear, or intimdate
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or harass the victim victims children, or nenbers of the victins
househol d; and

(e) Considering the provisions of RCW9. 41. 800.

(2) Irreparable injury under this section includes but is not
limted to situations in which the respondent has recently threatened
petitioner wth bodily injury or has engaged in acts of donestic
vi ol ence agai nst the petitioner.

(3) The court shall hold an ex parte hearing in person or by
t el ephone on the day the petitionis filed or on the foll ow ng judici al
day.

(4) An ex parte tenporary order for protection shall be effective
for a fixed period not to exceed fourteen days or twenty-four days if
the court has permtted service by publication under RCW 26.50. 085 or
by mail under RCW 26.50.123. The ex parte order may be reissued. A
full hearing, as provided in this chapter, shall be set for not later
than fourteen days from the issuance of the tenporary order or not
|ater than twenty-four days if service by publication or by mail is
permtted. Except as provided in RCW 26.50.050, 26.50.085, and
26.50. 123, the respondent shall be personally served with a copy of the
ex parte order along with a copy of the petition and notice of the date
set for the hearing.

(5) Any order issued under this section shall contain the date and
time of issuance and the expiration date and shall be entered into a
state-wi de judicial informati on systemby the clerk of the court within
one judicial day after issuance.

(6) If the court declines to issue an ex parte tenporary order for
protection the court shall state the particul ar reasons for the court’s
deni al . The court’s denial of a notion for an ex parte order of
protection shall be filed wwth the court.

Sec. 4. RCW26.50.110 and 1996 ¢ 248 s 16 are each anended to read
as follows:

(1) Whenever an order for protection is granted under this chapter
and the respondent or person to be restrained knows of the order, a
violation of ((the)) any restraint provision((s—er—ef)) including a
provision ((exeluding)) restraining the person from going onto the
grounds of, entering, or comng wthin a specified distance of a
resi dence, workpl ace, school, or day care is a gross m sdeneanor except
as provided in subsections (4) and (5) of this section. Upon
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conviction, and in addition to any ot her penalties provided by | aw, the
court may require that the respondent submt to el ectronic nonitoring.
The court shall specify who shall provide the electronic nonitoring
services, and the terns under which the nonitoring shall be perforned.
The order also may include a requirenent that the respondent pay the
costs of the nonitoring. The court shall consider the ability of the
convi cted person to pay for electronic nonitoring.

(2) A peace officer shall arrest without a warrant and take into
custody a person whomthe peace officer has probable cause to believe
has violated an order issued under this chapter that restrains the
person ((er—exeludes—the—persoen)) in _any manner including from going
onto the grounds of, entering, or comng wthin a specified di stance of
a residence, workplace, school, or day care, if the person restrained
knows of the order. Presence of the order in the |aw enforcenent
conput er-based crimnal intelligence information systemis not the only
means of establishing knowl edge of the order.

(3) Aviolation of an order for protection shall also constitute
contenpt of court, and is subject to the penalties prescribed by |aw

(4) Any assault that is a violation of an order issued under this
chapter and that does not anmount to assault in the first or second
degree under RCW 9A. 36.011 or 9A. 36.021 is a class C felony, and any
conduct in violation of a protective order issued under this chapter
that is reckless and creates a substantial risk of death or serious
physical injury to another person is a class C felony.

(5 A violation of a court order issued under this chapter is a
class C felony if the offender has at |east two previous convictions
for violating the provisions of a no-contact order issued under chapter
10.99 RCW a donestic violence protection order issued under chapter
26. 09, 26.10, or 26.26 RCWor this chapter, or any federal or out-of-
state order that is conparable to a no-contact or protection order
i ssued under Washington | aw. The previous convictions may invol ve the
sanme victimor other victinms specifically protected by the no-contact
orders or protection orders the offender violated.

(6) Upon the filing of an affidavit by the petitioner or any peace
officer alleging that the respondent has violated an order for
protection granted under this chapter, the court may issue an order to
the respondent, requiring the respondent to appear and show cause
wi thin fourteen days why the respondent shoul d not be found i n cont enpt
of court and punished accordingly. The hearing nmay be held in the
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court of any county or nunicipality in which the petitioner or
respondent tenporarily or permanently resides at the tine of the
al | eged vi ol ati on.

Sec. 5. RCW26.50.160 and 1995 ¢ 246 s 18 are each anended to read
as follows:

Notwi t hstanding any statutes to the contrary, to prevent the
i ssuance of conpeting protection and custody orders in different courts
and to give courts needed information for issuance of orders, ((the
Cdicialinf . hall i 1 abl . b di et

| - he f oLl owire_int o
' )) the

legislature finds it is necessary and in the public’'s interest for
courts to collect and enter into the judicial information system
personal identifiers on all parties and other persons nanmed in orders
inthe follow ng actions: Every order of protection issued under this
title, every crimnal no-contact order issued under chapter 10.99 RCW
every antiharassnent order issued under chapter 10.14 RCW every
di ssolution action under chapter 26.09 RCW involving either mnor
children or a restraining order wherein the court restricts personal
contact, every third-party custody action under chapter 26.10 RCW
((and)) every parentage action under chapter ((26-308)) 26.26 RCOW (:-

> ool Y ies: I

3 I I - . . .
. . I I hi I I i - I dicial
Hrformation—system—ecommttee)) upon entry of the final judgnent and

order, every child custody action under chapter 26.27 RCW every
dependency and term nation of parent-child relationship action under
chapter 13.34 RCW and every at-risk youth and child in need of
services action under chapter 13.32A RCW in which a residential
pl acenent decision is made. The data shall include full |egal nane,
nanes al so known by or previously known by, case nunber and date of
birth, and one other identifier to be determned by the judicial
information system This information shall be entered on all parties
to the case and for other persons naned in the order. Thi s
information, along with the judicial information crimnal case history
of the parties, and the order history for each case type naned, shal
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be shared with all nunicipal, district, and superior courts in the
state.

Collecting information and entering it in the judicial information
systemunder this section does not constitute the practice of |aw, and
clerks are not responsible for incorrect or inconplete information
provided by the litigants and entered in the judicial information
system County clerks are not liable for unauthorized release of
information outside their office by court personnel. Sharing this
information with other courts in the state of WAshington does not
violate statutory confidentiality restrictions, provided that juvenile
dependency records covered by RCW 13.50.100 may be shared only anong
superior courts.

Sec. 6. RCW26.50.135 and 1995 ¢ 246 s 19 are each anended to read
as follows:

(1) Notwi thstanding any statutes to the contrary, before granting
an order under this chapter directing residential placenent of a child
or restraining or limting a party’'s contact with a child, the court
shall consult the judicial information system if available, to
determ ne the pendency of other proceedings involving the residenti al
pl acement of any child of the parties for whom residential placenment
has been requested. Providing to the court judicial information from
the judicial information systemunder this section does not constitute
the practice of law by the clerks, and clerks are not responsible for
incorrect information. County clerks are not liable for unauthorized
rel ease of court information outside their office by court personnel.
Sharing information from the judicial information system with other
courts in the state of Washington does not violate statutory

confidentiality restrictions; however, juvenile dependency records
covered by RCW 13.50.100 may be shared only anong superior courts.
(2) Jurisdictional 1issues regarding out-of-state proceedings

involving the custody or residential placenent of any child of the
parties shall be governed by the uniform child custody jurisdiction
act, chapter 26.27 RCW

Sec. 7. RCW26.50.025 and 1995 ¢ 246 s 2 are each anended to read
as follows:

(1) Any order avail abl e under this chapter nmay be i ssued in actions
under chapter 26.09, 26.10, or 26.26 RCWafter entry of the judgnment
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and order determning the parent and child relationship. |If an order

for protection is issued in an action under chapter 26.09, 26.10, or

26.26 RCW the order shall be issued on the forns nmnandated by RCW
26.50.035(1). An order issued in accordance wth this subsection is

fully enforceable and shall be enforced under the provisions of this

chapter.

(2) If aparty files an action under chapter 26.09, 26.10, or 26.26
RCW an order issued previously under this chapter between the sane
parties may be consolidated by the court under that action and cause
nunber. Any order issued under this chapter after consolidation shal
contain the original cause nunber and the cause nunber of the action
under chapter 26.09, 26.10, or 26.26 RCW Relief under this chapter
shall not be denied or delayed on the grounds that the relief is
avai l abl e in anot her action.

Sec. 8. RCW26.09.050 and 1995 ¢ 93 s 2 are each anmended to read
as follows:

(1) In entering a decree of dissolution of marriage, |egal
separation, or declaration of invalidity, the court shall determ ne the
marital status of the parties, nmake provision for a parenting plan for
any mnor child of the marriage, make provision for the support of any
child of the marriage entitled to support, consider or approve
provi sion for the mai ntenance of either spouse, make provision for the
di sposition of property and liabilities of the parties, nake provision
for the allocation of the children as federal tax exenptions, nake
provi sion for any necessary continuing restraining orders includingthe
provi sions contained in RCW9. 41. 800, nake provision for the issuance
within this action of the restraint provisions of a donestic violence
protection order under chapter 26.50 RCW or an antiharassnent
protection order under chapter 10.14 RCW and make provision for the
change of nane of any party.

(2) Restraining orders issued under this section restraining the
person from acts or threats of violence or nolesting or disturbing

anot her party, fromcontacting or comng within a specified distance of
another party wth the intent of intimdating, harassing, or
frightening the party or if the person knows or reasonably shoul d have
known that the party is afraid, intimdated, or harassed even if that
person did not intend to place the other party in fear, or intimdate
or harass the other party, or from going onto the grounds of ((e+)) .

ESHB 2756 p. 12
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entering, or comng wthin a specified distance of the hone, workpl ace,
or school of the other party or the day care or school of any child
shall promnently bear on the front page of the order the I|egend
VI OLATION OF THI'S ORDER WTH ACTUAL NOTICE OF I TS TERMS | S A CRI M NAL
OFFENSE UNDER CHAPTER 26. 09 RCWAND W LL SUBJECT A VI OLATOR TO ARREST.

(3) The court shall order that any restraining order bearing a
crimnal offense | egend, any donestic viol ence protection order, or any
anti harassnent protection order granted under this section, in addition
to the law enforcenent information sheet or proof of service of the
order, be forwarded by the clerk of the court on or before the next
judicial day to the appropriate | aw enforcenent agency specified in the
order. Upon receipt of the order, the |aw enforcenent agency shal
forthwith enter the order into any conputer-based crimnal intelligence
information system available in this state used by |aw enforcenent
agencies to |ist outstanding warrants. The order is fully enforceabl e
in any county in the state.

Sec. 9. RCW26.09.060 and 1995 ¢ 246 s 26 are each anended to read
as follows:

(1) I'n a proceeding for:

(a) Dissolution of marriage, |egal separation, or a declaration of
invalidity; or

(b) Disposition of property or liabilities, maintenance, or support
follow ng dissolution of the marriage by a court which | acked personal
jurisdiction over the absent spouse; either party my nove for
tenporary mai ntenance or for tenporary support of children entitled to
support. The notion shall be acconpani ed by an affidavit setting forth
the factual basis for the notion and the anounts requested.

(2) As a part of a notion for tenporary nmaintenance or support or
by independent notion acconpanied by affidavit, either party may
request the court to issue a tenporary restraining order or prelimnary
injunction, providing relief proper 1in the circunstances, and
restraining or enjoining any person from

(a) Transferring, renoving, encunbering, concealing, or in any way
di sposi ng of any property except in the usual course of business or for
the necessities of life, and, if so restrained or enjoined, requiring
him or her to notify the noving party of any proposed extraordinary
expenditures nmade after the order is issued;
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(b) Acts or threats of violence or nolesting or disturbing the
peace of the other party or of any child;

(c) Going onto the grounds of ((er)), entering, or comng within a
specified distance of the hone, workplace, or school of the other party

or the day care or school of any child upon a showi ng of the necessity
t herefor;

(d) Renmoving a child fromthe jurisdiction of the court

(e) Contacting or conming within a specified distance of another
party with the intent of intimdating, harassing, or frightening the

party or if the person knows or reasonably should have known that the

other party is afraid, intimdated, or harassed even if that person did

not intend to place the other party in fear, or intimdate or harass

the other party.

(3) Either party may request a donestic violence protection order
under chapter 26.50 RCW or an antiharassnment protection order under
chapter 10.14 RCWon a tenporary basis. The court may grant any of the
relief provided in RCW 26.50.060 except relief pertaining to
residential provisions for the children which provisions shall be
provi ded for under this chapter, and any of the relief provided in RCW
10. 14. 080. Ex parte orders issued under this subsection shall be
effective for a fixed period not to exceed fourteen days, or upon court
order, not to exceed twenty-four days if necessary to ensure that al
tenporary notions in the case can be heard at the sane tine.

(4) I'n issuing the order, the court shall consider the provisions
of RCW 9. 41. 800.

(5) The court may issue a tenporary restraining order wthout
requiring notice to the other party only if it finds on the basis of
the noving affidavit or other evidence that irreparable injury could
result if an order is not issued until the tinme for responding has
el apsed.

(6) The <court my issue a tenporary restraining order or
prelimnary injunction and an order for tenporary maintenance or
support in such anbunts and on such terns as are just and proper in the
circunstances. The court may inits discretion waive the filing of the
bond or the posting of security.

(7) Restraining orders issued under this section restraining the
person from acts or threats of violence or nolesting or disturbing
anot her party, fromcontacting or comng within a specified distance of
another party wth the intent of intimdating, harassing, or
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frightening the party or if the person knows or reasonably should have
known that the other party is afraid, intimdated, or harassed even if
that person did not intend to place the other party in fear, or
intimdate or harass the other party, or fromgoing onto the grounds of
((er)), entering, or comng within a specified distance of the hone,
wor kpl ace, or school of the other party or the day care or school of
any child shall promnently bear on the front page of the order the
|l egend: VIOLATION OF THIS ORDER WTH ACTUAL NOTICE OF ITS TERMS IS A
CRI M NAL OFFENSE UNDER CHAPTER 26. 09 RCWAND W LL SUBJECT A VI OLATOR TO
ARREST.

(8) The court shall order that any tenporary restraining order
bearing a crimnal offense |egend, any donestic violence protection
order, or any antiharassnent protection order granted under this
section be forwarded by the clerk of the court on or before the next
judicial day to the appropriate | aw enforcenent agency specified in the
order. Upon receipt of the order, the |aw enforcenent agency shal
forthwith enter the order into any conputer-based crimnal intelligence
information system available in this state used by |aw enforcenent
agencies to list outstanding warrants. Entry into the | aw enforcenent
informati on system constitutes notice to all |aw enforcenent agencies
of the existence of the order. The order is fully enforceable in any
county in the state.

(9) Atenporary order, tenporary restraining order, or prelimnary
i njunction:

(a) Does not prejudice the rights of a party or any child which are
to be adjudicated at subsequent hearings in the proceeding;

(b) May be revoked or nodified;

(c) Term nates when the final decree is entered, except as provided
under subsection (10) of this section, or when the petition for
di ssolution, |legal separation, or declaration of invalidity is
di sm ssed,;

(d) May be entered in a proceeding for the nodification of an
exi sting decree.

(10) Delinquent support paynents accrued under an order for
tenporary support remain collectible and are not extingui shed when a
final decree is entered unless the decree contains specific |anguage to
the contrary. A support debt under a tenporary order owed to the state
for public assistance expenditures shall not be extinguished by the
final decree if:
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(a) The obligor was given notice of the state’'s interest under
chapter 74.20A RCW or

(b) The tenporary order directs the obligor to neke support
paynents to the office of support enforcenment or the Washington state
support registry.

Sec. 10. RCW26.09.300 and 1996 ¢ 248 s 9 are each anended to read
as follows:

(1) Whenever a restraining order is issued under this chapter, and
the person to be restrained knows of the order, a violation of the
provisions restricting the person fromacts or threats of violence or
nol esti ng or di sturbing another party, fromcontacting or comng within

a specified distance of another party with the intent of intimdating,

harassing, or frightening the party or if the person knows or

reasonably should have known that the other party is afraid,

intimdated, or harassed even if that person did not intend to place

the other party in fear, or intimdate or harass the other party, or

( (ef—a—proviston—+estratntng—the—persen)) fromgoing onto the grounds

of ((e¥)), entering, or comng wthin a specified distance of the
resi dence, workplace, school, or day care of another is a m sdeneanor.

(2) A person is deened to have notice of a restraining order if:

(a) The person to be restrained or the person’s attorney signed the
or der;

(b) The order recites that the person to be restrained or the
person’s attorney appeared in person before the court;

(c) The order was served upon the person to be restrained; or

(d) The peace officer gives the person oral or witten evidence of
the order by reading fromit or handing to the person a certified copy
of the original order, certified to be an accurate copy of the original
by a notary public or by the clerk of the court.

(3) A peace officer shall verify the existence of a restraining
order by:

(a) Qotaining information confirm ng the existence and terns of the
order froma |aw enforcenent agency; or

(b) Qontaining a certified copy of the order, certified to be an
accurate copy of the original by a notary public or by the clerk of the
court.
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(4) A peace officer shall arrest and take into custody, pending
release on bail, personal recognizance, or court order, a person
w t hout a warrant when the officer has probable cause to believe that:

(a) Arestraining order has been issued under this chapter;

(b) The respondent or person to be restrai ned knows of the order;
and

(c) The person to be arrested has violated the terns of the order
restraining the person fromacts or threats of violence or nolesting or
di sturbing another, from contacting or comng within a specified
di stance of another party with the intent of intimdating, harassing,
or frightening the party or if the person knows or reasonably should
have known that the other party is afraid, intimdated, or harassed
even if that person did not intend to place the other party in fear, or
intimdate or harass the other party, or ((+restraining—the—persoen))
from going onto the grounds of ((er)), entering, or comng within a
specified di stance of the residence, workplace, school, or day care of
anot her .

(5 It is a defense to prosecution under subsection (1) of this
section that the court order was issued contrary to |law or court rule.

(6) No peace officer may be held crimnally or civilly liable for
maki ng an arrest under subsection (4) of this section if the officer
acts in good faith and wi thout malice.

Sec. 11. RCW26.10.040 and 1995 ¢ 93 s 3 are each anended to read
as follows:

In entering an order under this chapter, the court shall consider,
approve, or make provision for:

(1) Child custody, visitation, and the support of any child
entitled to support;

(2) The allocation of the children as a federal tax exenption;

(3) Any necessary continuing restraining orders, including the
provi sions contained in RCW9. 41. 800;

(4) A donestic violence protection order under chapter 26.50 RCWor
an anti harassnent protection order under chapter 10.14 RCW The court
may grant any of the relief provided in RCW 26.50. 060 except relief
pertaining to residential provisions for the children which provisions
shall be provided for under this chapter, and any of the relief
provi ded in RCW 10. 14. 080;
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(5) Restraining orders issued under this section restraining the
person from acts or threats of violence or nolesting or disturbing
anot her party, fromcontacting or comng within a specified distance of
another party wth the intent of intimdating, harassing, or
frightening the party or if the person knows or reasonably should have
known that the other party is afraid, intimdated, or harassed even if
that person did not intend to place the other party in fear, or
intimdate or harass the other party, or fromgoing onto the grounds of
((er)), entering, or comng wthin a specified distance of the hone,
wor kpl ace, or school of the other party or the day care or school of
any child shall promnently bear on the front page of the order the
| egend: VIOLATION OF THIS ORDER WTH ACTUAL NOTICE OF ITS TERMS IS A
CRI M NAL OFFENSE UNDER CHAPTER 26. 10 RCWAND W LL SUBJECT A VI OLATOR TO
ARREST;

(6) The court shall order that any restraining order bearing a
crimnal offense | egend, any donestic viol ence protection order, or any
anti harassnent protection order granted under this section, in addition
to the law enforcenent information sheet or proof of service of the
order, be forwarded by the clerk of the court on or before the next
judicial day to the appropriate | aw enforcenent agency specified in the
order. Upon receipt of the order, the |aw enforcenent agency shal
forthwith enter the order into any conputer-based crimnal intelligence
information system available in this state used by |aw enforcenent
agencies to list outstanding warrants. The order is fully enforceable
in any county in the state.

Sec. 12. RCW 26.10. 115 and 1995 c 246 s 29 are each anended to
read as foll ows:

(1) In a proceeding under this chapter either party may file a
notion for tenporary support of children entitled to support. The
nmoti on shall be acconpanied by an affidavit setting forth the factual
basis for the notion and the anmount request ed.

(2) In a proceeding under this chapter either party may file a
notion for a tenporary restraining order or prelimnary injunction
providing relief proper in the circunstances, and restraining or
enj oi ning any person from

(a) Acts or threats of violence or nolesting or disturbing the
peace of the other party or of any child;

ESHB 2756 p. 18
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(b) ((Enter+ng—theftamtyhoenre—or—thehonre—oftheother—party))

&ing onto the grounds of, entering, or comng within a specified

di stance of the hone, workplace, or school of another party or the day

care or school of any child upon a showi ng of the necessity therefor;

(c) Renmoving a child fromthe jurisdiction of the court
(d) Contacting or comng within a specified distance of another
party with the intent of intinidating, harassing, or frightening the

party or if the person knows or reasonably should have known that the

other party is afraid, intimnmdated, or harassed even if that person did

not intend to place the other party in fear, or intimdate or harass

the other party.

(3) Either party may request a donestic violence protection order
under chapter 26.50 RCW or an antiharassnment protection order under
chapter 10.14 RCWon a tenporary basis. The court may grant any of the
relief provided in RCW 26.50.060 except relief pertaining to
residential provisions for the children which provisions shall be
provi ded for under this chapter, and any of the relief provided in RCW
10. 14. 080. Ex parte orders issued under this subsection shall be
effective for a fixed period not to exceed fourteen days, or upon court
order, not to exceed twenty-four days if necessary to ensure that al
tenporary notions in the case can be heard at the sane tine.

(4) I'n issuing the order, the court shall consider the provisions
of RCW 9. 41. 800.

(5) The court may issue a tenporary restraining order wthout
requiring notice to the other party only if it finds on the basis of
the noving affidavit or other evidence that irreparable injury could
result if an order is not issued until the tinme for responding has
el apsed.

(6) The <court my issue a tenporary restraining order or
prelimnary injunction and an order for tenporary support in such
anounts and on such ternms as are just and proper in the circunstances.

(7) Restraining orders issued under this section restraining the
person from acts or threats of violence or nolesting or disturbing
anot her party, fromcontacting or comng within a specified distance of
another party wth the intent of intimdating, harassing, or

frightening the party or if the person knows or reasonably should have

known that the other party is afraid, intimdated, or harassed even if

that person did not intend to place the other party in fear, or

intimdate or harass the other party, or fromgoing onto the grounds of
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((er)), entering, or comng within a specified distance of the hone,
wor kpl ace, or school of the other party or the day care or school of
any child shall promnently bear on the front page of the order the
| egend: VIOLATION OF THIS ORDER W TH ACTUAL NOTICE OF ITS TERVMS IS A
CRI M NAL OFFENSE UNDER CHAPTER 26. 10 RCWAND W LL SUBJECT A VI OLATOR TO
ARREST.

(8) The court shall order that any tenporary restraining order
bearing a crimnal offense |egend, any donestic violence protection
order, or any antiharassnent protection order granted under this
section be forwarded by the clerk of the court on or before the next
judicial day to the appropriate | aw enforcenent agency specified in the
order. Upon receipt of the order, the |aw enforcenent agency shal
forthwith enter the order into any conputer-based crimnal intelligence
information system available in this state used by |aw enforcenent
agencies to list outstanding warrants. Entry into the | aw enforcenent
informati on system constitutes notice to all |aw enforcenent agencies
of the existence of the order. The order is fully enforceable in any
county in the state.

(9) Atenporary order, tenporary restraining order, or prelimnary
i njunction:

(a) Does not prejudice the rights of a party or any child which are
to be adjudicated at subsequent hearings in the proceeding;

(b) May be revoked or nodified;

(c) Term nates when the final order is entered or when the notion
i s di smssed;

(d) May be entered in a proceeding for the nodification of an
exi sting order.

(10) A support debt owed to the state for public assistance
expendi tures which has been charged against a party pursuant to RCW
74. 20A. 040 and/or 74.20A.055 shall not be nerged in, or otherw se
extingui shed by, the final decree or order, unless the office of
support enforcenent has been given notice of the final proceeding and
an opportunity to present its claimfor the support debt to the court
and has failed to file an affidavit as provided in this subsection
Notice of the proceeding shall be served upon the office of support
enforcenent personally, or by certified mail, and shall be given no
fewer than thirty days prior to the date of the final proceeding. An
original copy of the notice shall be filed with the court either before
service or within a reasonable tinme thereafter. The office of support
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enforcement may present its claim and thereby preserve the support
debt, by filing an affidavit setting forth the anount of the debt with
the court, and by mailing a copy of the affidavit to the parties or
their attorney prior to the date of the final proceeding.

Sec. 13. RCW 26. 10. 220 and 1996 c¢ 248 s 10 are each anmended to
read as foll ows:

(1) Whenever a restraining order is issued under this chapter, and
the person to be restrained knows of the order, a violation of the
provisions restricting the person fromacts or threats of violence or
nol esti ng or di sturbing another party, fromcontacting or comng within
a specified distance of another party with the intent of intimdating,
harassing, or frightening the party or if the person knows or
reasonably should have known that the other party is afraid,
intimdated, or harassed even if that person did not intend to place
the other party in fear, or intimdate or harass the other party, or
( (ef—a—provision—rest+raining—the—person)) fromgoing onto the grounds
of ((e¥)), entering, or comng wthin a specified distance of the
resi dence, workplace, school, or day care of another is a m sdeneanor.

(2) A person is deened to have notice of a restraining order if:

(a) The person to be restrained or the person’s attorney signed the
order;

(b) The order recites that the person to be restrained or the
person’s attorney appeared in person before the court;

(c) The order was served upon the person to be restrained; or

(d) The peace officer gives the person oral or witten evidence of
the order by reading fromit or handing to the person a certified copy
of the original order, certified to be an accurate copy of the original
by a notary public or by the clerk of the court.

(3) A peace officer shall verify the existence of a restraining
order by:

(a) Qotaining information confirm ng the existence and terns of the
order froma | aw enforcenent agency; or

(b) Obtaining a certified copy of the order, certified to be an
accurate copy of the original by a notary public or by the clerk of the
court.

(4) A peace officer shall arrest and take into custody, pending
release on bail, personal recognizance, or court order, a person
w thout a warrant when the officer has probable cause to believe that:
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(a) Arestraining order has been issued under this chapter;

(b) The respondent or person to be restrai ned knows of the order;
and

(c) The person to be arrested has violated the ternms of the order
restraining the person fromacts or threats of violence or nolesting or
di sturbing another party, fromcontacting or comng within a specified
di stance of another party with the intent of intimdating, harassing,
or frightening the party or if the person knows or reasonably should
have known that the other party is afraid, intimdated, or harassed
even if that person did not intend to place the other party in fear, or
intimdate or harass the other party, or restraining the person from
going onto the grounds of ((er)), entering, or comng wthin a
specified di stance of the residence, workplace, school, or day care of
anot her .

(5 It is a defense to prosecution under subsection (1) of this
section that the court order was issued contrary to |law or court rule.

(6) No peace officer may be held crimnally or civilly liable for
maki ng an arrest under subsection (4) of this section if the officer
acts in good faith and wi thout malice.

Sec. 14. RCW 26.26.130 and 1997 c 58 s 947 are each anended to
read as foll ows:

(1) The judgnment and order of the court determ ning the existence
or nonexistence of the parent and child relationship shall be
determ native for all purposes.

(2) If the judgnent and order of the court is at variance with the
child s birth certificate, the court shall order that an amended birth
certificate be issued.

(3) The judgnent and order shall contain other appropriate
provisions directed to the appropriate parties to the proceeding,
concerning the duty of current and future support, the extent of any
l[tability for past support furnished to the child if that issue is
before the court, the furnishing of bond or other security for the
paynment of the judgnment, or any other matter in the best interest of
the child. The judgnent and order nmay direct the father to pay the

reasonabl e expenses of the nother’s pregnancy and confinenent. The
judgnment and order nmay include a continuing restraining order or
i njunction. In issuing the order, the court shall consider the

provi sions of RCW9. 41. 800.
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(4) The judgnent and order shall contain the social security
nunbers of all parties to the order

(5) Support judgnent and orders shall be for periodic paynents
which may vary in amount. The court may limt the father’s liability
for the past support to the child to the proportion of the expenses
al ready incurred as the court deens just. The court shall not Iimt or
affect in any manner the right of nonparties including the state of
Washington to seek reinbursenent for support and other services
previously furnished to the child.

(6) After considering all relevant factors, the court shall order
either or both parents to pay an anmount determ ned pursuant to the
schedul e and standards contained in chapter 26.19 RCW

(7) On the same basis as provided in chapter 26.09 RCW the court
shal | make residential provisions with regard to m nor children of the
parties, except that a parenting plan shall not be required unless
requested by a party.

(8) In any dispute between the natural parents of a child and a
person or persons who have (a) commenced adoption proceedi ngs or who
have been granted an order of adoption, and (b) pursuant to a court
order, or placenent by the departnent of social and health services or
by a |licensed agency, have had actual custody of the child for a period
of one year or nore before court action is comenced by the natural
parent or parents, the court shall consider the best welfare and
interests of the child, including the child s need for situation
stability, in determning the matter of custody, and the parent or
person who is nore fit shall have the superior right to custody.

(9) In entering an order under this chapter, the court nay issue
any necessary continuing restraining orders, including the restraint
provi sions of donestic violence protection orders under chapter 26.50
RCW or anti harassnment protection orders under chapter 10.14 RCW

(10) Restraining orders issued under this section restraining the
person from acts or threats of violence or nolesting or disturbing
anot her party, fromcontacting or comng within a specified distance of
another party wth the intent of intimdating, harassing, or
frightening the party or if the person knows or reasonably should have
known that the other party is afraid, intimdated, or harassed even if
that person did not intend to place the other party in fear, or
intimdate or harass the other party, or fromgoing onto the grounds of
((er)), entering, or comng within a specified distance of the hone,
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wor kpl ace, or school of the other party or the day care or school of
any child shall promnently bear on the front page of the order the
| egend: VIOLATION OF THIS ORDER W TH ACTUAL NOTICE OF ITS TERVMS IS A
CRI M NAL OFFENSE UNDER CHAPTER 26.26 RCWAND W LL SUBJECT A VI OLATOR TO
ARREST.

(11) The court shall order that any restraining order bearing a
crimnal offense | egend, any donestic viol ence protection order, or any
anti harassnent protection order granted under this section be forwarded
by the clerk of the court on or before the next judicial day to the
appropriate |law enforcenment agency specified in the order. Upon
recei pt of the order, the | aw enforcenent agency shall forthwith enter
the order into any conputer-based crimnal intelligence information
systemavailable in this state used by | aw enforcenent agencies to |i st
out standing warrants. The order is fully enforceable in any county in
the state.

Sec. 15. RCW 26.26.137 and 1995 c 246 s 32 are each anended to
read as foll ows:

(1) If the court has nade a finding as to the paternity of a child,
or if a party’ s acknow edgnent of paternity has been filed with the
court, or a party alleges he is the father of the child, any party may
nmove for tenporary support for the child prior to the date of entry of

the final order. The notion shall be acconpanied by an affidavit
setting forth the factual basis for the nmotion and the anounts
request ed.

(2) Any party may request the court to issue a tenporary
restraining order or prelimnary injunction, providing relief proper in
the circunstances, and restraining or enjoining any party from

(a) Acts or threats of violence or nolesting or disturbing the
peace of another party;

(b) Going onto the grounds of ((er)), entering, or comng within a
specified distance of the hone, workplace, or school of another party

or the day care or school of any child; ((e+))

(c) Renmoving a child fromthe jurisdiction of the court; or

(d) Contacting or coming within a specified distance of another
party with the intent of intimdating, harassing, or frightening the

party or if the person knows or reasonably should have known that the

other party is afraid, intimdated, or harassed even if that person did
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not intend to place the other party in fear, or intimdate or harass
the other party.

O ders issued under (c) of this subsection will not be entered into
the judicial information system

(3) Either party may request a donestic violence protection order
under chapter 26.50 RCW or an antiharassnent protection order under
chapter 10.14 RCWon a tenporary basis. However, until final judgnent
is entered, donestic violence protection orders and antiharassnent
protection orders will be filed as separate civil causes of action
The court may grant any of the relief provided in RCW26.50. 060 except
relief pertaining to residential provisions for the children which
provi sions shall be provided for under this chapter, and any of the
relief provided in RCW 10.14.080. Ex parte orders issued under this
subsection shall be effective for a fixed period not to exceed fourteen
days, or upon court order, not to exceed twenty-four days if necessary
to ensure that all tenporary notions in the case can be heard at the
same tinmne.

(4) Restraining orders issued under this section restraining the
person from acts or threats of violence or nolesting or disturbing
anot her party, contacting or coming within a specified distance of
another party wth the intent of intimdating, harassing, or
frightening the party or if the person knows or reasonably should have
known that the other party is afraid, intimdated, or harassed even if
that person did not intend to place the other party in fear, or
intimdate or harass the other party, or fromgoing onto the grounds of
((er)), entering, or comng within a specified distance of the hone,
wor kpl ace, or school of the other party or the day care or school of
any child shall promnently bear on the front page of the order the
| egend: VIOLATION OF THIS ORDER W TH ACTUAL NOTICE OF ITS TERMS IS A
CRI M NAL OFFENSE UNDER CHAPTER 26. 26 RCWAND W LL SUBJECT A VI OLATOR TO
ARREST.

(5) The court shall order that any tenporary restraining order
bearing a crimnal offense |egend, any donmestic violence protection
order, or any antiharassnent protection order granted under this
section be forwarded by the clerk of the court on or before the next
judicial day to the appropriate | aw enforcenent agency specified in the
order. Upon receipt of the order, the |aw enforcenent agency shal
forthwith enter the order into any conputer-based crimnal intelligence
information system available in this state used by |aw enforcenent
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agencies to |ist outstanding warrants. The order is fully enforceabl e
in any county in the state.

(6) The court may issue a tenporary restraining order wthout
requiring notice to the other party only if it finds on the basis of
the noving affidavit or other evidence that irreparable injury could
result if an order is not issued until the tinme for responding has
el apsed.

(7) The <court my issue a tenporary restraining order or
prelimnary injunction and an order for tenporary support in such
anounts and on such ternms as are just and proper in the circunstances.
In issuing the order, the court shall consider the provisions of RCW
9. 41. 800.

(8) Atenporary order, tenporary restraining order, or prelimnary
i njunction:

(a) Does not prejudice the rights of a party or any child which are
to be adjudicated at subsequent hearings in the proceeding;

(b) May be revoked or nodified;

(c) Term nates when the final order is entered or when the petition
is dismssed; and

(d) May be entered in a proceeding for the nodification of an
exi sting order.

(9 A support debt owed to the state for public assistance
expendi tures which has been charged against a party pursuant to RCW
74. 20A. 040 and/or 74.20A.055 shall not be nerged in, or otherw se
extingui shed by, the final decree or order, unless the office of
support enforcenent has been given notice of the final proceeding and
an opportunity to present its claimfor the support debt to the court
and has failed to file an affidavit as provided in this subsection
Notice of the proceeding shall be served upon the office of support
enforcenent personally, or by certified mail, and shall be given no
fewer than thirty days prior to the date of the final proceeding. An
original copy of the notice shall be filed with the court either before
service or within a reasonable tinme thereafter. The office of support
enforcement may present its claim and thereby preserve the support
debt, by filing an affidavit setting forth the anount of the debt with
the court, and by mailing a copy of the affidavit to the parties or
their attorney prior to the date of the final proceeding.
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Sec. 16. RCW 26. 26. 138 and 1996 c 248 s 11 are each anended to
read as foll ows:

(1) Whenever a restraining order is issued under this chapter, and
the person to be restrained knows of the order, a violation of the
provisions restricting the person fromacts or threats of violence or
nol esting or disturbing another party, or contacting or comng within

a specified distance of another party with the intent of intimdating,

harassing, or frightening the party or if the person knows or

reasonably should have known that the other party is afraid,

intimdated, or harassed even if that person did not intend to place

the other party in fear, or intimdate or harass the other party, or of

a provision restraining the person from going onto the grounds of
((er)), entering, or comng wthin a specified distance of the
resi dence, workplace, school, or day care of another is a m sdeneanor.

(2) A person is deened to have notice of a restraining order if:

(a) The person to be restrained or the person’s attorney signed the
order;

(b) The order recites that the person to be restrained or the
person’s attorney appeared in person before the court;

(c) The order was served upon the person to be restrained; or

(d) The peace officer gives the person oral or witten evidence of
the order by reading fromit or handing to the person a certified copy
of the original order, certified to be an accurate copy of the original
by a notary public or by the clerk of the court.

(3) A peace officer shall verify the existence of a restraining
order by:

(a) Qotaining information confirm ng the existence and terns of the
order froma | aw enforcenent agency; or

(b) Qontaining a certified copy of the order, certified to be an
accurate copy of the original by a notary public or by the clerk of the
court.

(4) A peace officer shall arrest and take into custody, pending
release on bail, personal recognizance, or court order, a person
w thout a warrant when the officer has probable cause to believe that:

(a) Arestraining order has been issued under this chapter;

(b) The respondent or person to be restrai ned knows of the order;

and
(c) The person to be arrested has violated the terns of the order
restraining the person fromacts or threats of violence or nolesting or
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di sturbing another party, fromcontacting or comng within a specified
di stance of another party with the intent of intimdating, harassing,
or frightening the party or if the person knows or reasonably should
have known that the other party is afraid, intimdated, or harassed
even if that person did not intend to place the other party in fear, or
intimdate or harass the party, or ((restrarnng—the—persoen)) from
going onto the grounds of ((er)), entering, or comng wthin a
specified di stance of the residence, workplace, school, or day care of
anot her .

(5 It is a defense to prosecution under subsection (1) of this
section that the court order was issued contrary to |law or court rule.

(6) No peace officer may be held crimnally or civilly liable for
maki ng an arrest under subsection (4) of this section if the officer
acts in good faith and wi thout nalice.

Sec. 17. RCW 26. 44. 063 and 1993 c¢ 412 s 15 are each anended to
read as fol |l ows:
(1) It is the intent of the legislature to mnimze trauma to a

child involved in an allegation of sexual or physical abuse. The
| egi sl ature declares that renoving the child fromthe hone often has
the effect of further traumatizing the child. It is, therefore, the

| egislature’s intent that the all eged of fender, rather than the child,

shall be renoved from the home and that this should be done at the
earliest possible point of intervention in accordance with RCW
10. 31. 100, 13.34.130, this section, and RCW 26. 44. 130.

(2) In any judicial proceeding in which it is alleged that a child
has been subjected to sexual or physical abuse, if the court finds
reasonabl e grounds to believe that an incident of sexual or physical
abuse has occurred, the court nmay, on its own notion, or the notion of
the guardian ad litemor other parties, issue a tenporary restraining
order or prelimnary injunction restraining or enjoining the person
accused of commtting the abuse from

(a) Acts or threats of violence or nolesting or disturbing the
peace of the alleged victim

(b) Going onto the grounds of, entering, or coming wthin a
specified distance of the famly hone, school, or day care of the
al l eged victimexcept as specifically authorized by the court; or

(c) Having any contact with or comng within a specified distance
of the alleged victimwith the intent of intimdating, harassing, or
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frightening the alleged victimor if the person knows or reasonably

shoul d have known that the alleged victimis afraid, intimdated, or

harassed even if that person did not intend to place the alleged victim

in fear, or intimdate or harass the alleged victim except as

specifically authorized by the court.

(3) In issuing a tenporary restraining order or prelimnary
injunction, the court may inpose any additional restrictions that the
court in its discretion determ nes are necessary to protect the child
fromfurther abuse or enotional trauma pending final resolution of the
abuse al | egati ons.

(4) The court shall issue a tenporary restraining order prohibiting
a person fromentering the famly honme if the court finds that the
order would elimnate the need for an out-of-honme placenent to protect
the child s right to nurturance, health, and safety and is sufficient
to protect the child fromfurther sexual or physical abuse or coercion.

(5) The court may issue a tenporary restraining order wthout
requiring notice tothe party to be restrained or other parties only if
it finds on the basis of the noving affidavit or other evidence that
irreparable injury could result if an order is not issued until the
time for respondi ng has el apsed.

(6) A tenporary restraining order or prelimnary injunction:

(a) Does not prejudice the rights of a party or any child which are
to be adjudi cated at subsequent hearings in the proceedi ng; and

(b) May be revoked or nodified.

(7) The person having physical custody of the child shall have an
affirmative duty to assist in the enforcenent of the restraining order
including but not limted to a duty to notify the court as soon as
practicable of any violation of the order, a duty to request the
assi stance of |awenforcenent officers to enforce the order, and a duty
to notify the departnent of social and health services of any violation
of the order as soon as practicable if the departnent is a party to the
action. Failure by the custodial party to discharge these affirmative
duties shall be subject to contenpt proceedings.

(8) WIIlful violation of a court order entered under this section
is a msdeneanor. A witten order shall contain the court’s directive
and shall bear the legend: "Violation of this order with actual notice
of its ternms is a crimnal offense under chapter 26.44 RCW is also
subject to contenpt proceedings, and wll subject a violator to
arrest.”
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Sec. 18. RCW 10. 99. 040 and 1997 c 338 s 54 are each anended to
read as foll ows:

(1) Because of the serious nature of donestic violence, the court
in donestic violence actions:

(a) Shall not dismss any charge or delay disposition because of
concurrent dissolution or other civil proceedings;

(b) Shall not require proof that either party is seeking a
di ssolution of marriage prior to instigation of crimnal proceedings;

(c) Shall waive any requirenent that the victimis |ocation be
disclosed to any person, other than the attorney of a crimnal
def endant, upon a showing that there is a possibility of further
vi ol ence: PROVI DED, That the court nay order a crimnal defense
attorney not to disclose to his or her client the victinms |ocation;
and

(d) Shall identify by any reasonabl e neans on docket sheets those
crimnal actions arising fromacts of domestic viol ence.

(2) Because of the likelihood of repeated violence directed at
t hose who have been victins of donmestic violence in the past, when any
person charged with or arrested for a crine invol ving donestic viol ence
is held in or released fromcustody before arraignment or trial on bai
or personal recognizance, the court ((autherizing—the—+elease)) my
prohi bit that person fromhaving any contact with the victimor com ng
within a specified distance of the victim with the intent of
intimdating, harassing, or frightening the victimor if the person
knows or reasonably should have known that the victim is afraid,
intimdated, or harassed even if that person did not intend to place
the victimin fear, or intimdate or harass the victim

(a) The jurisdiction authorizing the release or in which the person
is held in custody shall determ ne whether that person should be
prohi bited from having any contact with the victimor comng wthin a
specified distance of the victim with the intent of intimdating,
harassing, or frightening the victim or if the person knows or
reasonably shoul d have known that the victimis afraid, intimdated, or
harassed even if that person did not intend to place the victimin

fear, or intimdate or harass the victim |If there is no outstanding
restraining or protective order prohibiting that person from having
contact with the victimor comng wthin a specified distance of the

victim the court ((authertzing—+elease)) may issue, by tel ephone, a

no- contact order prohibiting the person charged or arrested fromhavi ng
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contact wwth the victimor comng wthin a specified distance of the
victimwith the intent of intimdating, harassing, or frightening the
victimor if the person knows or reasonably should have known that the
victimis afraid, intimdated, or harassed even if that person did not

intend to place the victimin fear, or intimdate or harass the victim

In issuing the order, the court shall consider the provisions of RCW
9.41.800. The ((no-—€ontaet)) order shall also be issued in witing as

soon as possi bl e.

(b) Upon the court’s own notion, or upon a verified application by
the prosecuting attorney, alleging with specificity that the accused
has violated a condition of release inposed under (a) of this
subsection, the court shall order the accused to be arrested and held
wi thout bail or release on personal recogni zance, pending an i nmedi ate
hearing to reconsider the rel ease authorized under this subsection.

(3) At the time of arraignnment the court shall determ ne whet her
((a—no-contaet)) an order under this section shall be issued or

ext ended. |f ((a—he-econtaet)) an order is issued or extended, the
court may also include in the conditions of rel ease a requirenent that
the defendant submit to electronic nonitoring. If electronic

monitoring is ordered, the court shall specify who shall provide the
nmoni toring services, and the terns under which the nonitoring shall be
performed. Upon conviction, the court may require as a condition of
t he sentence that the defendant rei nburse the providi ng agency for the
costs of the electronic nonitoring.

(4)(a) WIIlful violation of a court order issued under subsection
(2) or (3) of this sectionis a gross m sdeneanor except as provided in
(b) and (c) of this subsection (4). Upon conviction and in addition to
other penalties provided by law, the court nmay require that the
def endant submt to electronic nonitoring. The court shall specify who
shall provide the electronic nonitoring services and the terns under
whi ch the nmonitoring nmust be perforned. The court also may include a
requi renent that the defendant pay the costs of the nonitoring. The
court shall consider the ability of the convicted person to pay for
el ectroni ¢ nonitoring.

(b) Any assault that is a violation of an order issued under this
section and that does not anmount to assault in the first or second
degree under RCWO9A. 36. 011 or 9A 36.021 is a class C fel ony punishabl e
under chapter 9A. 20 RCW and any conduct in violation of a protective
order issued under this section that is reckless and creates a
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substantial risk of death or serious physical injury to another person
is a class C felony punishabl e under chapter 9A 20 RCW

(c) Awillful violation of a court order issued under this section
is a class C felony if the offender has at |east two previous
convictions for violating the provisions of ((ahne—eentact)) an order
i ssued under this chapter, a donestic violence protection order issued
under chapter 26.09, 26.10, 26.26, or 26.50 RCW or any federal or out-
of -state order that is conparable to a no-contact order or protection
order issued under Washington |aw. The previous convictions may
i nvol ve the sanme victimor other victinms specifically protected by the
( (reo—econtact—orders—or—protection)) orders the of fender viol ated.

(d) The witten order releasing or holding in custody the person
charged or arrested shall contain the court’s directives and shall bear
t he | egend: "Violation of this order is a crimnal offense under
chapter 10.99 RCWand wi || subject a violator to arrest; any assault,
drive-by shooting, or reckless endangernent that is a violation of this
order is a felony. You can be arrested even if any person protected by
the order invites or allows you to violate the order’s prohibitions.
You have the sole responsibility to avoid or refrain fromviol ating the
order’s provisions. Only the court can change the order. You are
further notified that, upon notion of the court or the prosecuting
attorney, alleging with specificity that you have violated a condition
of this order, you are subject to arrest without bail or release on
personal recogni zance pending trial." A certified copy of the order
shall be provided to the victim If ((a—+ne—ecentact—order)) an _order
prohibiting contact with or comng within a specified distance of the
victimwth the intent of intimdating, harassing, or frightening the
victimor if the person knows or reasonably should have known that the
victimis afraid, intimdated, or harassed even if that person did not
intend to place the victimin fear, or intimdate or harass the victim
has been issued prior to charging, that order shall expire at
arraignment or within seventy-two hours if charges are not filed. Such
orders need not be entered into the conputer-based crimna
intelligence information system in this state which is used by |aw
enf orcenment agencies to list outstanding warrants.

(5) Wenever an order prohibiting contact with or comng within a
specified distance of the victim with the intent of intimdating,
harassing, or frightening the victim or if the person knows or
reasonabl y shoul d have known that the victimis afraid, intimdated, or
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harassed even if that person did not intend to place the victimin
fear, or intimdate or harass the victim is issued, nodified, or
term nated under subsection (2) or (3) of this section, the clerk of
the court shall forward a copy of the order on or before the next
judicial day to the appropriate | aw enforcenent agency specified in the
or der. Upon receipt of the copy of the order the |aw enforcenent
agency shall forthwith enter the order for one year or until the
expiration date specified on the order into any conputer-based crim nal
intelligence information system available in this state used by |aw
enforcenment agencies to |list outstanding warrants. Entry into the | aw
enforcement information system constitutes notice to all | aw
enf orcement agenci es of the existence of the order. The order is fully
enforceable in any jurisdiction in the state.

Sec. 19. RCW 10. 99. 050 and 1997 c¢ 338 s 55 are each anended to
read as foll ows:

(1) Wen a defendant is found guilty of a crime and a condition of
the sentence restricts the defendant’s ability to have contact with the
victimor to cone within a specified distance of the victimwth the
intent of intimdating, harassing, or frightening the victimor if the
def endant knows or reasonably should have known that the victimis
afraid, intimdated, or harassed even if the defendant did not intend
to place the victimin fear, or intimdate or harass the victim such
condition shall be recorded and a witten certified copy of that order
shal |l be provided to the victim

(2) WIIful violation of a court order issued under this sectionis
a gross m sdeneanor. Any assault that is a violation of an order
i ssued under this section and that does not anmount to assault in the
first or second degree under RCW 9A. 36.011 or 9A. . 36.021 is a class C
fel ony, and any conduct in violation of a protective order issued under
this section that is reckless and creates a substantial risk of death
or serious physical injury to another person is a class C felony. A
willful violation of a court order issued under this sectionis also a
class C felony if the offender has at |east two previous convictions
for violating the provisions of ((ane-—<ecentaet)) an order issued under
this chapter, or a donestic violence protection order issued under
chapter 26.09, 26.10, 26.26, or 26.50 RCW or any federal or out-of-
state order that is conmparable to a no-contact order or protection
order that is issued under Washington |aw. The previous convictions

p. 33 ESHB 2756



© 00 N O Ol WDN P

N NN NRRRRRRRRPR P
W N R OO oo N O D WOWDN - O

24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

may i nvol ve the sanme victimor other victins specifically protected by
t he ((no-—econtact—orders—or—proteection)) orders the offender viol ated.

The witten order shall contain the court’s directives and shal
bear the I egend: Violation of this order is a crimnal offense under
chapter 10.99 RCWand wi || subject a violator to arrest; any assault,
drive-by shooting, or reckless endangernent that is a violation of this
order is a felony.

(3) Wenever an order prohibiting contact with or comng within a
specified distance of the victim with the intent of intimdating,
harassing, or frightening the victim or if the person knows or
reasonabl y shoul d have known that the victimis afraid, intimdated, or
harassed even if that person did not intend to place the victimin
fear, or intimdate or harass the victimis issued pursuant to this
section, the clerk of the court shall forward a copy of the order on or
before the next judicial day to the appropriate | aw enforcenent agency
specified in the order. Upon receipt of the copy of the order the | aw
enforcenent agency shall forthwith enter the order for one year into
any conputer-based crimnal intelligence information system avail abl e
in this state used by |aw enforcenent agencies to |ist outstanding
warrants. Entry into the law enforcenent information system
constitutes notice to all | aw enforcenent agencies of the existence of
the order. The order is fully enforceable in any jurisdiction in the
state.

Sec. 20. RCW9.95.062 and 1996 ¢ 275 s 9 are each anended to read
as follows:

(1) Notwi thstanding CR 3.2 or RAP 7.2, an appeal by a defendant in
a crimnal action shall not stay the execution of the judgnent of
conviction, if the court determ nes by a preponderance of the evidence
t hat :

(a) The defendant is likely to flee or to pose a danger to the
safety of any other person or the community if the judgnent is stayed;
or

(b) The delay resulting from the stay will unduly dimnish the
deterrent effect of the punishnent; or

(c) A stay of the judgnent will cause unreasonable trauma to the
victinms of the crine or their famlies; or

(d) The defendant has not wundertaken to the extent of the
defendant’s financial ability to pay the financial obligations under
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the judgnent or has not posted an adequate performance bond to assure
payment .

(2) An appeal by a defendant convicted of one of the follow ng

of fenses shall not stay execution of the judgnent of conviction: Rape
inthe first or second degree (RCW9A. 44. 040 and 9A. 44.050); rape of a
childin the first, second, or third degree (RCWO9A. 44.073, 9A 44.076,
and 9A. 44.079); child nolestationin the first, second, or third degree
(RCW 9A. 44.083, 9A 44.086, and 9A.44.089); sexual msconduct with a
mnor in the first or second degree (RCW 9A. 44.093 and 9A 44.096);
i ndecent liberties (RCW9A. 44.100); incest (RCW9A 64.020); luring (RCW
9A. 40.090); any class A or B felony that is a sexually notivated
offense as defined in RCW 9.94A.030; a felony violation of RCW
9.68A.090; a felony donestic violence offense as defined in RCW
10.99. 020; or any offense that is, under chapter 9A. 28 RCW a cri m nal

attenpt, solicitation, or conspiracy to commt one of those offenses.

(3) In case the defendant has been convicted of a felony, and has
been unable to obtain rel ease pending the appeal by posting an appeal
bond, cash, adequate security, rel ease on personal recogni zance, or any
ot her conditions inposed by the court, the tinme the defendant has been
i npri soned pendi ng the appeal shall be deducted fromthe termfor which
t he defendant was sentenced, if the judgnent is affirned.

Sec. 21. RCW 10. 64. 025 and 1996 c¢ 275 s 10 are each anmended to
read as foll ows:

(1) A defendant who has been found guilty of a felony and is
awai ti ng sentencing shall be detained unless the court finds by clear
and convincing evidence that the defendant is not likely to flee or to
pose a danger to the safety of any other person or the community if
rel eased. Any bail bond that was posted on behalf of a defendant
shal |, upon the defendant’s conviction, be exonerated.

(2) A defendant who has been found guilty of one of the follow ng
of fenses shall be detained pending sentencing: Rape in the first or
second degree (RCW 9A.44.040 and 9A.44.050); rape of a child in the
first, second, or third degree (RCW 9A 44.073, 9A 44.076, and
9A. 44.079); child nmolestation in the first, second, or third degree
(RCW 9A. 44.083, 9A 44.086, and 9A.44.089); sexual msconduct with a
mnor in the first or second degree (RCW 9A. 44.093 and 9A 44.096);
i ndecent liberties (RCW9A. 44.100); incest (RCW9A 64.020); luring (RCW
9A. 40.090); any class A or B felony that is a sexually notivated
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offense as defined in RCW 9.94A.030; a felony violation of RCW
9.68A.090; a felony donestic violence offense as defined in RCW
10.99. 020; or any offense that is, under chapter 9A. 28 RCW a cri m nal
attenpt, solicitation, or conspiracy to commt one of those offenses.

Sec. 22. RCW9.94A. 360 and 1997 ¢ 338 s 5 are each anended to read
as follows:

The offender score is neasured on the horizontal axis of the
sentencing grid. The offender score rules are as foll ows:

The of fender score is the sumof points accrued under this section
rounded down to the nearest whol e nunber.

(1) Aprior convictionis a conviction which exists before the date
of sentencing for the offense for which the offender score is being
conput ed. Convictions entered or sentenced on the sanme date as the
conviction for which the offender score is being conputed shall be
deened "ot her current offenses" within the neaning of RCW 9. 94A. 400.

(2) Cass A and sex prior felony convictions shall always be
included in the of fender score. Class B prior felony convictions other
t han sex of fenses shall not be included in the offender score, if since
the last date of release from confinement (including full-time
residential treatnent) pursuant to a felony conviction, if any, or
entry of judgnent and sentence, the offender had spent ten consecutive
years in the comunity without commtting any crinme that subsequently
results in a conviction. Cdass C prior felony convictions other than
sex offenses shall not be included in the offender score if, since the
| ast date of release fromconfinenent (including full-tinme residenti al
treatment) pursuant to a felony conviction, if any, or entry of
j udgnment and sentence, the offender had spent five consecutive years in
the community without commtting any crine that subsequently results in
a conviction. Serious traffic convictions shall not be included in the
of fender score if, since the |last date of release from confinenent
(including full-tinme residential treatnent) pursuant to a felony
conviction, if any, or entry of judgnent and sentence, the offender
spent five years in the comunity wi thout commtting any crine that
subsequently results in a conviction. This subsection applies to both
adult and juvenile prior convictions.

(3) Qut-of-state convictions for offenses shall be classified
according to the conparabl e offense definitions and sentences provi ded
by Washington |aw Federal convictions for offenses shall be
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classified according to the conparable offense definitions and
sentences provided by Wshington |aw. If there is no clearly
conpar abl e of fense under Washington | aw or the offense is one that is
usual |y considered subject to exclusive federal jurisdiction, the
of fense shall be scored as a class C felony equivalent if it was a
fel ony under the relevant federal statute.

(4) Score prior convictions for felony anticipatory offenses
(attenpts, crimnal solicitations, and crimnal conspiracies) the sane
as if they were convictions for conpleted of fenses.

(5)(a) In the case of multiple prior convictions, for the purpose
of conputing the offender score, count all convictions separately,
except:

(i) Prior offenses which were found, under RCW9. 94A 400(1)(a), to
enconpass the sanme crimnal conduct, shall be counted as one offense,
the offense that vyields the highest offender score. The current
sentencing court shall determne with respect to other prior adult
of fenses for which sentences were served concurrently or prior juvenile
of fenses for which sentences were served consecutively, whether those
of fenses shall be counted as one offense or as separate offenses using
the "same crimnal conduct” analysis found in RCW9. 94A. 400(1)(a), and
if the court finds that they shall be counted as one offense, then the
of fense that yields the highest offender score shall be used. The
current sentencing court may presune that such other prior offenses
were not the sane crimnal conduct from sentences inposed on separate
dates, or in separate counties or jurisdictions, or in separate
conplaints, indictnments, or informations;

(ti) In the case of nultiple prior convictions for offenses
commtted before July 1, 1986, for the purpose of conputing the
of fender score, count all adult convictions served concurrently as one
of fense, and count all juvenile convictions entered on the sane date as
one offense. Use the conviction for the offense that vyields the
hi ghest of fender score.

(b) As used in this subsection (5), "served concurrently" neans
that: (i) The latter sentence was inposed with specific reference to
the former; (ii) the concurrent relationship of the sentences was
judicially inmposed; and (iii) the concurrent timng of the sentences
was not the result of a probation or parole revocation on the forner
of f ense.
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(6) If the present conviction is one of the anticipatory offenses
of crimnal attenpt, solicitation, or conspiracy, count each prior
conviction as if the present conviction were for a conpl eted of fense.

(7) I'f the present conviction is for a nonviolent offense and not
covered by subsection (11) or (12) of this section, count one point for
each adult prior felony conviction and one point for each juvenile
prior violent felony conviction and 1/2 point for each juvenile prior
nonvi ol ent fel ony conviction.

(8) If the present conviction is for a violent offense and not
covered in subsection (9), (10), (11), or (12) of this section, count
two points for each prior adult and juvenile violent fel ony conviction,
one point for each prior adult nonviolent felony conviction, and 1/2
poi nt for each prior juvenile nonviolent felony conviction.

(9) If the present conviction is for Mirder 1 or 2, Assault 1,
Assault of a Child 1, Kidnapping 1, Hom ci de by Abuse, or Rape 1, count
three points for prior adult and juvenile convictions for crinmes in
t hese categories, two points for each prior adult and juvenile viol ent
conviction (not already counted), one point for each prior adult
nonvi ol ent felony conviction, and 1/2 point for each prior juvenile
nonvi ol ent fel ony conviction.

(10) If the present conviction is for Burglary 1, count prior
convictions as in subsection (8) of this section; however count two
points for each prior adult Burglary 2 or residential burglary
conviction, and one point for each prior juvenile Burglary 2 or
residential burglary conviction.

(11) If the present conviction is for a felony traffic offense
count two points for each adult or juvenile prior conviction for
Vehi cul ar Hom cide or Vehicular Assault; for each felony offense or
serious traffic offense, count one point for each adult and 1/2 point
for each juvenile prior conviction.

(12) If the present conviction is for a drug offense count three
points for each adult prior felony drug offense conviction and two
points for each juvenile drug offense. Al other adult and juvenile
fel onies are scored as in subsection (8) of this section if the current
drug offense is violent, or as in subsection (7) of this sectionif the
current drug offense is nonviolent.

(13) If the present conviction is for WIllful Failure to Return
from Furlough, RCW 72.66.060, WIIful Failure to Return from Wrk
Rel ease, RCW 72.65.070, or Escape from Community Custody, RCW
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72.09. 310, count only prior escape convictions in the offender score.
Count adult prior escape convictions as one point and juvenile prior
escape convictions as 1/2 point.

(14) If the present conviction is for Escape 1, RCWO9A 76.110, or
Escape 2, RCWO9A. 76. 120, count adult prior convictions as one point and
juvenile prior convictions as 1/2 point.

(15) If the present conviction is for Burglary 2 or residentia
burglary, count priors as in subsection (7) of this section; however,
count two points for each adult and juvenile prior Burglary 1
conviction, two points for each adult prior Burglary 2 or residential
burgl ary conviction, and one point for each juvenile prior Burglary 2
or residential burglary conviction.

(16) If the present conviction is for a sex offense, count priors
as i n subsections (7) through (15) of this section; however count three
points for each adult and juvenile prior sex offense conviction.

(17) If the present conviction is for an offense conmmtted while
t he of fender was under community placenent, add one point.

(18) If the present conviction is for a felony donestic violence
offense as defined in RCW 10.99.020, with respect to m sdeneanor
donestic violence offenses, count one point for each adult and 1/2
point for each juvenile prior conviction.

Sec. 23. RCW9.94A 120 and 1997 ¢ 340 s 2, 1997 ¢ 338 s 4, 1997 c
144 s 2, 1997 c¢ 121 s 2, and 1997 ¢ 69 s 1 are each reenacted and
anmended to read as foll ows:

When a person is convicted of a felony, the court shall inpose
puni shnment as provided in this section.

(1) Except as authorized in subsections (2), (4), (5, (6), and (8)
of this section, the court shall inpose a sentence within the sentence
range for the offense.

(2) The court may inpose a sentence outside the standard sentence
range for that offense if it finds, considering the purpose of this
chapter, that there are substantial and conpelling reasons justifying
an exceptional sentence.

(3) Whenever a sentence outside the standard range i s inposed, the
court shall set forth the reasons for its decision in witten findings
of fact and conclusions of law. A sentence outside the standard range
shall be a determ nate sentence.
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(4) A persistent offender shall be sentenced to a term of tota
confinenent for |ife without the possibility of parole or, when
aut hori zed by RCW 10.95.030 for the crinme of aggravated nurder in the
first degree, sentenced to death, notw thstandi ng the maxi num sent ence
under any other law. An offender convicted of the crime of murder in
the first degree shall be sentenced to a termof total confinenent not
| ess than twenty years. An offender convicted of the crine of assault
inthe first degree or assault of a child in the first degree where the
of fender used force or neans likely to result in death or intended to
kill the victimshall be sentenced to a termof total confinenent not
| ess than five years. An offender convicted of the crime of rape in
the first degree shall be sentenced to a termof total confinenent not
| ess than five years. The foregoing m nimumterns of total confinenent
are mandatory and shall not be varied or nodified as provided in
subsection (2) of this section. |In addition, all offenders subject to
the provisions of this subsection shall not be eligible for community
custody, earned early release tine, furlough, honme detention, partial
confinement, work crew, work release, or any other form of early
rel ease as defined under RCW9. 94A. 150 (1), (2), (3), (5, (7), or (8),
or any other formof authorized | eave of absence fromthe correctional
facility while not in the direct custody of a corrections officer or
officers during such mninumterns of total confinenment except in the
case of an offender in need of energency nedical treatnent or for the
pur pose of commtnent to an inpatient treatnent facility in the case of
an of fender convicted of the crine of rape in the first degree.

(5 In sentencing a first-time offender the court may waive the
inposition of a sentence within the sentence range and inpose a
sentence which may include up to ninety days of confinenment in a
facility operated or wutilized under contract by the county and a
requi renent that the offender refrain from commtting new offenses
The sentence nmay al so include up to two years of comrunity supervi sion,

which, in addition to crine-related prohibitions, nmay include
requirenents that the offender perform any one or nore of the
fol | ow ng:

(a) Devote tine to a specific enploynent or occupation

(b) Undergo avail able outpatient treatnent for up to two years, or
i npatient treatnent not to exceed the standard range of confinenent for
t hat of fense;
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(c) Pursue a prescribed, secular course of study or vocationa
trai ni ng;

(d) Remain within prescribed geographi cal boundaries and notify the
court or the comunity corrections officer prior to any change in the
of fender’ s address or enpl oynent;

(e) Report as directed to the court and a comrunity corrections
of ficer; or

(f) Pay all court-ordered |legal financial obligations as provided
in RCW9. 94A 030 and/or perform community service work.

(6)(a) An offender is eligible for the special drug offender
sentencing alternative if:

(i) The offender is convicted of the manufacture, delivery, or
possession with intent to manufacture or deliver a controll ed substance
classified in Schedule | or Il that is a narcotic drug or a felony that
is, under chapter 9A. 28 RCW or RCW 69.50.407, a crimnal attenpt
crimnal solicitation, or crimnal conspiracy to commt such crines,
and the violation does not involve a sentence enhancenent under RCW
9. 94A. 310 (3) or (4);

(1i) The offender has no prior convictions for a felony in this
state, another state, or the United States; and

(ti1) The offense involved only a small quantity of the particul ar
control | ed substance as determ ned by the judge upon consi deration of
such factors as the weight, purity, packaging, sale price, and street
val ue of the controll ed substance.

(b) I'f the mdpoint of the standard range is greater than one year
and the sentencing judge determ nes that the offender is eligible for
this option and that the offender and the community will benefit from
t he use of the special drug offender sentencing alternative, the judge
may wai ve i nposition of a sentence within the standard range and i npose
a sentence that nust include a period of total confinenent in a state
facility for one-half of the m dpoint of the standard range. During
incarceration in the state facility, offenders sentenced under this
subsection shal |l undergo a conprehensi ve subst ance abuse assessnent and
receive, within avail abl e resources, treatnent services appropriate for
the of fender. The treatnent services shall be designed by the division
of al cohol and substance abuse of the departnent of social and health
services, in cooperation with the departnment of corrections. |If the
m dpoi nt of the standard range is twenty-four nonths or |ess, no nore
than three nonths of the sentence may be served in a work rel ease
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status. The court shall also inpose one year of concurrent comunity
custody and community supervision that nust include appropriate
out patient substance abuse treatnent, «crine-related prohibitions

including a condition not to use illegal controlled substances, and a
requirenent to submt to urinalysis or other testing to nonitor that
st at us. The court may require that the nonitoring for controlled

substances be conducted by the departnent or by a treatnent
alternatives to street crine programor a conparable court or agency-
referred program The offender may be required to pay thirty dollars
per nmonth while on community custody to offset the cost of nonitoring.
In addition, the court shall inpose three or nore of the follow ng
condi tions:

(i) Devote time to a specific enploynent or training;

(1i) Remain within prescribed geographical boundaries and notify
the court or the community corrections officer before any change in the
of fender’ s address or enpl oynent;

(i11) Report as directed to a community corrections officer;

(iv) Pay all court-ordered |egal financial obligations;

(v) Performcommunity service work;

(vi) Stay out of areas designated by the sentencing judge.

(c) If the offender violates any of the sentence conditions in (b)
of this subsection, the depart nment shal | I npose  sanctions
admnistratively, wth notice to the prosecuting attorney and the
sentencing court. Upon motion of the court or the prosecuting
attorney, a violation hearing shall be held by the court. If the court
finds that conditions have been willfully violated, the court may
i npose confinenent consisting of up to the remaining one-half of the
m dpoi nt of the standard range. Al total confinenent served during
the period of comunity custody shall be credited to the offender,
regardl ess of whether the total confinenent is served as a result of
the original sentence, as a result of a sanction inposed by the
departnment, or as aresult of a violation found by the court. The term
of community supervision shall be tolled by any period of tinme served
in total confinenent as a result of a violation found by the court.

(d) The departnent shall determne the rules for calculating the
value of a day fine based on the offender’s incone and reasonable
obl i gations which the of fender has for the support of the offender and
any dependents. These rules shall be developed in consultation with
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the adm nistrator for the courts, the office of financial managenent,
and the comm ssion.

(7) If a sentence range has not been established for the
defendant’s crine, the court shall inpose a determ nate sentence which
may include not nore than one year of confinenment, community service
work, a term of conmunity supervision not to exceed one year, and/or
other legal financial obligations. The court may inpose a sentence
whi ch provides nore than one year of confinenent if the court finds,
consi dering the purpose of this chapter, that there are substantial and
conpel ling reasons justifying an exceptional sentence.

(8)(a)(i) When an offender is convicted of a sex of fense ot her than
a violation of RCW9A 44.050 or a sex offense that is also a serious
vi ol ent of fense and has no prior convictions for a sex offense or any
other felony sex offenses in this or any other state, the sentencing
court, onits own notion or the notion of the state or the defendant,
may or der an exam nation to determ ne whether the defendant i s anenabl e
to treatnent.

The report of the examnation shall include at a mninum the
fol | ow ng: The defendant’s version of the facts and the official
version of the facts, the defendant’ s of fense hi story, an assessnent of
problenms in addition to alleged deviant behaviors, the offender’s
soci al and enploynent situation, and other evaluation neasures used.
The report shall set forth the sources of the evaluator’s infornmation.

The exam ner shall assess and report regarding the defendant’s

anenability to treatnment and relative risk to the comunity. A
proposed treatnment plan shall be provided and shall include, at a
m ni mum

(A) Frequency and type of contact between of fender and therapist;

(B) Specific issues to be addressed in the treatnent and
description of planned treatnent nodalities;

(© Monitoring plans, including any requirenments regarding living
conditions, lifestyle requirenents, and nonitoring by famly nmenbers
and ot hers;

(D) Anticipated length of treatnent; and

(E) Recomrmended crinme-rel ated prohibitions.

The court on its own notion nmay order, or on a notion by the state
shal | order, a second exam nation regarding the offender’s anenability
to treatnment. The evaluator shall be selected by the party making the
not i on. The defendant shall pay the cost of any second exam nation
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ordered unless the court finds the defendant to be indigent in which
case the state shall pay the cost.

(1i) After receipt of the reports, the court shall consider whet her
the offender and the community will benefit from use of this specia
sex of fender sentencing alternative and consider the victin s opinion
whet her the of fender should receive a treatnent disposition under this

subsecti on. If the court determnes that this special sex offender
sentencing alternative is appropriate, the court shall then inpose a
sentence within the sentence range. If this sentence is |less than

el even years of confinenment, the court may suspend t he execution of the
sentence and inpose the follow ng conditions of suspension:

(A) The court shall place the defendant on community custody for
the length of the suspended sentence or three years, whichever is
greater, and require the offender to conply with any conditions i nposed
by t he departnment of corrections under subsection (14) of this section;

(B) The court shall order treatnent for any period up to three
years in duration. The court inits discretion shall order outpatient
sex offender treatnent or inpatient sex offender treatnent, if
avai lable. A community nmental health center may not be used for such
treatnent unless it has an appropriate program designed for sex
of fender treatnent. The offender shall not change sex offender
treatment providers or treatnent conditions without first notifying the
prosecutor, the community corrections officer, and the court, and shal
not change providers w thout court approval after a hearing if the
prosecutor or community corrections officer object to the change. In
addition, as conditions of the suspended sentence, the court may i npose
ot her sentence conditions including up to six nonths of confinenent,
not to exceed the sentence range of confinenent for that offense,
crime-rel ated prohibitions, and requirenents that the of fender perform
any one or nore of the follow ng:

(I') Devote tine to a specific enploynent or occupation;

(I'l) Remain within prescribed geographi cal boundaries and notify
the court or the comunity corrections officer prior to any change in
the offender’s address or enpl oynent;

(I'l'l) Report as directed to the court and a conmunity corrections
of ficer;

(I'V) Pay all court-ordered | egal financial obligations as provided
in RCW 9. 94A. 030, perform community service work, or any conbination
t hereof; or
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(V) Make recoupnent to the victimfor the cost of any counseling
required as a result of the offender’s crime; and

(C) Sex offenders sentenced under this special sex offender
sentencing alternative are not eligible to accrue any earned early
release tine while serving a suspended sent ence.

(1i1) The sex offender therapist shall submt quarterly reports on
the defendant’s progress in treatnent to the court and the parties.
The report shall reference the treatnment plan and include at a m ni mum
the follow ng: Dates of attendance, defendant’s conpliance wth
requi renents, treatnent activities, the defendant’s rel ative progress
in treatnent, and any other nmaterial as specified by the court at
sent enci ng.

(tv) At the time of sentencing, the court shall set a treatnent
term nation hearing for three nonths prior to the anticipated date for
conpletion of treatnent. Prior to the treatnent term nation hearing,
the treatnment professional and community corrections officer shal
submt witten reports to the court and parties regarding the
defendant’ s conpliance with treatnent and nonitoring requirenents, and
recomendations regarding termnation from treatnent, including
proposed conmunity supervision conditions. Either party may request
and the court may order another evaluation regarding the advisability
of termnation fromtreatnent. The defendant shall pay the cost of any
addi tional eval uation ordered unless the court finds the defendant to
be indigent in which case the state shall pay the cost. At the
treatnent term nation hearing the court may: (A) Mdify conditions of
community custody, and either (B) termnate treatnment, or (C extend
treatnent for up to the remaining period of comunity custody.

(v) If a violation of conditions occurs during community custody,
the departnment shall either inpose sanctions as provided for in RCW
9.94A.205(2)(a) or refer the violation to the court and recomend
revocation of the suspended sentence as provided for in (a)(vi) of this
subsecti on.

(vi) The court may revoke the suspended sentence at any tine during
t he period of comunity custody and order execution of the sentence if:
(A) The defendant viol ates the conditions of the suspended sentence, or
(B) the court finds that the defendant is failing to nake satisfactory
progress in treatnment. All confinement tinme served during the period
of community custody shall be credited to the offender if the suspended
sentence i s revoked.
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(vii) Except as provided in (a)(viii) of this subsection, after
July 1, 1991, examnations and treatnent ordered pursuant to this
subsection shall only be conducted by sex of fender treatnent providers
certified by the departnent of health pursuant to chapter 18.155 RCW

(viii) A sex offender therapist who examnes or treats a sex
of fender pursuant to this subsection (8) does not have to be certified
by t he departnment of health pursuant to chapter 18. 155 RCWif the court
finds that: (A) The offender has already noved to another state or
pl ans to nove to another state for reasons other than circunmventing t he
certification requirenents; (B) no certified providers are avail able
for treatnent wthin a reasonable geographical distance of the
of fender’ s hone; and (C) the evaluation and treatnment plan conply with
this subsection (8) and the rul es adopted by the departnent of health.

(i x) For purposes of this subsection (8), "victinl neans any person
who has sustained enotional, psychological, physical, or financial
injury to person or property as a result of the crinme charged.
"Victim also neans a parent or guardian of a victimwho is a mnor
child unl ess the parent or guardian is the perpetrator of the offense.

(x) I'f the defendant was | ess than ei ghteen years of age when the
charge was filed, the state shall pay for the cost of initial
eval uation and treatnment.

(b) When an offender commts any felony sex offense on or after
July 1, 1987, and is sentenced to a term of confinenent of nore than
one year but |ess than six years, the sentencing court may, on its own
motion or on the notion of the offender or the state, request the
departnent of corrections to eval uate whet her the offender is anenabl e
to treatnent and the departnment may place the offender in a treatnent
programwi thin a correctional facility operated by the departnent.

Except for an of fender who has been convicted of a violation of RCW
9A. 44. 040 or 9A.44.050, if the offender conpletes the treatnent program
before the expiration of his or her termof confinenent, the departnent
of corrections may request the court to convert the balance of
confinenent to community supervision and to place conditions on the
of fender including crinme-rel ated prohibitions and requirenents that the
of fender perform any one or nore of the foll ow ng:

(i) Devote tine to a specific enploynent or occupation;

(1i) Remain within prescribed geographical boundaries and notify
the court or the comunity corrections officer prior to any change in
the offender’s address or enpl oynent;
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(1i1) Report as directed to the court and a community corrections
of ficer;

(1v) Undergo avail abl e outpatient treatnent.

|f the offender violates any of the terns of his or her community
supervision, the court nay order the offender to serve out the bal ance
of his or her community supervision termin confinenent in the custody
of the departnent of corrections.

Not hing in this subsection (8)(b) shall confer eligibility for such
prograns for offenders convicted and sentenced for a sex offense
commtted prior to July 1, 1987. This subsection (8)(b) does not apply
to any crinme commtted after July 1, 1990.

(c) O fenders convicted and sentenced for a sex offense conmtted
prior to July 1, 1987, may, subject to available funds, request an
eval uation by the departnent of corrections to determ ne whether they
are anenable to treatnent. If the offender is determned to be
anenable to treatnent, the offender may request placenent in a
treatnent program within a correctional facility operated by the
depart nent. Placement in such treatnent program is subject to
avai |l abl e funds.

(9)(a) Wen a court sentences a person to a term of total
confinement to the custody of the departnent of corrections for an
of fense categorized as a sex offense or a serious violent offense
commtted after July 1, 1988, but before July 1, 1990, assault in the
second degree, assault of a child in the second degree, any crine
against a person where it is determned in accordance wth RCW
9. 94A. 125 that the defendant or an acconplice was arned with a deadly
weapon at the tinme of comm ssion, any fel ony donestic violence offense
as defined in RCW10.99. 020, or any felony offense under chapter 69.50
or 69.52 RCW not sentenced under subsection (6) of this section,
commtted on or after July 1, 1988, the court shall in addition to the
other terns of the sentence, sentence the offender to a one-year term
of community pl acenent begi nning either upon conpletion of the term of
confinement or at such time as the offender is transferred to community
custody in lieu of earned early release in accordance wth RCW
9.94A. 150 (1) and (2). Wen the court sentences an of fender under this
subsection to the statutory maximum period of confinenent then the
communi ty placenent portion of the sentence shall consist entirely of
such community custody to which the offender may becone eligible, in
accordance wth RCW 9.94A 150 (1) and (2). Any period of comunity

p. 47 ESHB 2756



© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWwWMNDNDNDNDNMDMNDNDNDNDNMNNMDNNMNMNNMNMNNNREPRPRPPRPPRPEPRPPERPPRPRPRERPR
© 00 N O Ol WNPEFEP O O 0w NO UG WODNPEFEP O O W NO O N - O

custody actually served shall be credited against the comunity
pl acenent portion of the sentence.

(b) When a court sentences a person to a termof total confinenent
to the custody of the departnment of corrections for an offense
categorized as a sex offense conmtted on or after July 1, 1990, but
before June 6, 1996, a serious violent offense, vehicular hom cide, or
vehi cul ar assault, commtted on or after July 1, 1990, the court shal
in addition to other terns of the sentence, sentence the offender to
community placenent for two years or up to the period of earned early
rel ease awarded pursuant to RCW 9.94A. 150 (1) and (2), whichever is
| onger. The community pl acenent shall begin either upon conpletion of
the termof confinement or at such tine as the offender is transferred
to community custody in lieu of earned early rel ease in accordance with
RCW9. 94A. 150 (1) and (2). Wen the court sentences an of fender under
this subsection to the statutory maxi numperiod of confinenent then the
communi ty placenent portion of the sentence shall consist entirely of
the community custody to which the offender may becone eligible, in
accordance with RCW 9.94A 150 (1) and (2). Any period of comunity
custody actually served shall be credited against the comunity
pl acenent portion of the sentence. Unless a condition is waived by the
court, the terns of comunity placenent for offenders sentenced
pursuant to this section shall include the follow ng conditions:

(1) The offender shall report to and be available for contact with
t he assigned community corrections officer as directed,;

(i1) The offender shall work at departnent of corrections-approved
educati on, enploynent, and/or comunity service;

(tit) The offender shall not possess or consune controlled
subst ances except pursuant to lawfully issued prescriptions;

(1v) The offender shall pay supervision fees as determ ned by the
departnment of corrections;

(v) The residence location and |iving arrangenents are subject to
the prior approval of the departnent of corrections during the period
of community placenment; and

(vi) The offender shall submt to affirmative acts necessary to
monitor conpliance with the orders of the court as required by the
depart nent.

(c) As a part of any sentence inposed under (a) or (b) of this
subsection, the court may also order any of the follow ng special
condi tions:
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(1) The offender shall remain within, or outside of, a specified
geogr aphi cal boundary;

(ii1) The offender shall not have direct or indirect contact with
the victimof the crinme or a specified class of individuals;

(1i1) The offender shall participate in crinme-related treatnent or
counsel i ng servi ces;

(iv) The offender shall not consune al cohol;

(v) The offender shall conply with any crime-rel ated prohibitions;
or

(vi) For an offender convicted of a felony sex offense against a
mnor victim after June 6, 1996, the offender shall conply with any
terms and conditions of community placenent inposed by the departnent
of corrections relating to contact between the sex offender and a m nor
victimor a child of simlar age or circunstance as a previous victim

(d) Prior to transfer to, or during, community placenent, any
conditions of conmmunity placenent may be renoved or nodified so as not
to be nore restrictive by the sentencing court, upon recomendation of
the departnent of corrections.

(10)(a) When a court sentences a person to the custody of the
departnment of corrections for an offense categorized as a sex offense
commtted on or after June 6, 1996, the court shall, in addition to
other terns of the sentence, sentence the offender to community custody
for three years or up to the period of earned early rel ease awarded
pursuant to RCW 9.94A 150 (1) and (2), whichever is |I|onger. The
community custody shall begin either upon conpletion of the term of
confinement or at such time as the offender is transferred to community
custody in lieu of earned early release in accordance wth RCW
9.94A. 150 (1) and (2).

(b) Unless a condition is waived by the court, the terns of
communi ty custody shall be the sanme as those provided for in subsection
(9)(b) of this section and may i ncl ude those provided for in subsection
(9)(c) of this section. As part of any sentence that includes a term
of comunity custody inposed under this subsection, the court shal
al so require the offender to conply with any conditions inposed by the
departnment of corrections under subsection (14) of this section.

(c) At any tine prior to the conpletion of a sex offender’s termof
community custody, if the court finds that public safety would be
enhanced, the court may inpose and enforce an order extending any or
all of the conditions inposed pursuant to this section for a period up
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to the maxi num al | owabl e sentence for the crinme as it is classified in
chapter 9A. 20 RCW regardl ess of the expiration of the offender’s term
of community custody. If a violation of a condition extended under
this subsection occurs after the expiration of the offender’s term of
community custody, it shall be deened a violation of the sentence for
the purposes of RCW 9.94A 195 and may be puni shable as contenpt of
court as provided for in RCW 7. 21. 040.

(11) If the court inposes a sentence requiring confinenent of
thirty days or less, the court may, inits discretion, specify that the
sentence be served on consecutive or intermttent days. A sentence
requiring nmore than thirty days of confinenent shall be served on
consecutive days. Local jail adm nistrators may schedul e court-ordered
intermttent sentences as space permts.

(12) If a sentence inposed includes paynent of a |egal financia
obligation, the sentence shall specify the total anount of the |egal
financial obligation owed, and shall require the offender to pay a
specified monthly sum toward that Iegal financial obligation
Restitution to victins shall be paid prior to any other paynents of
nmonetary obligations. Any |legal financial obligation that is inposed
by the court may be collected by the departnent, which shall deliver
the anmpbunt paid to the county clerk for credit. The offender’s
conpliance with paynent of legal financial obligations shall be
supervi sed by the departnent for ten years followng the entry of the
judgnment and sentence or ten years following the offender’s rel ease
fromtotal confinenent. All nonetary paynents ordered shall be paid no
|ater than ten years after the |last date of release from confinenent
pursuant to a felony conviction or the date the sentence was entered
unl ess the superior court extends the crimnal judgnent an additional
ten years. |If the legal financial obligations including crinme victins’
assessnments are not paid during the initial ten-year period, the
superior court may extend jurisdiction under the crimnal judgnent an
additional ten years as provided in RCW 9.94A 140, 9.94A 142, and
9.94A.145. If jurisdiction under the crimnal judgnent is extended,
the departnent is not responsible for supervision of the offender
during the subsequent period. I|ndependent of the departnent, the party
or entity to whomthe | egal financial obligation is owed shall have the
authority to utilize any other renedies available to the party or
entity to collect the legal financial obligation. Nothing in this
section nmakes the departnent, the state, or any of its enployees,
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agents, or other persons acting on their behalf |iable under any
ci rcunst ances for the paynent of these | egal financial obligations. |If
an order includes restitution as one of the nonetary assessnents, the
county clerk shall nake disbursenents to victins nanmed in the order

(13) Except as provided under RCW9. 94A. 140(1) and 9. 94A.142(1), a
court may not inpose a sentence providing for a termof confinenent or
community supervision or community placenent which exceeds the
statutory maximum for the crime as provided in chapter 9A 20 RCW

(14) Al offenders sentenced to terns involving community
supervi sion, comunity service, community placenent, or |egal financi al
obligation shall be wunder the supervision of the departnent of
corrections and shall followexplicitly the instructions and conditions
of the departnent of corrections. The departnment may require an
of fender to perform affirmative acts it deens appropriate to nonitor
conpliance with the conditions of the sentence inposed.

(a) The instructions shall include, at a mninum reporting as
directed to a community corrections officer, remaining wthin
prescri bed geographi cal boundaries, notifying the comunity corrections
officer of any change in the offender’s address or enploynment, and
payi ng the supervision fee assessnent.

(b) For offenders sentenced to terns involving community custody
for crinmes commtted on or after June 6, 1996, the departnent may
include, in addition to the instructions in (a) of this subsection, any
appropriate conditions of supervision, including but not limted to,
prohi biting the offender from having contact with any other specified
individuals or specific <class of individuals. The conditions
aut hori zed under this subsection (14)(b) may be inposed by the
departnent prior to or during an offender’s comrunity custody term |If
a violation of conditions inposed by the court or the departnent
pursuant to subsection (10) of this section occurs during comrunity
custody, it shall be deened a violation of conmunity placenent for the
purposes of RCW 9.94A 207 and shall authorize the departnent to
transfer an offender to a nore restrictive confinenment status as
provided in RCW9.94A 205. At any tine prior to the conpletion of a
sex offender’s termof comunity custody, the departnent may recomend
to the court that any or all of the conditions inposed by the court or
t he departnent pursuant to subsection (10) of this section be continued
beyond the expiration of the offender’s term of community custody as
aut hori zed in subsection (10)(c) of this section.
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The departnment may require offenders to pay for special services
rendered on or after July 25, 1993, including electronic nonitoring,
day reporting, and tel ephone reporting, dependent upon the offender’s

ability to pay. The departnment nmay pay for these services for
of fenders who are not able to pay.
(15) Al offenders sentenced to terns involving community

supervision, comunity service, or comunity placenent under the
supervi sion of the departnent of corrections shall not own, use, or
possess firearnms or ammunition. O fenders who own, use, or are found
to be in actual or constructive possession of firearnms or amrunition
shal |l be subject to the appropriate violation process and sancti ons.
"Constructive possession” as used in this subsection neans the power
and intent to control the firearmor amunition. "Firearm as used in
t hi s subsecti on neans a weapon or device fromwhich a projectile may be
fired by an expl osive such as gunpowder.

(16) The sentencing court shall give the offender credit for all
confinement tine served before the sentencing if that confinenent was
solely in regard to the offense for which the offender is being
sent enced.

(17) A departure fromthe standards in RCW 9.94A 400 (1) and (2)
governing whether sentences are to be served consecutively or
concurrently is an exceptional sentence subject to the [imtations in
subsections (2) and (3) of this section, and may be appeal ed by the
defendant or the state as set forth in RCW9.94A 210 (2) through (6).

(18) The court shall order restitution whenever the offender is
convicted of a felony that results ininjury to any person or danmage to
or loss of property, whether the offender is sentenced to confinenent
or pl aced under community  supervi sion, unl ess extraordinary
ci rcunst ances exi st that make restitution i nappropriate in the court’s
judgnent. The court shall set forth the extraordi nary circunstances in
the record if it does not order restitution.

(19) As a part of any sentence, the court may i npose and enforce an
order that relates directly to the circunstances of the crine for which
t he of fender has been convicted, prohibiting the offender from having
any contact with other specified individuals or a specific class of
individuals for a period not to exceed the maxi num al | owabl e sent ence
for the crinme, regardless of the expiration of the offender’s term of
community supervision or community placenent.
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(20) In any sentence of partial confinenent, the court may require
the defendant to serve the partial confinenment in work release, in a
program of honme detention, on work crew, or in a conbined program of
wor k crew and hone detention.

(21) Al court-ordered | egal financial obligations collected by the
departnent and remtted to the county clerk shall be credited and paid
where restitution is ordered. Restitution shall be paid prior to any
ot her paynments of nonetary obligations.

~-- END ---
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