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HOUSE BI LL 2738

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on
By Representatives Sehlin and Mastin

Read first tinme 01/19/98. Referred to Commttee on Capital Budget.

AN ACT Relating to fish and fish habitat; anmendi ng RCW43. 160. 060,
43.21J. 020, 43.51.275, 43.51.310, 43.83A. 020, 43.83B.020, 43.83B. 355,
43.98B. 010, 43.99.080, 46.09.020, 46.68.070, 47.26.080, 47.60.505,
47. 60. 645, 70.105D. 070, 70.146.030, 70.95.800, 76.12.110, 77.12.020,
78.44.045, 79.24.580, 79.64.020, 79.71.090, 79.90.555, 82.44.180,
86. 26. 090, 90. 48. 400, and 90.50A. 030; and reenacting and anendi ng RCW
43. 155. 050.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW43.155.050 and 1995 2nd sp.s. ¢ 18 s 918 and 1995 c
376 s 11 are each reenacted and anended to read as foll ows:

The public works assistance account is hereby established in the
state treasury. Money may be placed in the public works assistance
account fromthe proceeds of bonds when authorized by the |egislature
or fromany other |awful source. Money in the public works assistance
account shall be used to nmake | oans and to give financial guarantees to
| ocal governnents for public works projects, including projects that
benefit fish or inprove fish habitat. Moneys in the account nay al so

be appropriated to provide for state match requirenments under federal
| aw for projects and activities conducted and financed by the board
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Sec. 2. RCWA43.160. 060 and 1996 ¢ 51 s 5 are each anended to read
as follows:

The board is authorized to make direct loans to political
subdi vi sions of the state for the purposes of assisting the political
subdivisions in financing the cost of public facilities, including
devel opment of | and and i nprovenents for public facilities, as well as
t he construction, rehabilitation, alteration, expansion, or inprovenent
of the facilities and projects that benefit fish or fish habitat water
resource inventory areas. A grant may al so be authorized for purposes

designated in this chapter, but only when, and to the extent that, a
loan is not reasonably possible, given the limted resources of the
political subdivision and the finding by the board that unique
ci rcunstances exist. The board shall not obligate nore than twenty
percent of its biennial appropriation as grants.

Application for funds shall be made in the formand manner as the
board may prescribe. |In making grants or | oans the board shall conform
to the follow ng requirenents

(1) The board shall not provide financial assistance:

(a) For a project the primary purpose of whichis to facilitate or
pronote a retail shopping devel opnent or expansion.
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(b) For any project that evidence exists would result in a
devel opment or expansi on that woul d di spl ace existing jobs in any ot her
community in the state.

(c) For the acquisition of real property, including buildings and
other fixtures which are a part of real property.

(2) The board shall only provide financial assistance:

(a) For those projects which would result in specific private
devel opnents or expansions (i) in manufacturing, production, food
processi ng, assenbly, warehousing, and industrial distribution; (ii)
for processing recyclable materials or for facilities that support
recycling, including processes not currently provided in the state,
including but not limted to, de-inking facilities, m xed waste paper,
plastics, yard waste, and problemwaste processing; (iii) for
manufacturing facilities that rely significantly on recyclable
materials, including but not limted to waste tires and m xed waste
paper; (iv) which support the relocation of businesses from
nondi stressed urban areas to distressed rural areas; or (v) which
substantially support the trading of goods or services outside of the
state’s borders.

(b) For projects which it finds will inprove the opportunities for
t he successful maintenance, establishnent, or expansion of industrial
or commercial plants or will otherwise assist in the creation or

retention of |ong-termeconom c opportunities.

(c) Wien the application includes convincing evidence that a
specific private devel opnent or expansion is ready to occur and wll
occur only if the public facility inprovenent is made.

(3) The board shall prioritize each proposed project according to
the relative benefits provided to the community by the jobs the project
woul d create, not just the total nunber of jobs it would create after
the project is conpleted and according to the unenploynent rate in the
area in which the jobs would be located. As long as there is nore
demand for financial assistance than there are funds available, the
board is instructed to fund projects in order of their priority.

(4) A responsible official of the political subdivision shall be
present during board deliberations and provide information that the
board requests.

Before any financial assistance application is approved, the
political subdivision seeking the assistance nust denonstrate to the
community econom c revitalization board that no other tinely source of
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funding is available to it at costs reasonably simlar to financing
avai l able fromthe community economc revitalization board.

Sec. 3. RCW43.21J.020 and 1993 ¢ 516 s 3 are each anended to read
as follows:

(1) The environnental and forest restoration account i s established
in the state treasury. Mney in the account may be spent only after
appropriation by the legislature and in a manner consistent with this
chapter. Private nonprofit organizations and state, |ocal, and tri bal
entities are eligible for funds under this chapter. Money in the
account may be used to make grants, | oans, or interagency contracts as
needed to i npl enent environnental ((and)), forest, and fish restoration
proj ects.

(2) For fiscal years 1994 through 1998, at least fifty percent of
the funds in the environnental and forest restoration account shall be
used for environnmental restoration and enhancenent projects in rural
communi ties inpacted by the decline in tinber harvest | evel s as defi ned
in chapter 50.70 RCWand that enpl oy displaced tinber workers. These
projects nmay include watershed restoration such as renoving or
upgr adi ng roads to reduce erosion and sedi nentation, and inprovenents
in forest habitat such as thinning and pruning. Begi nning July 1,
1998, at least fifty percent of the funds in the environnental and
forest restoration account shall be used for environmental restoration
and enhancenent projects in counties with unenploynment rates above the
state average.

(3) The environnmental and forest restoration account shall consi st
of funds appropriated by law, principal and interest fromthe repaynent
of loans granted under this chapter, and federal and other noney
received by the state for deposit in the account.

(4) At least ten percent of the funds distributed from the
environnental and forest restoration account annually shall be
allocated to the Washington conservation corps established under
chapter 43.220 RCWto enploy high-risk youth on projects consistent
with this chapter and to fund adm ni strative support services required
by the seni or environnental corps established under chapter 43. 63A RCW

(5 At least five percent of the funds distributed from the
envi ronnent al and forest restoration account annually shall be used for
contracts with nonprofit corporations to fund or finance projects,
i ncludi ng those that increase private sector investnents in pollution
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prevention activities and equi pnent and that are consistent with the
provi sions of this section and RCW 43. 21J. 040.

(6) No nmore than five percent of the annual revenues to the
environnental and forest restoration account may be expended for
adm ni strative purposes by any state agency or project adm nistration;
however, funds expended by the Washi ngton conservation corps shall be
subject solely to the [imtations set forth in RCW43. 220. 230.

(7) Except for essential adm nistrative and supervi sory purposes,
funds in the environnental and forest restoration account may not be
used for hiring permanent state enpl oyees.

Sec. 4. RCW43.51.275 and 1995 ¢ 211 s 7 are each anended to read
as follows:
The state parks renewal and stewardship account is created in the

state treasury. Except as otherwise provided in this chapter, all
recei pts from user fees, concessions, |eases, and other state park-
based activities shall be deposited into the account. Expendi t ures

fromthe account may be used for operating state parks, devel opi ng and
renovating park facilities, undertaki ng deferred mai ntenance, inproving
fish habitat, enhancing park stewardship, and other state park
pur poses. Expenditures from the account nmay be made only after
appropriation by the |egislature.

Sec. 5. RCW43.51.310 and 1991 sp.s. ¢ 13 s 6 are each anended to
read as foll ows:

There is hereby created the winter recreational programaccount in
the state treasury. Special winter recreational area parking permt
fees collected under this chapter shall be remtted to the state
treasurer to be deposited in the winter recreational program account
and shall be appropriated only to the comm ssion for nonsnowrobil e
W nter recreation purposes including the adm nistration, acquisition,
devel opnent, operation, planning, and nai ntenance of wi nter recreation
facilities and t he devel opnent and i npl enentati on of wi nter recreation,
safety, enforcenent, ((and)) education prograns, and projects that
benefit fish or inprove fish habitat. The conm ssion nmay accept gifts,
grants, donations, or noneys fromany source for deposit in the winter
recreational program account.

Any public agency in this state may devel op and inplenent w nter
recreation prograns. The comm ssion may make grants to public agencies
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and contract with any public or private agency or person to devel op and
i npl ement winter recreation prograns.

Sec. 6. RCW 43.83A. 020 and 1990 1st ex.s. ¢ 15 s 7 are each
anmended to read as foll ows:

For the purpose of providing funds for the planning, acquisition,
construction, and inprovenent of public waste disposal facilities and
the inprovenent of fish and fish habitat in this state, the state
finance conmttee is authorized to issue general obligation bonds of
the state of Washington in the sum of one hundred ninety-five mllion
dollars or so nuch thereof as may be required to finance the
i nprovenents defined in this chapter and all costs incidental thereto.
As used in this section the phrase "public waste disposal facilities"
shal |l not include the acquisition of equipnent used to collect, carry,
and transport garbage. These bonds shall be paid and di scharged within
twenty years of the date of issuance or within thirty years should
Article VII'l of the Constitution of the state of Washi ngton be anended
to permt such longer term No bonds authorized by this chapter shal
be offered for sale without prior |egislative appropriation of the
proceeds of such bonds to be sol d.

Sec. 7. RCW43.83B. 020 and 1977 ex.s. ¢ 242 s 2 are each anended
to read as foll ows:

For the purpose of providing funds for the planning, acquisition,
construction, and inprovenent of water supply facilities and the
inprovenent of fish and fish habitat within the state, the state
finance conmttee is authorized to issue general obligation bonds of
the state of Washington in the sum of seventy-five mllion dollars or
so nmuch thereof as may be required to finance the inprovenents defined
inthis chapter and all costs incidental thereto. These bonds shall be
paid and discharged within twenty years of the date of issuance or
within thirty years should Article VIII of the Constitution of the
state of WAshington be anmended to permt such longer term No bonds
aut horized by this chapter shall be offered for sale wthout prior
| egi sl ative appropriation of the proceeds of such bonds to be sold.

Sec. 8. RCWA43.83B. 355 and 1977 ex.s. ¢ 1 s 12 are each anended to
read as fol |l ows:
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The state finance commttee is authorized to prescribe the form of
t he bonds aut horized in RCW43.83B. 300, the tinme of sale of all or any
portion or portions of such bonds, and the conditions of sale and
i ssuance t hereof.

The bonds shall pledge the full faith and credit of the state of
Washi ngton and contain an unconditional promse to pay the principal
and interest when due. The conmttee may provide that the bonds, or
any of them may be called prior to the due date thereof under such
terms and conditions as it may determne. The state finance committee
may aut horize the use of facsimle signatures in the issuance of the
bonds.

As used in RCW 43. 83B. 300, and 43.83B. 355 through 43. 83B. 375, the
term "water supply facilities for water wthdrawal and distribution”
shall mean nmunicipal, industrial, and agricultural water supply and
distribution systens including, but not limted to, all equipnent,
utilities, structures, real property, and interest in and i nprovenents
on real property necessary for or incidental to the acquisition,
construction, installation, inprovenment, or use of any water supply or
distribution system furnishing water for agricultural, nunicipal
((ef)), industrial, fishery, or fish habitat purposes.

Sec. 9. RCW43.98B. 010 and 1992 ¢ 153 s 3 are each anended to read
as follows:

The definitions set forth in this section apply throughout this
chapter.

(1) "Basic stewardshi p" neans the costs associ ated wi th hol di ng and
protecting property to maintain the functions for which the property

was acquired. It includes, but is not limted to, costs associated
wth statutorily required in-lieu property taxes, weed and pest
control, fire protection, fence mai nt enance, cul tural and

archaeol ogical site protection, fish restoration efforts, basic
research related to maintenance of natural area preserves and natural
resource conservation areas, basic resource and environnenta
protection, and neeting applicable |egal requirenents.

(2) "lInproved or devel oped resources" neans the costs associ ated
with the built or manipul ated environnent. It includes, but is not
limted to, costs associated with maintaining buildings, grounds,
roads, trails, water access sites, and utility systens. Al so included

p. 7 HB 2738



0 N O O A WDN PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

34
35

are inprovenents to habitat such as bank stabilization, range
rehabilitation, fish restoration efforts, and food and water sources.

(3) "Human use nmanagenent" neans the costs associated with visitor
managenent, education, and protection.

(4) "Adm ni stration” neans state agency costs necessary to support
subsections (1) through (3) of this section. It includes, but is not
limted to, budget and accounting, personnel support services,
vol unt eer prograns, and training.

Sec. 10. RCW43.99.080 and 1995 ¢ 166 s 5 are each anended to read
as follows:

Moneys transferred to the recreation resource account from the
marine fuel tax refund account nmay be used when appropriated by the
| egislature, as well as any federal or other funds now or hereafter
avai l able, to pay the necessary adm nistrative and coordi native costs
of the interagency commttee for outdoor recreation established by RCW
43.99. 110. Al'l noneys so transferred, except those appropriated as
af oresaid, shall be divided into two equal shares and shall be used to
benefit watercraft recreation in this state as foll ows:

(1) One share as grants to state agencies for (a) acquisition of
title to, or any interests or rights in, marine recreation |and, (b)
capital inprovenent of marine recreation land, ((e+)) (c) restoration
of fish habitat, or (d) matching funds in any case where federal or
other funds are nmde available on a matching basis for purposes
described in (a) ((e—b)y)) through (d) of this subsection;

(2) One share as grants to public bodies to help finance (a)
acquisition of title to, or any interests or rights in, marine
recreation land, ((er)) (b) capital inprovenent of marine recreation
land, or (c) restoration of fish habitat. A public body is authorized
to use a grant, together with its own contribution, as matching funds
in any case where federal or other funds are nmade available for
pur poses described in (a) ((e—b)y)) through (c) of this subsection.
The comm ttee may prescribe further terns and conditions for the making
of grants in order to carry out the purposes of this chapter.

Sec. 11. RCW46.09. 020 and 1986 ¢ 206 s 1 are each amended to read
as foll ows:

HB 2738 p. 8
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As used in this chapter the follow ng words and phrases have the
desi gnat ed neani ngs unl ess a different meaning i s expressly provided or
the context otherw se clearly indicates:

"Person" means any individual, firm partnership, association, or
cor porati on.

"Nonhi ghway vehicle" nmeans any notorized vehicle when used for
recreation travel on trails and nonhighway roads or for recreation
cross-country travel on any one of the followng or a conbination
thereof: Land, water, snow, ice, marsh, swanpl and, and other natural
terrain. Such vehicles include but are not limted to, off-road
vehicles, two, three, or four-wheel vehicles, notorcycles, four-wheel
drive vehicles, dune buggi es, anphibious vehicles, ground effects or
air cushion vehicles, and any other neans of Iland transportation
deriving notive power from any source other than nuscle or w nd.

Nonhi ghway vehi cl e does not i ncl ude:

(1) Any vehicle designed primarily for travel on, over, or in the
wat er ;

(2) Snowmpbiles or any mlitary vehicles; or

(3) Any vehicle eligible for a notor vehicle fuel tax exenption or
rebat e under chapter 82.36 RCWwhil e an exenption or rebate is cl ai ned.
This exenption includes but is not limted to farm construction, and
| oggi ng vehi cl es.

"Off-road vehicle" or "ORV' neans any nonhi ghway vehi cl e when used
for cross-country travel on trails or on any one of the followng or a
conbi nation thereof: Land, water, snow, ice, marsh, swanpland and
ot her natural terrain.

"ORV use permt" nmeans a permt issued for operation of an off-road
vehi cl e under this chapter.

"ORVtrail" nmeans a nultipl e-use corridor designated and nmai nt ai ned
for recreational travel by off-road vehicles that is not normally
suitable for travel by conventional two-wheel drive vehicles and is
post ed or desi gnated by the managi ng authority of the property that the
trail traverses as permtting ORV travel.

"ORV use area" neans the entire area of a parcel of |and except for
canpi ng and approved buffer areas that is posted or designated for ORV
use in accordance with rules adopted by the managi ng authority.

"ORV recreation facility" includes ORV trails ((and)), ORV use
areas, and efforts or projects that benefit fish or fish habitat.

p. 9 HB 2738
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"Omer" nmeans the person other than the I|ienholder, having an
interest in or title to a nonhighway vehicle, and entitled to the use
or possession thereof.

"Qperator” nmeans each person who operates, or is in physical
control of, any nonhi ghway vehicle.

"Deal er" neans a person, partnership, association, or corporation
engaged in the business of selling off-road vehicles at whol esale or
retail in this state.

"Departnment” nmeans the departnent of |icensing.

"Hunt" means any effort to kill, injure, capture, or purposely
disturb a wild animal or wild bird.

"Nonhi ghway road" neans any road owned or nmanaged by a public
agency, or any private road for which the owner has granted a per manent
easenent for public use of the road, other than a highway generally
capable of travel by a conventional two-wheel drive passenger
aut onobi | e during nost of the year and i n use by such vehicl es and t hat
is not built or maintained with appropriations fromthe notor vehicle
fund.

"H ghway, " for the purpose of this chapter only, neans the entire
w dth between the boundary lines of every way publicly maintained by
the state departnment of transportation or any county or city when any
part thereof is generally open to the use of the public for purposes of
vehi cul ar travel as a matter of right.

"Organi zed conpetitive event"” nmeans any conpetition, advertised in
advance through witten notice to organi zed cl ubs or published in | ocal
newspapers, sponsored by recognized clubs, and conducted at a
predeterm ned tinme and pl ace.

Sec. 12. RCW46.68.070 and 1972 ex.s. ¢ 103 s 6 are each anended
to read as foll ows:

There is created in the state treasury a permanent fund to be known
as the notor vehicle fund to the credit of which shall be deposited al
nmoneys directed by lawto be deposited therein. This fund shall be for
the use of the state, and through state agencies, for the use of
counties, cities, and towns for proper road, street, and highway
pur poses, including the purposes of RCW 47.30.030, and environnenta
mtigation activities that benefit fish or fish habitat resulting from
any road, street, and hi ghway purposes.

HB 2738 p. 10



©O© 00 N O Ol WDN P

N NNNMNNNMNNMNNNNRRRPRERERERERRPREPR PR
© 0N O U DM WNIEFO®O©OO-NOOO M WNDNERO

30
31
32
33
34
35
36
37
38

Sec. 13. RCWA47.26.080 and 1994 ¢ 179 s 8 are each anended to read
as follows:

There is hereby created in the notor vehicle fund the urban
arterial trust account. The intent of the urban arterial trust account
programis to inprove the urban arterial street systemof the state by
i nproving nobility and safety whil e supporting an environnent essenti al
to the quality of life of the citizens of the state of Washington. To
be eligible to receive these funds, a project nust be consistent with
the G owt h Managenent Act, the Clean Air Act including conformty, and
the Conmute Trip Reduction Law. The project shall consider safety,
mobility, and physical characteristics of the roadway and nust be
partially funded by | ocal governnent.

Al'l noneys deposited in the notor vehicle fund to be credited to
the urban arterial trust account shall be expended for the construction
and inprovenent of city arterial streets and county arterial roads
within urban areas, for environnental mtigation activities that
benefit fish or fish habitat resulting fromarterial streets and roads,
for expenses of the transportation i nprovenent board i n accordance with
RCW 47.26. 140, or for the paynent of principal or interest on bonds
issued for the purpose of constructing or inproving city arterial
streets and county arterial roads wthin wurban areas, or for
rei nbursenent to the state, counties, cities, and towns in accordance
with RCWA47. 26. 4252 and 47. 26. 4254, the anmount of any paynents nade on
principal or interest on urban arterial trust account bonds from notor
vehicle or special fuel tax revenues which were distributable to the
state, counties, cities, and towns.

The board shall not allocate funds, nor nake paynents of the funds
under RCW 47.26.260, to any county, city, or town identified by the
governor under RCW 36. 70A. 340.

Sec. 14. RCW47.60.505 and 1986 ¢ 66 s 9 are each anended to read
as follows:

There is hereby created in the notor vehicle fund the Puget Sound
capital construction account. All noneys hereafter deposited in said
account shall be used by the departnent of transportation for:

(1) Reinbursing the notor vehicle fund for all transfers therefrom
made in accordance with RCW47.60. 620; and

(2) Inmproving the Washi ngton state ferry systemi ncl udi ng, but not
limted to, vessel acquisition, vessel construction, major and m nor

p. 11 HB 2738
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vessel I nprovenent s, term nal construction and inprovenents,
environnental mtigation activities that benefit fish or fish habitat,

and reconstruction or replacenent of, and inprovenents to, the Hood
Canal bridge, reinbursenent of the notor vehicle fund for any state
funds, other than insurance proceeds, expended therefrom for
reconstruction or replacenent of and inprovenents to the Hood Cana
bri dge, pursuant to proper appropriations: PROVIDED, That any funds
accruing to the Puget Sound capital construction account after June 30,
1979, which are not required to reinburse the notor vehicle fund
pursuant to RCW47.60. 620 as such obligations cone due nor are required
for capital inprovenments of the Washington state ferries pursuant to
appropriations therefor shall fromtinme to tinme as shall be determ ned
by the departnent of transportation be transferred by the state
treasurer to the Puget Sound ferry operations account in the notor
vehi cl e fund.

(3) The departnent may pl edge any noneys in the Puget Sound capital
construction account or to be deposited in that account to guarantee
the paynment of principal or interest on bonds issued to refund the
out st andi ng 1955 Washi ngton state ferry systemrefundi ng bonds and t he
1957 ferry and Hood Canal bridge revenue bonds.

The departnent nmay further pl edge noneys i n the Puget Sound capital
construction account to nmeet any sinking fund requirenments or reserves
establ i shed by the departnent with respect to any bond i ssues provi ded
for in this section.

To the extent of any pledge authorized in this section, the
departnment shall use the first noneys available in the Puget Sound
capital construction account to neet such obligations as they arise,
and shall maintain a balance of not less than one mllion dollars in
t he account for this purpose.

(4) The treasurer shall never transfer any noneys from the Puget
Sound capital construction account for use by the departnent for state
hi ghway purposes so long as there is due and unpai d any obligations for
paynment of principal, interest, sinking funds, or reserves as required
by any pledge of the Puget Sound capital construction account.
Whenever the departnment has pl edged any noneys in the account for the
pur poses authorized in this section, the state agrees to continue to
deposit in the Puget Sound capital construction account the notor
vehi cl e fuel taxes and special fuel taxes as provided in RCW82. 36. 020
and 82.38.290 and further agrees that, so long as there exists any

HB 2738 p. 12
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out st andi ng obl i gations pursuant to such pledge, to continue to i npose
such taxes.

(5) Funds in the Puget Sound capital construction account of the
not or vehicle fund that are not required by the departnment for paynent
of principal or interest on bond issues or for any of the other
pur poses authorized in this chapter may be invested by the departnent
in bonds and obligations of the nature eligible for the investnent of
current state funds as provided in RCW43. 84. 080.

Sec. 15. RCW 47.60. 645 and 1995 2nd sp.s. ¢ 14 s 558 are each
anmended to read as foll ows:

There is hereby established in the transportation fund the
passenger ferry account. Money in the account shall be used for
capital inprovenents for passenger ferry projects including, but not
l[imted to, pedestrian and transit facilities at ferry termnals and
passenger-only ferry vessels, and environnental mtigation activities

that benefit fish or fish habitat. Moneys in the account shall be
expended with | egislative appropriation.

Sec. 16. RCW 70.105D. 070 and 1997 ¢ 406 s 5 are each anended to
read as foll ows:

(1) The state toxics control account and the |ocal toxics control
account are hereby created in the state treasury.

(2) The follow ng noneys shall be deposited into the state toxics
control account: (a) Those revenues which are raised by the tax
i nposed under RCW82.21.030 and which are attributable to that portion
of the rate equal to thirty-three one-hundredths of one percent; (b)
the costs of renedial actions recovered under this chapter or chapter
70. 105A RCW (c) penalties collected or recovered under this chapter;
and (d) any other noney appropriated or transferred to the account by
the legislature. Mneys in the account may be used only to carry out
the purposes of this chapter, including but not |limted to the
followng activities:

(1) The state’'s responsibility for hazardous waste planning,
managenent, regul ati on, enforcenent, technical assistance, and public
education required under chapter 70.105 RCW

(i) The state’'s responsibility for solid waste planning,
managenent, regul ati on, enforcenent, technical assistance, and public
education required under chapter 70.95 RCW

p. 13 HB 2738



©O© 00 N O Ol WDN P

W W W W W W WwWwWwWwWMNDNDNDNDNMDMNDNMNDNDNMNMNMNDNNMNMNMNMNMNNEPRPRPPRPRPEPRPPERPPRPRPERPR
©O© 00 N O Ol WNPEFEP O O 0w NO UG P WONPEFEP O O WwWNO O M wWwDNPEF, O

(ii1) The hazardous waste cleanup program required under this
chapter;

(1v) State matching funds required under the federal cleanup |aw,

(v) Financial assistance for local prograns in accordance wth
chapters 70.95, 70.95C, 70.951, and 70.105 RCW

(vi) State governnent prograns for the safe reduction, recycling,
or di sposal of hazardous wastes fromhousehol ds, small busi nesses, and
agricul ture;

(vii) Hazardous materials energency response training;

(viiti) Water and environnental health protection, including
mtigation actions that benefit fish or fish habitat, and nonitoring
pr ogr ans;

(i1 x) Programs authorized under chapter 70.146 RCW

(x) A public participation program including regional citizen
advi sory conm ttees;

(xi) Public funding to assist potentially |iable persons to pay for
the costs of renedial action in conpliance with cl eanup standards under
RCW 70. 105D. 030(2)(e) but only when the anobunt and ternms of such
funding are established under a settlenent agreenent under RCW
70. 105D. 040(4) and when the director has found that the funding wll
achi eve both (A) a substantially nore expeditious or enhanced cl eanup
than would otherwi se occur, and (B) the prevention or mtigation of
unfair econom c hardship; and

(xi1) Developnment and denonstration of alternative mnmanagenent
technol ogies designed to carry out the top two hazardous waste
managenent priorities of RCW 70. 105. 150.

(3) The follow ng noneys shall be deposited into the |ocal toxics
control account: Those revenues which are raised by the tax inposed
under RCW 82.21.030 and which are attributable to that portion of the
rate equal to thirty-seven one-hundredths of one percent.

(a) Moneys deposited in the |Iocal toxics control account shall be
used by the departnent for grants or | oans to | ocal governnents for the
foll ow ng purposes in descending order of priority: (1) Renedi al
actions, including mtigation actions that benefit fish or fish

habitat; (ii) hazardous waste plans and prograns under chapter 70.105

RCW and (iii) solid waste plans and prograns under chapters 70. 95,
70.95C, 70.951, and 70.105 RCW Funds for plans and prograns shall be
all ocated consistent wth the priorities and matching requirenments
established in chapters 70.105, 70.95C, 70.951, and 70.95 RCW
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(b) Funds may al so be appropriated to the departnent of health to
i npl ement progranms to reduce testing requirenents under the federa
safe drinking water act for public water systens. The departnent of
health shall reinburse the account from fees assessed under RCW
70. 119A. 115 by June 30, 1995.

(4) Except for unanticipated receipts under RCW 43.79. 260 t hr ough
43.79.282, noneys in the state and | ocal toxics control accounts may be
spent only after appropriation by statute.

(5) One percent of the noneys deposited into the state and | ocal
toxics control accounts shall be allocated only for public
participation grants to persons who may be adversely affected by a
rel ease or threatened rel ease of a hazardous substance and to not-for-
profit public interest organizations. The primary purpose of these
grants is to facilitate the participation by persons and organi zati ons
in the investigation and renedying of rel eases or threatened rel eases
of hazardous substances and to inplenment the state’'s solid and
hazar dous waste managenent priorities. No grant may exceed sixty
t housand doll ars. G ants may be renewed annual | y. Moneys appropri ated
for public participation fromeither account which are not expended at
the close of any biennium shall revert to the state toxics control
account .

(6) No noneys deposited into either the state or |ocal toxics
control account may be used for solid waste incinerator feasibility
studi es, construction, maintenance, or operation.

(7) The departnent shall adopt rules for grant or | oan i ssuance and
per f or mance.

Sec. 17. RCW70. 146. 030 and 1996 ¢ 37 s 2 are each anended to read
as follows:

(1) The water quality account is hereby created in the state
treasury. Moneys in the account nmay be used only in a manner
consistent with this chapter. Moneys deposited in the account shall be
adm ni stered by the departnent of ecology and shall be subject to
| egi sl ative appropriation. Moneys placed in the account shall include
tax receipts as provided in RCW 82.24.027, 82.26.025, and 82.32. 390,
principal and interest fromthe repaynent of any | oans granted pursuant
to this chapter, and any other noneys appropriated to the account by
the | egislature.
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(2) The departnment nmay use or permt the use of any noneys in the
account to nmake grants or |loans to public bodies, including grants to
public bodi es as cost-sharing noneys in any case where federal, |ocal,
or other funds are nmade avail able on a cost-sharing basis, for water
pollution control facilities and activities, for facilities or
activities that benefit fisheries or inprove fish habitat, or for
pur poses of assisting a public body to obtain an ownership interest in
water pollution control facilities and/or to defray a part of the
paynments nmade by a public body to a service provider under a service
agreenent entered i nto pursuant to RCW70.150. 060, within the purposes
of this chapter and for related adm nistrati ve expenses. No nore than
t hree percent of the noneys deposited in the account may be used by the
departnment to pay for the adm nistration of the grant and | oan program
aut hori zed by this chapter.

(3) Beginning with the biennium ending June 30, 1997, the
departnment shall present a biennial progress report on the use of
nmoneys fromthe account to the chairs of the senate commttee on ways
and neans and t he house of representatives commttee on appropriations.
The first report is due June 30, 1996, and the report for each
succeedi ng bienniumis due Decenber 31 of the odd-nunbered year. The
report shall consist of a list of each recipient, project description,
and anount of the grant, |oan, or both.

(4) During the fiscal bienniumending June 30, 1997, noneys in the
account may be transferred by the legislature to the water right permt
processi ng account.

Sec. 18. RCW70.95.800 and 1993 ¢ 130 s 2 are each anended to read
as follows:

The solid waste nmanagenent account is created in the state
treasury. Moneys in the account may only be spent after appropriation.
Expendi tures fromthe account nay only be used to:

(1) Review and approve |local solid waste managenent pl ans;

(2) Provide grants to local governnents for the purpose of
devel opi ng and i npl enenting the waste reduction and recycling el enent
of local solid waste managenent pl ans;

(3) Provide grants to local governnents to enhance narkets for
recycled content products and to devel op progranms for procurenent of
recycl ed content products;
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(4) Provide grants to | ocal governnents for the proper disposal of
househol d used oil collected at a used oil collection facility and
contam nated w t hout know edge of the operator of the facility;

(5) Provide technical assistance to |ocal governnments in
devel oping and inplenenting local solid waste managenent plans and
pr ogr amns;

(6) Eval uate and assess progress of state and |ocal jurisdictions
and private industry toward achieving the goals of this chapter;

(7) Conduct necessary research and studies to assess the
feasibility of new technologies or other solid waste nmanagenent
activities to carry out the purposes of this chapter; and

(8) ((AdmnAtster—and—coHeet—thetax—inpoesed—+n—REW32-18-100))

Provi de projects and activities that benefit fish or fish habitat.

Sec. 19. RCW 76.12. 110 and 1988 c 128 s 31 are each anended to
read as foll ows:

There is created a forest developnent account in the state
treasury. The state treasurer shall keep an account of all suns
deposited therein and expended or wthdrawn therefrom Any suns pl aced
in the account shall be pledged for the purpose of paying interest and
principal on the bonds issued by the departnent, ((and)) for the
purchase of land for grow ng tinber, and for projects that benefit fish
or inprove fish habitat. Any bonds issued shall constitute a first and
prior claimand |ien against the account for the paynent of principal
and interest. No suns for the above purposes shall be w thdrawn or
pai d out of the account except upon approval of the departnent.

Appropriations may be made by the legislature from the forest
devel opment account to the departnent for the purpose of carrying on
the activities of the departnent on state forest |ands, |ands nmanaged
on a sustained yield basis as provided for in RCW 79.68. 040, ((and))
for reinbursenment of expenditures that have been made or may be nade
from the resource managenent cost account in the managenent of state
forest lands, and for projects that benefit fish or inprove fish
habi t at .

Sec. 20. RCW 77.12.020 and 1994 c 264 s 53 are each anended to
read as foll ows:

(1) The director shall investigate the habits and distribution of
the various species of wildlife native to or adaptable to the habitats
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of the state. The comm ssion shall determ ne whether a species should
be nmanaged by the departnent and, if so, classify it wunder this
section.

(2) The comm ssion may classify by rule wild animals as gane
animal s and gane aninmals as fur-bearing animals.

(3) The comm ssion may classify by rule wild birds as gane birds or
predatory birds. Al wild birds not otherw se classified are protected
wildlife.

(4) In addition to those species listed in RCW 77.08.020, the
comm ssion may classify by rule as gane fish other species of the class
Osteichthyes that are commonly found in fresh water ((exeept))
i ncluding those classified as food fish by the director.

(5) The director may recomend to the conm ssion that a species of
w I dlife should not be hunted or fished. The conmm ssion nmay designate
species of wldlife as protected.

(6) If the director determnes that a species of wldlife is
seriously threatened with extinction in the state of Washington, the
director may request its designation as an endangered speci es. The
comm ssi on may desi gnate an endangered speci es.

(7) 1If the director determnes that a species of the aninal
ki ngdom not native to Washington, is dangerous to the environnent or
wildlife of the state, the director nmay request its designation as
del eterious exotic wldlife. The conm ssion may desi gnate del eterious
exotic wildlife.

Sec. 21. RCW 78. 44.045 and 1993 c¢ 518 s 10 are each anmended to
read as foll ows:

The surface mning reclamation account is created in the state
treasury. Annual mning fees, funds received by the departnent from
state, local, or federal agencies for research purposes, as well as
ot her mne-related funds and fines received by the departnent shall be
deposited into this account. The surface m ne reclamation account may
be used by the departnent only to:

(1) Admnister its regulatory program pursuant to this chapter;

(2) Undertake research relating to surface mne regulation,
reclamation of surface mne |ands, and related issues; ((and))

(3) Cover costs arising fromappeals fromdeterm nati ons nmade under
this chapter; and

(4) Undertake projects that benefit fish or inprove fish habitat.
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Fines, interest, and other penalties collected by the departnment
under the provisions of this chapter shall be used to reclaimsurface
m nes abandoned prior to 1971.

Sec. 22. RCW 79.24.580 and 1997 ¢ 149 s 913 are each anended to
read as foll ows:

After deduction for managenent costs as provided in RCW 79. 64. 040
and paynents to towns under RCW 79.92.110(2), all noneys received by
the state fromthe sale or | ease of state-owned aquatic |ands and from
the sale of valuable material from state-owned aquatic | ands shall be
deposited in the aquatic |ands enhancenent account which is hereby
created in the state treasury. After appropriation, these funds shal
be used solely for aquatic |ands enhancenent projects; for the
purchase, inprovenent, or protection of aquatic lands for public
pur poses; for providing and i nprovi ng access to such | ands; ((and)) for
vol unt eer cooperative ((f+sh—and)) ganme projects; and for projects that
benefit fish or inprove fish habitat. During the fiscal biennium
endi ng June 30, 1999, the funds may be appropriated for boating safety,
shel | fi sh managenent, enforcenment, and enhancenent and for devel opi ng
and inplenenting plans for population nonitoring and restoration of
native wild sal non stock

Sec. 23. RCW79.64.020 and 1993 ¢ 460 s 1 are each anended to read
as follows:

A resource managenent cost account in the state treasury is hereby
created to be used solely for the purpose of defraying the costs and
expenses necessarily incurred by the departnent in managing and
adm ni stering public |ands and the maki ng and adm ni stering of |eases,
sal es, contracts, licenses, permts, easenents, ((anrd)) rights of way
as aut hori zed under the provisions of this title, and for projects that
benefit fish or inprove fish habitat. Appropriations fromthe account
to the departnent shall be expended for no other purposes. Funds in
the account may be appropriated or transferred by the legislature for
the benefit of all of the trusts fromwhich the funds were derived.

Sec. 24. RCW79.71.090 and 1991 sp.s. ¢ 13 s 118 are each anended
to read as foll ows:

There is hereby created the natural resources conservation areas
stewardship account in the state treasury to ensure proper and
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conti nui ng managenent of |and acquired or designated pursuant to this
chapter. Funds for the stewardship account shall be derived from
appropriations of state general funds, federal funds, grants,
donations, gifts, bond issue receipts, securities, and other nonetary

i nstrunents of val ue. I ncone derived from the managenent of natura
resources conservation areas shall also be deposited in this
st ewar dshi p account.

Appropriations from this account to the departnent shall be
expended for no other purpose than the following: (1) To nanage the
areas approved by the legislature in fulfilling the purposes of this

chapter; (2) to nmanage property acquired as natural area preserves
under chapter 79.70 RCW (3) to manage property transferred under the
authority and appropriation provided by the legislature to be nmanaged
under chapter 79.70 RCW or this chapter or acquired under chapter
43.98A RCW ((and)) (4) to pay for operating expenses for the natural
heritage program under chapter 79.70 RCW_and (5) to benefit fish or
i nprove fish habitat.

Sec. 25. RCW 79.90.555 and 1991 sp.s. ¢ 13 s 63 are each anended
to read as foll ows:

The aquatic |and dredged material disposal site account is hereby
established in the state treasury. The account shall consist of funds
appropriated to the account; funds transferred or paid to the account
pursuant to settlenents; court or admnistrative agency orders or
judgnents; gifts and grants to the account; and all funds received by
t he departnment of natural resources fromusers of aquatic | and dredged
mat eri al disposal sites. After appropriation, noneys in the fund may
be spent only for the managenent and environnental nonitoring of
aquatic |land dredged material disposal sites and for projects that
benefit fish or inprove fish habitat. The account is subject to the
al | ot ment procedure provided under chapter 43.88 RCW

Sec. 26. RCW82.44.180 and 1995 c¢ 269 s 2601 are each anended to
read as foll ows:

(1) The transportation fund is created in the state treasury.
Revenues under RCW82.44.020 (1) and (2), 82.44.110, 82.44.150, and the
surcharge under RCW 82.50.510 shall be deposited into the fund as
provided in those sections.
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Moneys in the fund may be spent only after appropriation.
Expendi tures fromthe fund may be used only for transportati on purposes
and activities, including environnental mtigation activities that
benefit fish or inprove fish habitat, and operations of the Washi ngton

state patrol not directly related to the policing of public highways
and that are not authorized under Article Il, section 40 of the state
Constitution.

(2) There is hereby created the central Puget Sound public
transportation account wthin the transportation fund. Moneys
deposited into the account wunder RCW 82.44.150(2)(b) shall be
appropriated to the transportation inprovenent board and all ocated by
the transportation inprovenent board to environnental mtigation

activities that benefit fish or fish habitat and to public

transportation projects within the region from which the funds are
derived, solely for

(a) Pl anni ng;

(b) Devel opnent of capital projects;

(c) Devel opnment of high capacity transportation systens as defined
in RCW 81. 104. 015;

(d) Devel opment of high occupancy vehicle lanes and related
facilities as defined in RCW81. 100. 020; and

(e) Public transportation system contributions required to fund
projects under federal prograns and those approved by the
transportation i nprovenent board from other fund sources.

(3) There is hereby created the public transportation systens
account within the transportation fund. Moneys deposited into the
account under RCW 82.44.150(2)(c) shall be appropriated to the
transportation inprovenent board and allocated by the transportation
i nprovenent board to environnental mtigation activities that benefit

fish or fish habitat and to public transportation projects submtted by

the public transportation systens from which the funds are derived,
solely for

(a) Pl anni ng;

(b) Devel opnent of capital projects;

(c) Devel opnment of high capacity transportation systens as defined
in RCW 81. 104. 015;

(d) Devel opment of high occupancy vehicle lanes and related
facilities as defined in RCW81. 100. 020;
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(e) Oher public transportation systemrel ated roadway projects on
state highways, county roads, or city streets; and

(f) Public transportation system contributions required to fund
projects under federal prograns and those approved by the
transportation i nprovenent board from other fund sources.

Sec. 27. RCWB86.26.090 and 1991 ¢ 322 s 7 are each anended to read
as follows:

The state shall participate with eligible local authorities in
mai ntai ning and restoring the normal and reasonably stable river and
streamchannel alignnment and t he normal and reasonably stable river and
streamchannel capacity for carrying off flood waters with a m ni num of
damage from bank erosion or overflow of adjacent |ands and property;
and in restoring, maintaining, and repairing natural conditions, works,

and structures for the maintenance of such conditions. State
participationinthe repair of flood control facilities may include the
enhancenent of such facilities. The state shall |ikew se participate

inthe restoration and mai nt enance of natural conditions includingfish
habitat, works, or structures for the protection of |ands and other
property frominundation or other danmage by the sea or other bodies of
water. Funds fromthe flood control assistance account shall not be
avai |l abl e for mai nt enance of works or structures nmaintained solely for
the detention or storage of flood waters.

Sec. 28. RCW 90.48.400 and 1994 c 264 s 93 are each anended to
read as foll ows:

(1) Moneys in the coastal protection fund shall be disbursed for
the foll owm ng purposes and no others:

(a) Environnmental restoration and enhancenent projects intended to
i nprove fish or fish habitat and to restore or enhance environnental,
recreational, archaeol ogical, or aesthetic resources for the benefit of
Washi ngton’s citizens;

(b) Investigations of the long-termeffects of oil spills; and

(c) Devel opnent and inplenmentation of an aquatic |and geographic
i nformati on system

(2) The director nmay allocate a portion of the fund to be devoted
to research and devel opnent in the causes, effects, and renoval of
pol l uti on caused by the di scharge of oil or other hazardous substances.
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(3) A steering commttee consisting of representatives of the
departnents of ecology, fish and wildlife, and natural resources, and
t he parks and recreati on conm ssion shall authorize the expenditure of
the noneys collected under RCW 90.48.366 through 90.48.368, after
consulting inpacted | ocal agencies and |l ocal and tribal governnents.

(4) Agencies may not be rei nbursed fromthe coastal protection fund
for the salaries and benefits of permanent enployees for routine
oper ati onal support. Agencies may only be reinbursed under this
section if noney for reconnai ssance and damage assessnent activities is
unavail abl e from ot her sources.

Sec. 29. RCW90. 50A. 030 and 1996 ¢ 37 s 4 are each anended to read
as follows:

The departnent of ecology shall use the noneys in the water
pollution control revolving fund to provide financial assistance as
provided in the water quality act of 1987:

(1) To nmake |l oans, on the condition that:

(a) Such loans are made at or below market interest rates,
including interest free loans, at terns not to exceed twenty years;

(b) Annual principal and interest paynents will comence not |ater

than one year after conpletion of any project and all loans wll be
fully anortized not later then twenty years after project conpletion;
(c) The recipient of a loan will establish a dedicated source of
revenue for repaynent of |oans; and
(d) The fund will be credited with all paynents of principal and
interest on all | oans.

(2) Loans may be nmade for the foll ow ng purposes:

(a) To public bodies for the construction or replacenent of water
pollution control facilities as defined in section 212 of the federal
wat er quality act of 1987,

(b) For the inplenentation of a managenent program established
under section 319 of the federal water quality act of 1987 relating to
t he managenent of nonpoint sources of pollution, subject to the
requi renents of that act; ((and))

(c) For developnment and inplenentation of a conservation and
managenent plan under section 320 of the federal water quality act of
1987 relating to the national estuary program subject to the
requi renents of that act; and

(d) To provide projects and activities for fish and fish habitat.
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(3) The departnent nmay also use the noneys in the fund for the
fol |l ow ng purposes:

(a) To buy or refinance the water pollution control facilities
debt obligations of public bodies at or below narket rates, if such
debt was incurred after March 7, 1985;

(b) To guarantee, or purchase insurance for, public body
obligations for water pollution control facility construction or
replacenent or activities if the guarantee or insurance would inprove
credit market access or reduce interest rates, or to provide |loans to
a public body for this purpose;

(c) As a source of revenue or security for the paynent of principal
and i nterest on revenue or general obligation bonds issued by the state
if the proceeds of the sale of such bonds will be deposited in the
f und;

(d) To earn interest on fund accounts; ((and))

(e) To pay the expenses of the departnent in admnistering the
water pollution control revolving fund according to adm nistrative
reserves authorized by federal and state |aw_ _and

(f) To provide projects and activities for fish and fish habitat.

(4) Beginning with the biennium ending June 30, 1997, the
departnment shall present a biennial progress report on the use of
nmoneys fromthe account to the chairs of the senate commttee on ways
and neans and t he house of representatives commttee on appropriations.
The first report is due June 30, 1996, and the report for each
succeedi ng bienniumis due Decenber 31 of the odd-nunbered year. The
report shall consist of a list of each recipient, project description,
and anount of the grant, |oan, or both.

(5) The departnment may not use the noneys in the water pollution
control revolving fund for grants.

~-- END ---
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