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HOUSE BI LL 2712

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on
By Representatives Chandl er and Sunp

Read first tinme 01/19/98. Referred to Commttee on Agriculture &
Ecol ogy.

AN ACT Rel ating to sufficient cause for nonuse of water rights; and
anendi ng RCW 90. 03. 320 and 90. 14. 140.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW90.03.320 and 1997 ¢ 445 s 3 are each anended to read
as follows:

Actual construction work shall be comenced on any project for
whi ch permt has been granted within such reasonable tine as shall be
prescribed by the departnment, and shall thereafter be prosecuted with
diligence and conpleted wwthin the tinme prescribed by the departnent.
The departnment, in fixing the tinme for the comencenent of the work, or
for the conpletion thereof and the application of the water to the
beneficial use prescribed in the permt, shall take into consideration
the cost and magni tude of the project and the engi neering and physi cal
features to be encountered, and shall allow such tinme as shall be
reasonable and just under the conditions then existing, having due
regard for the public welfare and public interests affected((:——ane-
for—goed—cause—shewn—t)). For good cause shown, the departnent shall
extend the tine or tines fixed as aforesaid, and shall grant such
further period or periods as may be reasonably necessary, having due
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regard to the good faith of the applicant and the public interests
af f ect ed. |f federal or state laws prevent or restrict water use
ot herwi se aut horized under the permt, the departnent shall extend the
time or tinmes fixed for commenci ng work, conpleting work, and appl yi ng
water to beneficial use and the extension shall be for a period that is
not less than the period of nonuse or restricted use caused by the
federal or state laws. In fixing construction schedules and the tine,
or extension of time, for application of water to beneficial use for
muni ci pal water supply purposes, the departnent shall also take into
consideration the termand anount of financing required to conplete the
project, delays that nay result fromplanned and exi sting conservation
and water use efficiency neasures inplenented by the public water
system and t he supply needs of the public water system s service area,
consistent with an approved conprehensive plan under chapter 36.70A
RCW or in the absence of such a plan, a county-approved conprehensive
pl an under chapter 36.70 RCW or a plan approved under chapter 35.63
RCW and related water demand projections prepared by public water
systens in accordance with state law. An existing conprehensive plan
under chapter 36.70A or 36.70 RCW plan under chapter 35.63 RCW or
demand projection may be used. |If the terns of the permt or extension
thereof, are not conplied with the departnent shall give notice by
regi stered mail that such permt wll be canceled unless the holders
t hereof shall show cause within sixty days why the sane should not be
so canceled. |If cause is not shown, the permt shall be cancel ed.

Sec. 2. RCW90. 14. 140 and 1987 ¢ 125 s 1 are each anended to read
as follows:

(1) For the purposes of RCW 90.14.130 through 90.14. 180,
"sufficient cause" shall be defined as the nonuse of all or a portion
of the water by the owner of a water right for a period of five or nore
consecutive years where such nonuse occurs as a result of:

(a) Drought, or other unavailability of water;

(b) Active service inthe arned forces of the United States during
mlitary crisis;

(c) Nonvoluntary service in the arnmed forces of the United States;

(d) The operation of |egal proceedings;

(e) Federal laws inposing land or water use restrictions either
directly or through the voluntary enrollnment of a |andowner in a
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federal program inplenenting those |laws, or acreage |imtations, or
producti on quot as.

(2) Notwi t hstandi ng any ot her provisions of RCW90. 14. 130 t hrough
90. 14. 180, there shall be no relinquishnment of any water right:

(a) If such right is clained for power devel opnent purposes under
chapter 90.16 RCWand annual |icense fees are paid in accordance with
chapter 90.16 RCW (+—or)) .

(b) I'f such right is used for a standby or reserve water supply to
be used in tinme of drought or other low flow period so long as
wi thdrawal or diversion facilities are nmaintained in good operating
condition for the use of such reserve or standby water supply((—e+)) .

(c) If such right is clained for a determ ned future devel opnent to
take place either within fifteen years of July 1, 1967, or the nost
recent beneficial use of the water right, whichever date is later((5
er)) L

(d) If such right is clainmed for nunicipal water supply purposes
under chapter 90.03 RCW (;—er)) .

(e) If such waters are not subject to appropriation under the
appl i cabl e provi si ons of RCW90. 40. 030 ( (as—+hew-or—hereafter—anended)) .
or

(f) If such right is clained for the water supply of an irrigation
district organized under chapter 87.03 RCW and the purpose of use is
aut horized by that chapter.

~-- END ---
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