©O© 00 N O Ol WDN P

e T
w N R O

14

15
16

17
18

H 4743. 2

SUBSTI TUTE HOUSE BI LL 2671

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By House Conm ttee on Governnment Admi nistration (originally sponsored
by Representatives D. Schm dt, Scott, Gardner, Doumt and D. Sommers)

Read first tine 02/ 05/98. Referred to Commttee on

AN ACT Relating to voting at other than regular polling places;
amendi ng RCW 29. 36. 010, 29.36.013, 29.36.170, 29.36.030, 29.36.035,
29. 36. 045, 29.36.060, 29.36.070, 29.36.075, 29.36.097, 29.36.100,
29. 36. 150, 29.36.160, 29.36.121, 29.36.124, 29.36.126, 29.36.130,
29. 36. 050, and 29.54. 085; reenacti ng and anendi ng RCW29. 36. 120; addi ng
new sections to chapter 29.36 RCW adding a new section to chapter
29.54 RCW adding a new section to chapter 29.51 RCW adding a new
chapter to Title 29 RCW creating a new section; recodifying RCW
29.36. 010, 29.36.013, 29.36.170, 29.36.030, 29.36.035, 29.36.045,
29. 36. 060, 29.36.070, 29.36.075, 29.36.097, 29.36.100, 29.36.150,
29. 36. 160, 29.36.120, 29.36.121, 29.36.124, 29.36.126, 29.36.130, and
29.36.050; repealing RCW 29.36.122 and 29.36.139; and prescribing
penal ties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

PART |
ABSENTEE VOTI NG

Sec. 1. RCW29.36.010 and 1991 c 81 s 29 are each anended to read
as foll ows:
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ABSENTEE BALLOT VOTI NG Any registered voter of the state or any
out-of-state voter, overseas voter, or service voter nmay vote by
absentee ballot in any general election, special election, or primry
in the manner provided in this chapter. OQut-of-state voters, overseas
voters, and service voters are authorized to cast the sane ballots,
including those for special elections, as a registered voter of the
state woul d receive under this chapter.

(((a ded i : : 2 L (3) of thi
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NEW SECTION. Sec. 2. A new section is added to chapter 29.36 RCW
to read as foll ows:

REQUEST FOR SINGLE ABSENTEE BALLOT. (1) Except as otherw se
provided by law, a registered voter or out-of-state voter, overseas
voter, or service voter desiring to cast an absentee ballot at a single
el ection or primary nust request the absentee ballot from his or her

county auditor no earlier than ninety days nor later than the day of
the election or primary at which the person seeks to vote. Except as
ot herwi se provided by | aw, the request may be nmade orally in person, by
t el ephone, electronically, or in witing. An application or request
for an absentee ball ot made under the authority of a federal statute or
regulation will be considered and given the sane effect as a request
for an absentee ballot under this chapter.
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(2) A voter requesting an absentee ballot for a primary may al so

request an absentee ballot for the followi ng general election. A
request by an out-of-state voter, overseas voter, or service voter for
an absentee ballot for a primary election will be considered as a

request for an absentee ballot for the foll ow ng general election.

(3) In requesting an absentee ballot, the voter shall state the
address to which the absentee ballot should be sent. A request for an
absentee ball ot froman out-of-state voter, overseas voter, or service
voter nust include the address of the l|ast residence for voting
purposes in the state of Washington and either a witten application or
the oath on the return envel ope nmust include a decl aration of the other
qualifications of the applicant as an elector of this state. A request
for an absentee ballot fromany other voter nust state the address at
which that voter is currently registered to vote in the state of
Washi ngton or the county auditor shall verify that information fromthe
voter registration records of the county.

(4) Arequest for an absentee ballot froma registered voter who i s
within this state nust be nade directly to the auditor of the county in
which the voter is registered. An absentee ballot request from a
regi stered voter who is tenporarily outside this state or froman out -
of -state voter, overseas voter, or service voter may be nmade either to
t he appropriate county auditor or to the secretary of state, who shal
pronptly forward the request to the appropriate county auditor. No
person, organi zation, or association may distribute absentee ball ot
applications withinthis state that contain a return address ot her than
that of the appropriate county auditor.

NEW SECTION. Sec. 3. A new section is added to chapter 29.36 RCW
to read as foll ows:

REQUESTI NG ABSENTEE BALLOT FOR FAM LY MEMBER. A registered voter
may request an absentee ballot on behalf of and for use by a nenber of
his or her inmmediate famly who is also a registered voter. As a neans
of ensuring that a person who requests an absentee ballot is requesting
the ballot for only that person or a nenber of the person’ s inmmediate
famly, the secretary of state shall adopt rules prescribing the
ci rcunst ances under which an auditor may require a person who requests
an absentee ballot to identify the date of birth of the voter for whom
the ballot is requested and under what circunstances the auditor may
deny a request that is not acconpanied by this information.

SHB 2671 p. 4



© 00 N O Ol WDN P

e e e e
~N oo o0 A WOWN RO

18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

Sec. 4. RCW?29.36.013 and 1993 ¢ 418 s 1 are each anended to read
as follows:

REQUEST FOR ONGO NG ABSENTEE VOTER STATUS. Any registered voter
may apply, in witing, for status as an ongoi ng absentee voter. Each
qualified applicant shall automatically receive an absentee ballot for
each ensuing election or primary for which ((he—er—she)) the voter is
entitled to vote and need not submt a separate request for each
el ection. Ball ots received from ongoing absentee voters shall be
val i dated, processed, and tabulated in the sanme nanner as other
absentee ball ots.

Stat us as an ongoi ng absentee voter shall be term nated upon any of
the foll om ng events:

(1) The witten request of the voter;

(2) The death or disqualification of the voter;

(3) The cancellation of the voter’'s registration record; ((e+))

(4) The return of an ongoi ng absentee ball ot as undeliverable; or

(5) A voter being placed on inactive status.

Sec. 5. RCW?29.36.170 and 1991 c¢c 81 s 35 are each anended to read
as follows:

SPECI AL ABSENTEE BALLOT. (1) As provided in this section, county
auditors shall provide special absentee ballots to be used for state
primary or state general elections. An auditor shall provide a special
absentee ballot ((shatt)) only ((be—provided)) to a registered voter
who conpletes an application stating that((:

o) beli I I I S i . I

i d I . | . I ; I
by—Fhe—voter—bel+evesthat)) she or he will be unable to vote and
return a regular absentee ballot by normal mail delivery within the
period provided for regul ar absentee ballots.

The application for a special absentee ballot may not be filed
earlier than ninety days before the applicable state prinmary or general
el ection. The special absentee ballot ((shath)) will list the offices
and neasures, if known, scheduled to appear on the state primary or
general election ballot. The voter nay use the speci al absentee ball ot
towite in the nanme of any eligible candidate for each office and vote
on any measure.

(2) Wth any speci al absentee ballot issued under this section, the
county auditor shall include alisting of any candi dates who have fil ed
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before the time of the application for offices that will appear on the
ballot at that primary or election and a list of any issues that have
been referred to the ballot before the tinme of the application.

(3) Wite-in votes on special absentee ballots ((shatt)) nust be
counted in the sanme manner provided by law for the counting of other
wite-in votes. The county auditor shall process and canvass the
speci al absentee ball ots provided under this section in the sane manner
as ot her absentee ballots under chapters 29.36 and 29. 62 RCW

(4) A voter who requests a special absentee ballot under this
section may also request an absentee ballot under ((REW29-36-010))
section 2(4) of this act. If the regular absentee ballot is properly
voted and returned, the special absentee ballot ((shalH—bedeened)) is
void, and the county auditor shall reject it in whole when special
absentee ballots are canvassed.

Sec. 6. RCW?29.36.030 and 1991 ¢ 81 s 31 are each anended to read
as follows:

| SSUANCE OF ABSENTEE BALLOT. (1) The county auditor shall issue an
absentee ballot for the primary or election for which it was requested,
or for the next occurring primary or election when ongoing absentee
status has been requested if the information contained in a request for
an absentee ballot or ongoing absentee status received by the county
auditor is conplete and correct and the applicant is qualified to vote
under federal or state |aw(;

a a NN a AN N aV¥a' N a¥a aV¥a
O O AT Ao

balHot—was—+eguested)). O herwi se, the county auditor shall notify the
applicant of the reason or reasons why the request cannot be accept ed.
Whenever two or nore candi dates have filed for the position of precinct
commttee officer for the sane party in the sane precinct at a general
election held in an even-nunbered year, the contest for that position
must be presented to absentee voters from that precinct by either
including the contest on the regular absentee ballot or a separate
absent ee ball ot.
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eutsi-de—the—state—or—to—an—out—of-state—veoter—overseas—voter—or
service—voter—the countyauditershal—senda)) (2) Areqgistered voter
may obtain a replacenent ballot if the ballot is destroyed, spoiled,
| ost, or not received by the voter. The voter nay obtain the ballot by
t el ephone request, by mail, electronically, or in person. The county
auditor shall keep a record of each replacenent ballot provided under
this subsection.

(3) A copy of the state voters’ and candi dates’ panphl et nust be
sent to registered voters tenporarily outside the state, out-of-state
voters, overseas voters, and service voters along wth the absentee
ballot if such a panphlet has been prepared for the primary or
el ection. The county auditor shall mil all absentee ballots and
related material to voters outside the territorial limts of the United
States and the District of Colunbia under 39 U S.C. 3406.

Sec. 7. RCW?29.36.035 and 1984 ¢ 27 s 2 are each anmended to read
as follows:

DELI VERY OF ABSENTEE BALLOT. The delivery of an absentee ball ot
for any primary or election shall be subject to the followng
qualifications:

(1) Only the registered voter((—hinself)) personally, or a nenber
of ((hs)) the registered voter’s imediate famly may pick up an
absentee ballot for the voter at the office of the issuing officer
unless the voter is ((hespttalized)) a resident of a health care
facility, as defined by RCW 70.37.020(3), on election day and applies
by nessenger ((+nh—acecordance—wt+h—RCOW-29-36-010)) for an absentee
bal | ot ((enthedayofthepriraryor—eleetion)). Inthis latter case,
t he nessenger may pi ck up the ((hospitalized)) voter’s absentee ball ot.

(2) Except as noted in subsection (1) ((abeve)) of this section,

the issuing officer shall mail or deliver the absentee ballot directly
to each applicant.

Sec. 8. RCW?29. 36.045 and 1987 c 346 s 12 are each amended to read
as foll ows:
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ENVELOPES AND | NSTRUCTI ONS. The county auditor shall send each
absentee voter a ballot, a security envelope in which to seal the
ball ot after voting, a |l arger envelope in which to return the security
envel ope, and instructions on howto mark the ballot and howto return
it to the county auditor. The larger return envel ope ((shalt)) nust
contain a declaration by the absentee voter reciting his or her
qualifications and stating that he or she has not voted in any other
jurisdiction at this election, together wwth a summary of the penalties
for any violation of any of the provisions of this chapter. The return
envel ope ((shatt+)) nust provide space for the voter to indicate the
date on which the ballot was voted and for the voter to sign the oath
A sunmmary of the applicable penalty provisions of this chapter
((shalt)) nust be printed on the return envel ope i medi atel y adj acent
to the space for the voter’s signature. The signature of the voter on
the return envel ope ((shalH)) nust affirmand attest to the statenents
regarding the qualifications of that voter and to the validity of the
ballot. For out-of-state voters, overseas voters, and service voters,
the signed declaration on the return envelope constitutes the
equi valent of a voter registration for the election or primary for
which the ballot has been issued. The voter ((shal)) nust be
instructed to either return the ballot to the county auditor by whomit
was i ssued or attach sufficient first class postage, if applicable, and
mai | the ballot to the appropriate county auditor no | ater than the day
of the election or primary for which the ballot was issued.

NEW SECTION. Sec. 9. A new section is added to chapter 29.36 RCW
to read as foll ows:

DEFI NI TI ONS. For purposes of canvassing and counting absentee
bal | ot s:

(1) "Initial processing” neans all steps taken to prepare absentee
ballots for tabulation, except for the reading of ballots by an
el ectronic vote tallying system Initial processing includes, but is
not limted to, verification of signatures on return envel opes; renoval
of security envelopes from the return envel opes; renoval of ballots
fromthe security envel opes; manual inspection for damage, for wite-in
votes, and for incorrect or inconplete marks; duplication of damaged
and wite-in ballots; and other preparation of ballots for final
processi ng.
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(2) "Final processing” neans the reading of ballots by an
el ectronic vote tallying system but does not include tabul ation.

(3) "Tabulation" neans the production of returns of votes cast
regardi ng candidates or neasures in a form that can be read by a
person, whet her as precinct totals, partial cunulative totals, or final
cunmul ative totals.

NEWSECTION. Sec. 10. A new section is added to chapter 29.36 RCW
to read as foll ows:

OBSERVERS. (1) Before initial processing of absentee ballots, the
county auditor shall notify the county chair of each major politica
party of the tinme and date on whi ch absentee processing will begin, and
shall request that each mmjor political party appoint official
observers to observe the processing and tabul ati on of absentee ball ots.
If a major political party has appoi nted observers, the observers may
be present for initial processing, final processing, or tabulation, if
they so choose, but failure to appoint or attend does not preclude the
processing or tabul ati on of absentee ballots.

(2) The auditor shall adopt adm nistrative procedures for the
initial and final processing of absentee ballots. Copi es of these
adm ni strative procedures nust be nmade available to the political party
observers, and to the public upon request.

Sec. 11. RCW29. 36.060 and 1991 ¢ 81 s 32 are each amended to read
as foll ows:

PROCESSI NG ABSENTEE BALLOTS. ((FThe—opening—and—subseguent
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(1) Before opening a returned absentee ballot, the canvassing
board, or its designated representatives, shall exam ne the postnmark,
statenent, and signature on ((each)) the return envel ope ((eentaining))
that contains the security envel ope and absentee ballot. They shall
verify that the voter’s signature on the return envel ope is the sane as
the signature of that voter in the registration files ((for—that
voter)) of the county. For ((absentee)) registered voters ((etherthan
eut—oef-state—veoters—overseas—voters—and—serviece—voterss—+H—the
postmark—s—+tHegible)) casting absentee ballots, the date on the
return envelope to which the voter ((attests—shall)) has attested
determnes the validity, as to the time of voting((;—ef)) for that
absent ee bal |l ot ((unrder—this—<chapter)) if the postmark is mssing or is
illegible. For out-of-state voters, overseas voters, and service
voters, the date on the return envel ope to which the voter has attested
determnes the validity as to the tinme of voting for that absentee
bal | ot . For any absentee ((weter)) ballot, a variation between the
signature of the voter on the return envel ope and the signature of that
voter inthe registration files due to the substitution of initials or
the use of common nicknanes is permtted so long as the surnane and
handwiting are clearly the sane.

(2) Absentee ballot return envelopes for a primary or el ection may
be opened for initial processing on or after the tenth day before that
primary or el ection.

(3) After opening the return envel opes, the county canvassi ng board
shal |l either

(a) Place all of the security envel opes containing the absentee
ballots in containers, and secure the containers with nunbered seals;
or

(b) In the case of absentee ballots that will be tabulated on an
electronic vote tallying system open the security envel opes, perform
the initial processing, place the absentee ballots in containers, and
keep the containers in secure storage until the ballots are ready for
final processing.

(4) The canvassing board, or its designated representatives, shal
establish audit procedures that insure that the absentee ballots are
kept in secure storage during the initial processing period.

(5) The absentee ballots nmust not be renpbved from secure storage
until final processing begins. Final processing nay not begin before
7:00 a.m on the day of the primary or el ection. In counties using
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electronic vote tallying systens, the absentee ballots nust be
t abul at ed under continuous observation of representatives of the nmajor
political parties, and all other security provisions required by the
secretary of state under RCW29.04.210 and 29.36.150. No results from
tabul ati on of absentee ballots may be produced or distributed unti
after 8:00 p.m on the day of the primary or el ection.

Sec. 12. RCW29.36.070 and 1990 c 262 s 2 are each anended to read
as follows:

COUNTI NG ABSENTEE BALLOTS. The absent ee bal |l ots ((shall—be—grouped
and—counted—by)) nust be reported at a mninmumon a congressional and
| egislative district ((wtheut—regardte)) basis. Absentee ballots nmay
be counted by congressional or legislative basis or by individua
preci nct, except as required under RCW 29. 62. 090(2).

These returns ((shatk)) nust be added to the total of the votes
cast at the polling places.

Sec. 13. RCW29.36.075 and 1988 ¢ 181 s 3 are each amended to read
as foll ows:
PROCESSI NG DETAI LS. ((+A——eounties—that—do—not—tabulate—absentee

Each regi stered voter casting an absentee ballot ((shat)) will be
credited with voting on his or her voter registration record.
Absent ee bal |l ots ((shalh)) nust be retained for the sane | ength of tine
and in the same manner as ballots cast at the precinct polling places.

Sec. 14. RCW29.36.097 and 1991 ¢ 81 s 33 are each anended to read
as follows:

ABSENTEE BALLOT RECORDS. Each county auditor shall maintainin his
or her office, open for public inspection and copying, a record of the
requests he or she has received for absentee ballots ((unrder—this
ehapter)), a listing of all ongoing absentee voters, and a daily
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cunul ative listing of the nanes of voters whose absentee ballots have
been returned before each primary and el ection.

The information from the requests ((shalh)) nmust be recorded and
lists of this information ((shall)) nust be available no later than
( (+wenty—four—hours)) the next business day after their receipt. Lists
of ongoi ng absentee voters nust be available at all tines.

Thi s i nformati on about absentee voters ((shalt)) requesting ballots
wll be available according to the date of the requests and by
| egislative district. It ((shakt)) nust include the nane of each
applicant, the address and precinct in which the voter nmaintains a
voting residence, the date on which an absentee ballot was issued to
this voter, if applicable, the type of absentee ballot, and the address
to which the ballot was or is to be mailed, if applicable, and the
nanes of the voters whose absentee ballots have been returned.

The auditor shall make copies of these records available to the
public in either paper or electronic format for the actual cost of
production or copyi ng.

Sec. 15. RCW 29. 36. 100 and 1987 c 346 s 18 are each anmended to
read as foll ows:

CHALLENGED ABSENTEE BALLOTS. The qualifications of any absentee
voter may be challenged at the tine the signature on the return
envelope is verified and the ballot is processed by the canvassing
board. The board has the authority to determne the legality of any
absent ee bal |l ot chal | enged under this section. Challenged ballots nmust
be handl ed in accordance with chapter 29.10 RCW

Sec. 16. RCW29. 36.150 and 1993 ¢ 417 s 7 are each anended to read
as follows:

The secretary of state shall adopt rules inplenenting this chapter,
including rules to:

(1) Establish standards and procedures to prevent fraud and to
facilitate the accurate processing and canvassi ng of absentee ballots
( (ard—ait—baltots));

(2) Establish standards and procedures to guarantee the secrecy of
absentee ball ots ((and—watt—baltots));

(3) Provide uniformty anmong the counties of the state in the
conduct of absentee voting ((anrd+rat—ballet—eleetions)); ((and))
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(4) Facilitate the operation of the provisions of this chapter
regardi ng out-of-state voters, overseas voters, and service voters;

(5) Provide flexible requirenents for persons confined in health
care facilities to apply for and receive absentee ballots; and

(6) Provide standards for electronic requests for absentee ballots.

The secretary of state shall produce and furnish envel opes and
instructions for out-of-state voters, overseas voters, and service
voters to the county auditors.

Sec. 17. RCW29. 36.160 and 1994 c 269 s 2 are each anended to read
as follows:

A person who willfully violates any provision of this chapter
regardi ng the assertion or declaration of qualifications to receive or
cast an absentee ballot((5;)) or unlawfully casts a vote by absentee
bal lot((, or willfully violates any provision regarding the conduct of
maH—balet——primartes—or—eleeti-ons—under—RCOAN29-36-120—t-hrough
29-36-139)) is guilty of a class C felony punishable under RCW
9A. 20. 021. Except as provided in chapter 29.85 RCW a person who
willfully violates any other provision of this chapter is guilty of a
m sdeneanor .

NEWSECTION. Sec. 18. A new section is added to chapter 29.54 RCW
to read as foll ows:

The secretary of state shall adopt rules providing for posters
summari zing election crinmes and nmaxi num penalties to be displayed
promnently in all |ocations where absentee ballots and ball ots picked
up fromprecincts are processed and tabul at ed.

PART 1|1
MAI L BALLOTS

Sec. 19. RCW 29. 36. 120 and 1994 ¢ 269 s 1 and 1994 ¢ 57 s 48 are
each reenacted and anended to read as fol |l ows:

MAI L BALLOT PRECI NCTS. (({H—At—anyprirary—or—election—general-

er—speetals)) The county auditor may((s—+#n)) designate any precinct
having fewer than two hundred active registered voters at the tinme of

closing of voter registration as provided in RCW 29. 07. 160( (;—eonduet
the—veotingi+nthat—preectnet—by)) as a mail ballot precinct. ((Fer—any

a N N a¥a alv¥a' N N A
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the—voter—+ematns—acti-ve—and—qualfedto—veote—)) The county auditor

shall notify each registered voter by mail that for all future
primaries and elections the voting in his or her precinct will be by
mail ballot only. In determ ning the nunber of registered voters in a
precinct for the purposes of this section, persons who are ongoing
absentee voters under RCW 29. 36.013 (as recodified by this act) shal

not be counted. Nothing in this section may be construed as altering
the vote tallying requirenments of RCW 29. 62. 090.

( | el eet beina_held | : :

effH+eer—)) As soon as ballots are avail able, the county auditor shal

mail or deliver a ballot and an envel ope, preaddressed to the issuing
officer, to each active reqgistered voter. The auditor shall send each
i nactive voter either a ballot or an application to receive a ballot.
The auditor shall determne which of the two is to be sent. I f the
i nactive voter returns a voted ballot, the ballot shall be counted and
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the voter’s status restored to active. |If the inactive voter conpl etes
and returns an application, a ballot shall be sent and the voter’s
status restored to active.

29.36.139.))
If the precinct exceeds two hundred reqgistered voters, or the

auditor determines to return to a polling place election environnent,
the auditor shall notify each reqgistered voter, by mail, of this and
shall provide the address of the polling place to be used.

Sec. 20. RCW29.36.121 and 1994 c 57 s 49 are each anended to read
as foll ows:

MAI L BALLOT SPECI AL ELECTIONS. ((£%))) At any nonparti san speci al
el ection not being held in conjunction with a state primary or general
el ection, the county, city, town, or district requesting the election
pursuant to RCW 29.13.010 or 29.13.020 may also request that the
speci al election be conducted by mail ballot. The county auditor may
honor the request or nmay determne that the election is not to be
conducted by mail ballot. The decision of the county auditor in this
regard is final

((
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3y)) For all special elections not being held in conjunction with
a state primary or state general election where voting is conducted by
mail ballot, the county auditor shall, not less than fifteen days
before the date of such election, mail or deliver to each registered

voter a mail ballot ((anrd—an—envelope—preaddressed—to—the—+ssuing
e . I ' hall » | . it :

mat—baltot)). The auditor shall handle inactive voters in the sanme
manner _as inactive voters in mail ballot precincts.

mai | ballot.))
For a special election conducted by nail ballot, the county auditor
shall include with the ballot a cl ear expl anation of the qualifications

necessary to vote in that election and shall also advise a voter with
questions about his or her eligibility to contact the county auditor.
Thi s expl anation may be provi ded on the ball ot envel ope, provided on an

enclosed insert, or printed directly on the ballot itself. If this
information is included, vote by mail special election ballots may be
forwarded to voters in the sane nmanner as absentee ballots. I f the

information is not included in the instructions, the envel ope nust
clearly indicate that the ballot is not to be forwarded and that return
post age i S guar ant eed.

NEW SECTI ON. Sec. 21. ODD- YEAR PRI MARI ES BY MAI L. In an odd-
nunbered year, the county auditor may conduct a primary or a speci al
el ection by mail ballot concurrently with the primary:

(1) For an office or ballot neasure of a special purpose district
that is entirely within the county;

(2) For an office or ballot neasure of a special purpose district
that lies in the county and one or nore other counties if the auditor
first secures the concurrence of the county auditors of those other
counties to conduct the primary in this manner district-w de; and

(3) For a ballot neasure or nonpartisan office of a county, city,
or town if the auditor first secures the concurrence of the | egislative
authority of the county, city, or town invol ved.
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The county auditor shall notify an election jurisdiction for which
a primary is to be held that the primary will be conducted by nmai
bal | ot .

A primary in an odd-nunbered year may not be conducted by mail
ballot in a precinct wwth two hundred or nore active registered voters
if a partisan office or state office or state ballot neasure is to be
voted upon at that primary in the precinct.

To the extent they are not inconsistent with other provisions of
law, the | aws governing the conduct of mail ballot special elections
apply to nonpartisan primaries conducted by mail ballot.

Sec. 22. RCW 29. 36.124 and 1983 1st ex.s. ¢ 71 s 3 are each
anmended to read as foll ows:

DEPCSI TI NG BALLOTS FOR MAI L BALLOT ELECTIONS. ((£3))) If a county
auditor conducts an election by mail, the county auditor shal
designate the county auditor’s office ((er—a—ecent+al—toecation—+tn—the
eh-st+et—n—whi-eh—the—eleetion+s—conduected)) as the single place to
obtain a replacenent ballot. The county auditor also shall designate
one or nore places for the deposit of ballots not returned by nail.
The pl aces desi gnated under this section shall be open on the date of
the el ection for a period of at | east thirteen hours, beginning at 7:00
a.m and ending at 8:00 p.m, and at any other tines designated by the
county auditor.

baltot—previded—under—thts—subseeti+on-))

Sec. 23. RCW?29.36.126 and 1993 ¢ 417 s 4 are each anended to read
as foll ows:

RETURN OF VOTED BALLOT BY VOTER ((Ypon—receipt—ot—the—at
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the—county—auditor—Fhe—ballot—must—be—+returned)) The voter shall

return the ballot to the county auditor in the return identification
envelope. |If mailed, a ballot nust be postmarked not later than the
date of the primary or election. O herwise, the ballot nust be
deposited at the office of the county auditor or the designated pl ace
of deposit not later than 8 00 p.m on the date of the primary or
el ecti on.

Sec. 24. RCW29. 36.130 and 1993 ¢ 417 s 5 are each anended to read
as follows:

BALLOT CONTENTS- - COUNTI NG All mail ballots authorized by RCW
29.36.120 or 29.36.121 ((shalt)) (as recodified by this act) or section
21 of this act nust contain the sanme offices, nanmes of nom nees or
candi dates, and propositions to be voted upon, including precinct
offices, as if the ballot had been voted in person at the polling
pl ace. Except as ot herw se provided ((+athis—chapter)) by |aw, mai
bal l ots ((shalt)) nust be ((issued-and-ecanvassed)) treated in the sane
manner as absentee ballots issued ((pursuant—te)) at the request of the

vot er. ( (Fhe—eounty——ecanvasstng—board—at—the+request—of—the—ecounty

or—tater——the—auditor—so—direets)) If electronic vote tallying
devices are used, political party observers ((shalH—be—afforded)) nust
be given the opportunity to be present, and a test of the equi pnment

must be perforned as required by RCW 29. 33. 350 ((prt+er—to—the—count

of)) before tabulating ballots. Political party observers may sel ect

at randomballots to be counted manual ly as provi ded by RCW 29. 54. 025.
Any violation of the secrecy of ((sueh)) the count ((shalHl—be)) is
subject to the sane penalties as provided for in RCW 29. 85. 225.

NEW SECTI ON. Sec. 25. RULES. The secretary of state shall adopt
rules to:

(1) Establish standards and procedures to prevent fraud and to
facilitate the accurate processing and canvassing of nmail ballots;

(2) Establish standards and procedures to guarantee the secrecy of
mai | bal |l ots;
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(3) Provide uniformty anmong the counties of the state in the
conduct of mail ballot elections; and

(4) Provide for requests for a replacenent ballot at a mail ball ot
el ection to be made el ectronically.

The secretary of state shall produce and furnish envel opes and
instructions for mail ballot elections for all out-of-state, overseas
voters, and service voters.

NEW SECTI ON.  Sec. 26. PENALTY. A person who wllfully violates
any provision of this chapter regarding the conduct of mail ball ot
primaries or elections is guilty of a class C fel ony puni shabl e under
RCW 9A. 20. 021.

PART |11
PCOLLI NG PLACE REGULATI ONS

Sec. 27. RCW 29.36.050 and 1987 c 346 s 13 are each anended to
read as foll ows:

A registered voter shall not be allowed to vote a regular ballot in
the precinct in which he or she is registered at any election or
primary for which that voter has ((east)) requested an absentee ball ot
or if the voter is an ongoing absentee voter. A registered voter who
has requested an absentee ballot for a primary or special or general
el ection or who i s an ongoi ng absent ee voter but chooses to vote at the
voter’s precinct polling place in that primary or el ection ((shalH—east

baltots)) nust be issued and allowed to cast a special ballot. The
canvassi ng board shall not count the ballot if it finds that the voter
has al so voted by absentee ballot in that primary or el ection.

Sec. 28. RCW?29.54.085 and 1990 ¢ 59 s 33 are each anended to read
as follows:

(1) The ballots picked up from the precincts during the polling
hours may be ((eeunted)) initially and finally processed, but not
tabul ated, before the polls have closed. ((Eeetien—+eturns—Fromthe
count—of—thesebaltoets)) Results of paper ballots that were tabul ated
at precinct polling sites before the close of polls under RCW?29. 54. 018
must be held in secrecy until the polls have been cl osed ((as—previded

by—ROW-29-54-018) ) .
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(2) Upon breaking the seals and openi ng the ball ot containers from
the precincts or opening the inner security envelopes for absentee
ballots, all voted ballots shall be manually inspected for danmage,
wite-in votes, and incorrect or inconplete marks. |If it is found that
any ballot is danmaged or has incorrect or inconplete marks so that it
cannot properly be counted by the vote tallying system a true
duplicate copy shall be nade of the ((damaged)) original ballot in the
presence of w tnesses and substituted for the ((daraged)) origina
ballot. Al ((daraged)) original ballots for which a true duplicate
copy has been made shall be kept by the county auditor until sixty days
after the primary or election. Ballots may not be enhanced, except
that where a voter nmakes a wite-in vote but fails to otherwise nark a
ballot indicating that a wite-in vote has been made, the ball ot may be
enhanced by meking the mark indicating that a wite-in vote has been
made._

Notice of the making of true duplicate copies of original ballots
or _enhancing ballots, as authorized in this subsection, shall be made
in the sane manner as notice of a special neeting is nmade under RCW
42.30.080 and shall also be nmade to the chair of the county centra
committee of each mmjor political party in the county.

(3) The returns produced by the vote tallying system to which have
been added the counts of questioned ballots, wite-in votes, and
absentee votes, constitute the official returns of the primary or
el ection in that county.

PART |V
TECHNI CAL

NEW SECTI ON. Sec. 29. The following acts or parts of acts are
each repeal ed:

(1) RCW 29.36.122 and 1994 ¢ 57 s 50, 1993 c¢ 417 s 3, & 1983 1st
ex.s. ¢ 71 s 2; and

(2) RCW29.36.139 and 1993 c 417 s 6 & 1983 1st ex.s. ¢ 71 s 6.

NEW SECTION..  Sec. 30. (1) RCWwW 29.36.010, 29.36.013, 29.36.170,
29.36. 030, 29.36.035, 29.36.045, 29.36.060, 29.36.070, 29.36.075,
29.36.097, 29.36.100, 29.36.150, and 29.36.160 are each recodified
wi thin chapter 29.36 RCW in the order shown in this act, along with
sections 2, 3, 9, and 10 of this act.
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(2) RCW 29.36.120, 29.36.121, 29.36.124, 29.36.126, and 29. 36.130
are each recodified, and, along with sections 21, 25, and 26 of this
act, constitute a new chapter in Title 29 RCW

(3) RCW29.36.050 is recodified as a new section in chapter 29.51
RCW

NEW SECTI ON.  Sec. 31. Section captions and part headi ngs used in
this act are not part of the |aw

~-- END ---
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