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HOUSE BI LL 2615

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By Representatives K. Schmdt, Fisher, Robertson, Mtchell, Wnsman,
O Brien, Wod, Oden, Gardner, Thonpson and Conway; by request of
Gover nor Locke

Read first tinme 01/16/98. Referred to Conmmttee on Transportation
Pol i cy & Budget.

AN ACT Relating to creating partnerships for strategic freight
i nvestments; amendi ng RCW47.01. 071 and 47.05. 051; addi ng a new section
to chapter 47.06 RCW and adding a new chapter to Title 47 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that:

(1) Washington state is uniquely positioned as a gateway to the
gl obal econony. As the nost trade-dependent state in the nation, per
capita, Washington’s econony is highly dependent on an efficient
mul ti nodal transportation network in order to remain conpetitive.

(2) The vitality of the state’'s econony is placed at risk by
growing traffic congestion that inpedes the safe and efficient
nmovenent of goods. The absence of a conprehensive and coordi nated
state policy that facilitates frei ght novenents to | ocal, national, and
international markets limts trade opportunities.

(3) Freight corridors that serve international and donestic
interstate and intrastate trade, and those freight corridors that
enhance the state’s conpetitive position through regional and gl obal
gateways are strategically inportant. |In many instances, novenent of
freight on these corridors is dimnished by: Barriers that block or
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del ay access to internodal facilities where freight is transferred from
one node of transport to another; conflicts between rail and road
traffic;, constraints on rail capacity; highway capacity constraints,
congestion, and condition; waterway systemdepths that affect capacity;
and institutional, regulatory, and operational barriers.

(4) Rapidly escal ating popul ation growth i s placi ng an added burden
on streets, roads, and highways that serve as freight corridors.
Community benefits from economc activity associated with freight
novenent often conflict with community concerns over safety, nobility,
environmental quality. Efforts to mnimze conmunity inpacts in areas
of high freight novenents that encourage the active participation of
communities in the early stages of proposed public and private
infrastructure investnents wll facilitate needed freight nobility
I nprovenents.

(5) Omership of the freight nobility network is fragnented and
spread across various public jurisdictions, private conpanies, and

state and national borders. Transportation projects have grown in
conpl exity and si ze, requiring nore resources and | onger inplenentation
tinme franes. Currently, there is no conprehensive and integrated

framework for planning the freight nobility needs of public and private
stakeholders in the freight transportation system A coordi nat ed
pl anni ng process should identify new infrastructure investnents that
are integrated by public and private planning bodies into a nmultinodal
and multijurisdictional network in all areas of the state, urban and
rural, east and west. The state should integrate freight nobility
goals with state policy on rel ated i ssues such as econom ¢ devel opnent,
growt h managenent, and environnental managenent.

(6) It isthe policy of the state of Washington that [imted public
transportation funding and conpetition between freight and genera
mobility inprovenents for the sanme fund sources require strategic
prioritized freight investnents that reduce barriers to freight
nmovenent, maxim ze cost-effectiveness, yield a return on the state’s
investnment, require conplenentary investnents by public and private
interests, and solve regional freight nobility problens. State
financial assistance for freight nobility projects nust | everage ot her
funds from all potential partners and sources, including federal
county, city, port district, and private capital.
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NEW SECTI ON. Sec. 2. Unless the context clearly requires
otherwise, the definitions in this section apply throughout this
chapter.

(1) "Board" neans the freight nobility strategic investnent board
created in section 5 of this act.

(2) "Conmm ssion" neans the transportati on comm ssion.

(3) "Departnent” neans the departnent of transportation.

(4) "Freight nobility" nmeans the safe, reliable, and efficient
movenent of goods within and through the state to ensure the state’s
economc vitality.

(5) "Local governnents" neans cities, towns, counties, special
purpose districts, port districts, and any ot her nuni ci pal corporations
or quasi-nunicipal corporations in the state excluding school
districts.

(6) "Public entity" nmeans a state agency, city, town, county, port
district, or municipal or regional planning organization.

(7) "Strategic freight corridor" nmeans a transportation corridor of
great economc inportance within an integrated freight systemthat:

(a) Serves international and donestic interstate and intrastate
trade;

(b) Enhances the state’ s conpetitive position through regi onal and
gl obal gat eways;

(c) Carries freight tonnages of:

(1) Four mllion gross tons annually on state highways, city
streets, and county roads;

(i) Five mllion gross tons annually on railroads; or

(ti1) Two and one-half mllion net tons on waterways; and

(d) Has been designated a strategic corridor by the departnent
under section 7(2) of this act. However, new alignnents to,
realignnments of, and new links for strategic corridors may qualify,
even though no tonnage data exists for facilities to be built in the
future.

Sec. 3. RCW47.01.071 and 1981 ¢ 59 s 2 are each anmended to read
as follows:

The transportati on conm ssion shall have the follow ng functions,
powers, and duties:

(1) To propose policies to be adopted by the |egislature designed
to assure the devel opnent and maintenance of a conprehensive and
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bal anced state-w de transportation systemwhich will neet the needs of
the people of this state for safe and efficient transportation
services. \Werever appropriate the policies shall provide for the use
of integrated, internodal transportation systens to inplenent the
soci al, econom c, and environnental policies, goals, and objectives of
the people of the state, and especially to conserve nonrenewabl e
natural resources including land and energy. To this end the
conmm ssi on shal |

(a) Develop transportation policies which are based on the
policies, goals, and objectives expressed and inherent in existing
state | aws;

(b) Inventory the adopted policies, goals, and objectives of the
| ocal and area-w de governnental bodies of the state and define the
role of the state, regional, and |ocal governnents in determning
transportation policies, in transportation planning, and in
i npl enenting the state transportation plan;

(c) Propose a transportation policy for the state, and after notice
and public hearings, submt the proposal to the |legislative
transportation commttee and the senate and house transportation
commttees by January 1, 1978, for consideration in the next
| egi sl ative session;

(d) Establish a procedure for review and revision of the state
transportation policy and for subm ssion of proposed changes to the
| egi sl ature;

(e) Tointegrate the state-w de transportation plan with the needs
of the elderly and handi capped, and to coordinate federal and state
prograns directed at assisting | ocal governnents to answer such needs;

(2) To establish the policy of the departnent to be foll owed by the
secretary on each of the followi ng itens:

(a) To provide for the effective coordination of state
transportation planning with national transportation policy, state and
| ocal land use policies, and |ocal and regional transportation plans
and prograns;

(b) To provide for public involvenent intransportation designed to
elicit the public’'s views both with respect to adequate transportation
servi ces and appropriate nmeans of m nim zi ng adverse social, econom c,
environnmental , and energy inpact of transportation prograns,
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(c) To provide for the admnistration of grants in aid and ot her
financial assistance to counties and nunicipal corporations for
transportati on purposes;

(d) To provide for the managenent, sale, and | ease of property or
property rights owned by the departnent which are not required for
transportati on purposes;

(3) To direct the secretary to prepare and submt to the comm ssion
a conpr ehensi ve and bal anced st ate-w de transportation plan whi ch shal
be based on the transportation policy adopted by the |egislature and
applicable state and federal laws. After public notice and heari ngs,
the comm ssion shall adopt the plan and submt it to the legislative
transportation commttee and to the house and senate standing
commttees on transportation before January 1, 1980, for consideration
in the 1980 reqgular legislative session. The plan shall be reviewed
and revised prior to each regul ar session of the | egislature during an
even- nunbered year thereafter. A prelimnary plan shall be submtted
to such commttees by January 1, 1979.

The plan shall take into account federal |aw and regul ations
relating to the planning, construction, and operation of transportation
facilities;

(4) To propose to the governor and the legislature prior to the
convening of each regular session held in an odd-nunbered year a
recommended budget for the operations of the comm ssion as required by
RCW 47. 01. 061,

(5) To approve and propose to the governor and to the legislature
prior to the convening of each regular session during an odd-nunbered
year a recommended budget for the operation of the departnent and for
carrying out the program of the departnent, including a portfolio of
projects for the freight nobility strategic investment program as
required by section 4 of this act, for the ensuing biennium The
proposed budget shall separately state the appropriations to be mde
from the notor vehicle fund for highway purposes in accordance wth
constitutional limtations and appropriations and expenditures to be
made from the general fund, or accounts thereof, and other avail able
sources for other operations and prograns of the departnent;

(6) To review and authorize all departnental requests for
| egi sl ati on;

(7) To approve the i ssuance and sale of all bonds authorized by the
| egislature for capital construction of state highways, tol
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facilities, Colunbia Basin county roads (for which rei nbursenent to the
motor vehicle fund has been provided), urban arterial projects, and
aviation facilities;

(8) To adopt such rules, regulations, and policy directives as my
be necessary to carry out reasonably and properly those functions
expressly vested in the comm ssion by statute;

(9) To delegate any of its powers to the secretary of
transportation whenever it deens it desirable for the efficient
adm nistration of the departnent and consistent with the purposes of
this title;

(10) To exercise such other specific powers and duties as nay be
vested in the transportati on conm ssion by this or any other provision
of | aw.

NEW SECTION. Sec. 4. (1) The conm ssion shall:

(a) Adopt rules and procedures necessary to inplenent the freight
mobility strategic investnent program

(b) Solicit from public entities proposed projects that neet
eligibility criteria established in accordance with section 7(3) of
this act; and

(c) Review and evaluate project applications based on criteria
established under section 7 of this act, and prioritize and select
projects conprising a portfolio to be funded in part with grants from
state funds appropriated for the freight nobility strategic investnent
program After selecting projects conprising the portfolio, the
commi ssion shall include themin its budget request to the office of
financi al managenent and the | egislature. The comm ssion shall ensure
that projects submtted as part of the portfolio are not nore
appropriately funded with other federal, state, or |ocal governnent
fundi ng nmechani sns or prograns. The conm ssion shall reject those
projects that appear to inprove overall general nobility with limted
enhancenment for freight nobility.

The comm ssion shall provide periodic progress reports to the
governor and the legislative transportation commttee.

(2) The comm ssion nmay:

(a) Accept fromany state or federal agency, |oans or grants for
the financing of any transportation project and enter into agreenents
wi th any such agency concerning the | oans or grants;

(b) Provide technical assistance to project applicants;
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(c) Accept any gifts, grants, or |oans of funds, property, or
financial, or other aid in any formfromany other source on any terns
and conditions which are not in conflict with this chapter;

(d) Adopt rules under chapter 34.05 RCWas necessary to carry out
t he purposes of this chapter; and

(e) Do all things necessary or convenient to carry out the powers
expressly granted or inplied under this chapter.

NEW SECTI ON. Sec. 5. (1) The freight nobility strategic
i nvestnment board is created. The board shall advise the comm ssion in
carrying out its duties under section 4 of this act.

(2) The board is conposed of twel ve nenbers. The foll ow ng nenbers
are appointed by the secretary of the departnent for terns of four
years, except that five nenbers initially are appointed for terns of
two years: (a) Two nenbers, one of whomis froma city located within
or along a strategic freight corridor, appointed froma list of at
| east four persons nom nated by the associ ati on of WAshington cities or
its successor; (b) two nenbers, one of whomis froma county having a
strategic freight corridor withinits boundaries, appointed froma |i st
of at |east four persons nom nated by the Washi ngton state association
of counties or its successor; (c) tw nenbers, one of whomis froma
port district located wwthin or along a strategic freight corridor,
appointed from a list of at |east four persons nomnated by the
Washi ngton public ports association or its successor; (d) two nenbers
representing the governor; (e) one nenber appoi nted as a representative
of the trucking industry; (f) one nenber appointed as a representative
of the railroads; (g) the chair of the transportati on conm ssion or his
or her designee, provided the designee is a nenber of the conmm ssion;
and (h) one nenber of the general public. In appointing the genera
public nmenber, the secretary shall endeavor to appoint a nmenber with
speci al expertise in relevant fields such as public finance, freight
transportation, or public works construction. The secretary shal
appoi nt the general public nenber as chair of the board. I n maki ng
appointnents to the board, the secretary shall ensure that each
geographic region of the state is represented.

(3) Menbers of the board nmay not receive conpensation but may be
rei nbursed for travel expenses under RCW 43. 03. 050 and 43. 03. 060.

(4) If a vacancy on the board occurs by death, resignation, or
otherwise, the secretary shall fill the wvacant position for the
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unexpired term Each vacancy in a position appointed from lists
provi ded by the associations and departnents under subsection (2) of
this section nust be filled from a list of at |east four persons
nom nated by the rel evant associ ation or associ ations.

NEW SECTI ON. Sec. 6. Staff support to the board and the
comm ssion for the freight nobility strategic i nvestnent program shal
be provided by the transportati on econom c partnerships division wthin
the departnent, wth other departnental divisions providing staff
support as necessary.

NEW SECTI ON. Sec. 7. The departnent shall provide assistance and
support to facilitate inplenentation of a freight nobility strategic
i nvestment program in accordance with subsections (1) through (5) of
this section, including providing state financial and technical
assi st ance.

(1) Before June 30, 1999, for the purposes of initial program
i npl enentation, the departnment shall consider: (a) The freight
mobi ity analysis devel oped jointly between the Puget Sound regiona
transportation planning organi zation and the office of urban nobility
wi thin the departnment for the project known as FAST Corridor; (b) the
recommendati ons of the freight nobility advisory commttee, established
and appointed by the legislative transportation conmttee during the
1996 interim (c) the recommendations of the 1997 eastern WAshi ngton
freight mobility study; and (d) the recommendati ons of the 1997 frei ght
mobility project prioritization commttee.

(2) The departnent shall designate strategic freight corridors
within the state. The departnent shall update the |ist of designated
strategic corridors not |less than every two years, and shall establish
a nethod of collecting and verifying data, including information on
city and county-owned roadways.

(3) The departnent shall develop project eligibility criteria for
adoption by the comm ssion that, at a m ninum includes the foll ow ng:

(a) The project nust be on a strategic freight corridor;

(b) The project nust neet one of the follow ng conditions:

(1) It is primarily ainmed at reducing identified barriers to
freight novenent with only incidental benefits to general or personal
mobi lity; or
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(i) It is primarily ainmed at increasing capacity for the novenent
of freight with only incidental benefits to general or personal
mobi lity; or

(tit) It isprimarily ained at mtigating the i npact on communities
of increasing freight novenent, including roadway/railway conflicts;
and

(c) The project nust have a total public benefit/total public cost
ratio of equal to or greater than one.

(4) In addition to developing project eligibility criteria, the
departnent shall also develop criteria for adoption by the conmm ssion
that can be used to prioritize and select projects for possible
funding. At a mninmum selection criteria shall include consideration
of the follow ng:

(a) The level of financial commtnment from public and private
partners. In no event shall state funding be granted for nore than
fifty percent of total project costs;

(b) Critical timng of investnent decisions by public or private
partners;

(c) The level to which congestion or delay in the delivery of
freight is reduced,

(d) Reduction of transportation inpacts on affected comunities;

(e) The relative costs and benefits of the project, including
consideration of |east-cost alternatives and the cost of taking no
action;

(f) Inproved access to ports or border crossings;

(g) Consistency wth state and regional transportation plans,
including those developed under chapter 36.70A RCW the growth
managenent act and under chapter 70.94 RCW the clean air act; and

(h) An equitable distribution of projects wthin the state as
fol |l ows:

(1) For the purpose of allocating funds appropriated for the
freight nobility strategic investnment program the comm ssion shal
allocate fifty-five percent of funds avail abl e for expendi ture pursuant
to chapter . . ., Laws of 1998 (this act) to the highest priority
projects, without regard to |ocation;

(1i1) For the purpose of allocating the remai nder of the funds, the
state is divided into three regions as foll ows:

(A) The Puget Sound region includes King, Pierce, and Snohom sh
counti es;

p. 9 HB 2615



© 00 N O Ol WDN P

N NNNMNNNMNNMNNNNRRRPRERERERERERPREPR PR
© 0N O UM WNIEFO®O©OONOOOMWNDNERO

30
31
32
33
34
35
36
37
38

(B) The western Washington region includes dallum Jefferson,
| sl and, Kitsap, San Juan, Skagit, Watcom Cdark, Cowitz, Gays
Har bor, Lewis, Mason, Pacific, Skamania, Thurston, and Whkiakum
counti es;

(C) The eastern Washi ngton regi on i ncludes Adans, Chel an, Dougl as,
Ferry, Gant, Lincoln, Gkanogan, Pend Oeille, Spokane, Stevens,
Whi t man, Asotin, Benton, Colunbia, Franklin, Garfield, Kittitas,
Klickitat, Walla Walla, and Yaki ma counti es;

(1i1) The comm ssion shall allocate funds avail abl e for expenditure
pursuant to chapter . . ., Laws of 1998 (this act) to guarantee the
fol | ow ng geographi c m ni muns:

(A) Fifteen percent shall be allocated for the highest priority
projects within the Puget Sound region;

(B) Fifteen percent shall be allocated for the highest priority
projects within the western Washi ngton region;

(C Fifteen percent shall be allocated for the highest priority
projects within the eastern Washi ngton region;

(iv) In the event that a region fails to submt enough qualifying
projects to neet the mninmum all ocations, subject to approval by the
conmi ssion, the appropriation shall be carried forward and dedi cated to
future qualifying projects in that region; and

(v) I'nthe event that a proposal contains projects in nore than one
region, for purposes of assuring that geographic mninmunms are
accurately assigned, the comm ssion shall evaluate the proposal and
proportionally assign the benefits that are attributable to each
regi on.

(5) To the extent funding is nade avail able, the departnment shal
provi de techni cal expertise to public entities to assist these entities
in submtting proposed projects.

NEW SECTI ON.  Sec. 8. In order to aid the financing of eligible
freight nobility projects, the comm ssion nmay:

(1) Make grants from funds appropriated for the freight nobility
strategic investnment program for the purpose of financing freight
mobility projects. The comm ssion may require terns and conditions as
it deens necessary or convenient to carry out the purposes of this
chapter.

(2) The state shall not bear the financial burden for project costs
unrelated to the novenent of freight. Project anenities unrelated to
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t he novenent of freight may not be submtted to the comm ssion as part
of a project proposal under the freight nobility strategic investnent
program

(3) All freight nobility projects aided in whole or in part under
this chapter must have a public entity designated as |ead project
proponent .

NEWSECTION. Sec. 9. The comm ssion shall keep proper records and
shal | be subject to audit by the state auditor.

NEWSECTION. Sec. 10. A new section is added to chapter 47.06 RCW
to read as foll ows:

The state-interest conponent of the state-wide nultinoda
transportation plan shall include a freight nobility plan which shal
assess the transportation needs to ensure the safe, reliable, and
efficient novenent of goods within and through the state and to ensure
the state’s economc vitality.

NEW SECTION. Sec. 11. Port districts in the state shall submt
their developnent plans to the relevant regional transportation
pl anni ng organization or nmnetropolitan planning organization, the
departnent, and affected cities and counties to better coordinate the
devel opment and funding of freight nobility projects.

Sec. 12. RCW47.05.051 and 1993 ¢ 490 s 5 are each anended to read
as follows:

The conprehensi ve six-year investnment program shall be based upon
the needs identified in the state-owned hi ghway conponent of the state-
wi de nul ti nodal transportation plan as defined in RCW47.01.071(3) and
priority selection systens that incorporate the followng criteria:

(1) Priority programm ng for the preservation program shall take
into account the follow ng, not necessarily in order of inportance:

(a) Extending the service life of the existing highway system

(b) Ensuring the structural ability to carry |oads inposed upon
hi ghways and bri dges; and

(c) Mnimzing life cycle costs. The transportation conm ssion in
carrying out the provisions of this section may delegate to the
departnment of transportation the authority to select preservation
projects to be included in the six-year program

p. 11 HB 2615
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(2) Priority programmng for the inprovement program shall take
into account the follow ng:

(a) Support for the state’ s econony, including job creation and job
preservati on;

(b) The cost-effective novenent of people and goods;

(c) Accident and accident risk reduction;

(d) Protection of the state’s natural environnent;

(e) Continuity and systenmatic developnent of the highway
transportati on network;

(f) Consistency with |ocal conprehensive plans devel oped under
chapter 36. 70A RCW

(g) Consistency with regional transportation plans devel oped under
chapter 47.80 RCW

(h) Public views concerning proposed inprovenents;

(1) The conservation of energy resources;

(j) Feasibility of financing the full proposed inprovenent;

(k) Commtnents established in previous |egislative sessions;

(') Relative costs and benefits of candi date prograns;

(m Major projects addressing capacity deficiencies which
prioritize allowng for prelimnary engineering shall be reprioritized
during the succeeding biennium based upon updated project data.
Reprioritized projects may be del ayed or cancel ed by the transportation
comm ssion if higher priority projects are awaiting funding; and

(n) Major project approvals which significantly increase a
project’s scope or cost fromoriginal prioritization estinmates shal
include a review of the project’s estimated revised priority rank and
the level of funding provided. Projects nay be del ayed or cancel ed by
the transportation comm ssion if higher priority projects are awaiting
f undi ng.

(3) The commission may depart from the priority programmng
establ i shed under subsections (1) and (2) of this section: (a) To the
extent that otherwi se funds cannot be utilized feasibly within the
program (b) as may be required by a court judgnent, |egally binding
agreenent, or state and federal laws and regulations; (c) as may be
required to coordinate wth federal, local, or other state agency
construction projects; (d) to take advantage of sone substanti al
financial benefit that nay be available; (e) for continuity of route
devel opnent; or (f) because of changed financial or physical conditions
of an unforeseen or energent nature. The conm ssion or secretary of
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transportation shall maintain in its files information sufficient to
show the extent to which the commssion has departed from the
established priority.

(4) The comm ssion shall identify those projects that yield freight
nobility benefits or that alleviate the inpacts of freight nobility

upon affected communities.

NEW SECTI O\ Sec. 13. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 14. Sections 1, 2, 4 through 9, and 11 of this
act constitute a new chapter in Title 47 RCW

~-- END ---

p. 13 HB 2615



