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HOUSE BI LL 2608

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By Representatives O Brien, Ballasiotes, Radcliff, Benson, Scott,
D. Somrers, Carlson, Costa and Dyer

Read first tine 01/ 16/ 98. Referred to Commttee on Law & Justi ce.

AN ACT Relating to driving under the influence; anending RCW
10. 05. 010, 46.20.720, 46.20.740, 46.61.502, 46.61.504, 46.61.5056,
46. 61. 506, and 46. 61. 520; reenacting and anmendi ng RCW 46. 61. 5055; and
prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW10.05.010 and 1985 ¢ 352 s 4 are each anended to read
as follows:

In a court of limted jurisdiction a person charged with a
m sdenmeanor or gross m sdeneanor nmay petition the court to be
considered for a deferred prosecution program The petition shall be
filed wwth the court at | east seven days before the date set for trial
but, upon a witten notion and affidavit establishing good cause for
the delay and failure to conply with this section, the court may waive
this requirenment subject to the defendant’s rei nbursenent to the court
of the witness fees and expenses due for subpoenaed w tnesses who have
appeared on the date set for trial.

A person charged with a traffic infraction, m sdeneanor, or gross
m sdenmeanor under Title 46 RCW shall not be eligible for a deferred
prosecution program unless the court makes specific findings pursuant
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to RCW 10. 05. 020. Such person ((shatH—net—be)) is eligible for a
deferred prosecution program ((mere—than)) only once in any five-year
period, except that if the person had a previous deferred prosecution
at _any tinme that was based on a charge that was originally filed as a
violation of RCW 46.61.502 or 46.61.504, or an equivalent |ocal
ordinance, the person is permanently ineligible for deferred
prosecution under subsequent charges that are originally filed as
viol ations of those provisions. Separate offenses conmtted nore than
seven days apart may not be consolidated in a single program

Sec. 2. RCW46.20.720 and 1997 ¢ 229 s 8 are each anended to read
as follows:
The court nmay order that after a period of suspension, revocation,

or denial of driving privileges, ((anrd+er—upto—-as—tongas—the-court

vehtele)) a violation of RCW46.61.502 or 46.61.504, or an equival ent
| ocal ordinance, may drive only a notor vehicle equipped with a
functioningignition interlock or other biological or technical device.

The court shall establish a specific calibration setting at which
the ignition interlock or other biological or technical device wll
prevent the notor vehicle frombeing started ((and)). The period of
time that the person shall be subject to the restriction will be as
specified by RCW46. 61. 5055.

The court shall place the person under the supervision of the
departnent for the duration of the restriction. The departnent shal
nonitor the device to ensure its proper operation and the conpliance of
the offender. |If the departnent detects any sign of tanpering with the
device or determ nes that the person has violated the restriction, the
departnment shall imediately suspend the person’s driver’s license,
subject to the hearing procedures of this chapter. If, after the
hearing, the departnment determ nes that the device has been tanpered
with or that the person has violated the restriction, the departnent
shall revoke the person’s license or permt to drive, or suspend any
nonresident privilege to drive, for no less than the appropriate period
specified by RCW46. 61. 5055.

For purposes of this section, "convicted" nmeans being found guilty
of an offense or being placed on a deferred prosecution program under
chapter 10.05 RCW
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Sec. 3. RCW46. 20. 740 and 1997 ¢ 229 s 10 are each anended to read
as follows:

(1) The departnment shall attach or inprint a notation on the
driver’s license of any person restricted under RCW 46.20.720 or
46. 61. 5055 stating that the person may operate only a notor vehicle
equi pped with an ignition interlock or other biological or technical
devi ce.

(2) It is a msdeneanor for a person wth such a notation on his or
her driver’s license to operate a notor vehicle that is not so
equi pped. A lawenforcenent officer issuing acitation for a violation
of this section shall notify the departnent of the citation within
twenty-four hours.

Sec. 4. RCWA46.61.502 and 1994 ¢ 275 s 2 are each anended to read
as follows:

(1) A person is guilty of driving while under the influence of
intoxicating liquor or any drug if the person drives a vehicle within
this state:

(a) And the person has, within two hours after driving, an al cohol
concentration of ((6-18)) 0.08 or higher as shown by analysis of the
person’s breath or bl ood nmade under RCW 46. 61. 506; or

(b) While the person is under the influence of or affected by
intoxicating |iquor or any drug; or

(c) While the person is under the conbined influence of or affected
by intoxicating |liquor and any drug.

(2) The fact that a person charged with a violation of this section
is or has been entitled to use a drug under the laws of this state
shall not constitute a defense against a charge of violating this
section.

(3) It is an affirmative defense to a violation of subsection
(1)(a) of this section which the defendant nust prove by a
preponderance of the evidence that the defendant consunmed a sufficient
quantity of alcohol after the tinme of driving and before the
adm ni stration of an analysis of the person’s breath or bl ood to cause
the defendant’s alcohol concentration to be ((6-30)) 0.08 or nore
Wi thin two hours after driving. The court shall not admt evidence of
this def ense unl ess the defendant notifies the prosecution prior to the
omi bus or pretrial hearing in the case of the defendant’s intent to
assert the affirmative defense.
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(4) Analyses of blood or breath sanples obtained nore than two
hours after the all eged driving nay be used as evidence that within two
hours of the alleged driving, a person had an al cohol concentration of
((6-208)) 0.08 or nmore in violation of subsection (1)(a) of this
section, and in any case in which the analysis shows an alcohol
concentration above 0.00 may be used as evidence that a person was
under the influence of or affected by intoxicating |iquor or any drug
in violation of subsection (1)(b) or (c) of this section.

(5 A violation of this section is a gross m sdeneanor.

Sec. 5. RCWA46.61.504 and 1994 ¢ 275 s 3 are each anended to read
as follows:

(1) A person is guilty of being in actual physical control of a
not or vehicle while under the influence of intoxicating |liquor or any
drug i f the person has actual physical control of a vehicle within this
stat e:

(a) And the person has, within two hours after being in actua
physi cal control of the vehicle, an al cohol concentration of ((6-218))
0.08 or higher as shown by analysis of the person’s breath or bl ood
made under RCW 46. 61. 506; or

(b) While the person is under the influence of or affected by
intoxicating |iquor or any drug; or

(c) Wile the person is under the conbined influence of or affected
by intoxicating |liquor and any drug.

(2) The fact that a person charged with a violation of this section
is or has been entitled to use a drug under the laws of this state does
not constitute a defense against any charge of violating this section.
No person may be convicted under this section if, prior to being
pursued by a | aw enforcenent officer, the person has noved the vehicle
safely off the roadway.

(3) It is an affirmative defense to a violation of subsection
(1)(a) of this section which the defendant nust prove by a
preponderance of the evidence that the defendant consunmed a sufficient
gquantity of al cohol after the tinme of being in actual physical control
of the vehicle and before the admnistration of an analysis of the
person’s breath or bl ood to cause the defendant’s al cohol concentration
to be ((6-28)) 0.08 or nore within two hours after being in such
control. The court shall not admt evidence of this defense unless the
defendant notifies the prosecution prior to the omibus or pretria

HB 2608 p. 4



© 00 N O Ol WDN P

e
N R O

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

hearing in the case of the defendant’s intent to assert the affirmative
def ense.

(4) Analyses of blood or breath sanples obtained nore than two
hours after the alleged being in actual physical control of a vehicle
may be used as evidence that within two hours of the alleged being in
such control, a person had an al cohol concentration of ((6-%8)) 0.08 or
nmore in violation of subsection (1)(a) of this section, and in any case
i n which the anal ysis shows an al cohol concentration above 0.00 may be
used as evidence that a person was under the influence of or affected
by i ntoxicating |liquor or any drug in violation of subsection (1)(b) or
(c) of this section.

(5 A violation of this section is a gross m sdeneanor.

Sec. 6. RCW46.61.5055 and 1997 ¢ 229 s 11 and 1997 c 66 s 14 are
each reenacted and anended to read as foll ows:

(1) A person who is convicted of a violation of RCW 46.61.502 or
46. 61.504 and who has no prior offense within five years shall be
puni shed as foll ows:

(a) In the case of a person whose al cohol concentration was at
| east 0.08, but less than 0.15, or for whomfor reasons other than the
person’s refusal to take a test offered pursuant to RCW46. 20. 308 t here
is no test result indicating the person’s al cohol concentration:

(1) By inprisonnment for not |ess than one day nor nore than one
year. Twenty-four consecutive hours of the inprisonnment may not be
suspended or deferred unless the court finds that the inposition of
t his mandat ory m ni num sentence woul d i npose a substantial risk to the
of fender’s physical or nental well-being. Whenever the mandatory
m ni mum sentence is suspended or deferred, the court shall state in
witing the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based; and

(1i) By a fine of not less than three hundred fifty dollars nor
nmore than five thousand dollars. Three hundred fifty dollars of the
fine may not be suspended or deferred unless the court finds the
of fender to be indigent; and

(1i1) By suspension of the offender’s license or permt to drive,
or suspension of any nonresident privilege to drive, for a period of
ninety days. The period of license, permt, or privilege suspension
may not be suspended. The court shall notify the departnent of
licensing of the conviction, and upon receiving notification of the
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convi ction the departnent shall suspend the offender’s |icense, permt,
or privilege; or

(b) In the case of a person whose al cohol concentration was at
| east 0.15, or for whom by reason of the person’s refusal to take a
test offered pursuant to RCW 46.20.308 there is no test result
i ndi cating the person’s al cohol concentration:

(1) By inprisonnment for not less than two days nor nore than one
year. Two consecutive days of the inprisonnent nay not be suspended or
deferred unless the court finds that the inposition of this mandatory
m ni rum sentence would inpose a substantial risk to the offender’s
physi cal or nental well-being. Wenever the mandat ory m ni mumsentence
i s suspended or deferred, the court shall state in witing the reason
for granting the suspension or deferral and the facts upon which the
suspension or deferral is based; and

(1i) By a fine of not less than five hundred dollars nor nore than
five thousand doll ars. Five hundred dollars of the fine may not be
suspended or deferred unless the court finds the offender to be
i ndi gent; and

(ii1) By revocation of the offender’s license or permt to drive,
or suspension of any nonresident privilege to drive, for a period of
one year. The period of license, permt, or privilege suspension my
not be suspended. The court shall notify the departnent of |icensing
of the conviction, and upon receiving notification of the conviction
the departnent shall suspend the offender’s |icense, permt, or
privil ege.

(2) A person who is convicted of a violation of RCW 46.61.502 or
46. 61.504 and who has one prior offense within five years shall be
puni shed as foll ows:

(a) In the case of a person whose al cohol concentration was at
| east 0.08, but less than 0.15, or for whomfor reasons other than the
person’s refusal to take a test offered pursuant to RCW46. 20. 308 t here
is no test result indicating the person’s al cohol concentration:

(i) By inprisonnent for not less than thirty days nor nore than one
year. Thirty days of the inprisonnment may not be suspended or deferred
unl ess the court finds that the inposition of this mandatory m ni num
sentence woul d i npose a substantial risk to the offender’s physical or
mental well -being. Whenever the mandatory mninmum sentence isS
suspended or deferred, the court shall state in witing the reason for
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granting the suspension or deferral and the facts upon which the
suspension or deferral is based; and

(ii) By a fine of not less than ((#ve—hundred)) one thousand
dollars nor nore than five thousand doll ars. ((Fve—hundred)) One
t housand dollars of the fine may not be suspended or deferred unl ess
the court finds the offender to be indigent; and

(1i1) By revocation of the offender’s license or permt to drive,
or suspension of any nonresident privilege to drive, for a period of
((twpe)) five years. The period of l|icense, permt, or privilege
revocati on may not be suspended. The court shall notify the departnent
of licensing of the conviction, and upon receiving notification of the
conviction the departnent shall revoke the offender’s |icense, permt,
or privilege; and

(iv) By a court-ordered restriction under RCW46.20. 720 to driving
only a notor vehicle equipped with a functioning ignition interlock or
ot her bi ol ogical or technical device for a period of not |less than five
years; or

(b) In the case of a person whose al cohol concentration was at
| east 0.15, or for whom by reason of the person’s refusal to take a
test offered pursuant to RCW 46.20.308 there is no test result
i ndi cating the person’s al cohol concentration:

(i) By inprisonnment for not |less than ((ferty-—fi+ve)) ninety days

nor nore than one year. ((Ferty—+Hive)) N nety days of the inprisonnent
may not be suspended or deferred unless the court finds that the

inposition of this mandatory mninmum sentence would inpose a
substantial risk to the offender’s physical or nental well-being.
Whenever the mandatory m ni mum sentence i s suspended or deferred, the
court shall state in witing the reason for granting the suspension or
deferral and the facts upon which the suspension or deferral is based,
and

(iit) By a fine of not less than ((seven—hundred—+fty)) one

t housand five hundred dollars nor nore than five thousand dollars.
(( Sevea—hundred—+i++ty)) One thousand five hundred dollars of the fine
may not be suspended or deferred unless the court finds the offender to
be indigent; and

(ii1) By revocation of the offender’s license or permt to drive,
or suspension of any nonresident privilege to drive, for a period of

( ( Are—hundred—days)) five years. The period of license, permt, or

privil ege revocati on may not be suspended. The court shall notify the
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departnment of Ilicensing of the <conviction, and upon receiving
notification of the <conviction the departnent shall revoke the
of fender’s license, permt, or privilege;, and

(iv) By a court-ordered restriction under RCW46.20. 720 to driving
only a notor vehicle equipped with a functioning ignition interlock or
ot her bi ol ogical or technical device for a period of not |less than five
years.

(3) A person who is convicted of a violation of RCW 46.61.502 or
46. 61.504 and who has two or nore prior offenses within five years
shal | be punished as foll ows:

(a) In the case of a person whose al cohol concentration was at
| east 0.08, but less than 0.15, or for whomfor reasons other than the
person’s refusal to take a test offered pursuant to RCW46. 20. 308 t here
is no test result indicating the person’s al cohol concentration:

(1) By inprisonnment for not |ess than ((nthrety—days)) six nonths
nor nmore than one year. ((Nrety—days)) Six nonths of the inprisonnment
may not be suspended or deferred unless the court finds that the
inposition of this mandatory mninmum sentence would inpose a
substantial risk to the offender’s physical or nental well-being.
Whenever the mandatory m ni mum sentence i s suspended or deferred, the
court shall state in witing the reason for granting the suspension or
deferral and the facts upon which the suspension or deferral is based..
The court may suspend any part of the sentence above the nmandatory
mnimumfor up to two years, contingent upon the defendant’s successful
participation in active probation supervision; and

(ii) By a fine of not less than ((ene)) five thousand dollars nor
more than ((fve)) ten thousand dollars. ((©nre)) Five thousand dollars
of the fine may not be suspended or deferred unless the court finds the
of fender to be indigent; and

(1i1) By a permanent revocation of the offender’s |icense or permt
to drive, or a permanent suspension of any nonresident privilege to
drive((—foer—aperiod-ofthreeyears)). The ((peried—of)) permanent
license, permt, or privilege revocation nmay not be suspended. The
court shall notify the departnent of |icensing of the conviction, and
upon receiving notification of the conviction the departnment shall
permanently revoke the offender’s |icense, permt, or privilege;, and

(iv) By a court-ordered permanent, lifetinme restriction under RCW
46. 20. 720 to driving only a notor vehicle equipped with a functioning
ignition interlock or other biological or technical device; or
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(b) In the case of a person whose al cohol concentration was at
| east 0.15, or for whom by reason of the person’s refusal to take a
test offered pursuant to RCW 46.20.308 there is no test result
i ndi cating the person’s al cohol concentration:

(1) By inprisonment for not |ess than ((enre—hundredtwenty—days))
six nmonths nor nore than one year. ((©re—hundred—twenty—days)) Six

nont hs of the inprisonnment may not be suspended or deferred unless the
court finds that the inposition of this mandatory m ninmum sentence
woul d inmpose a substantial risk to the offender’s physical or nental
wel | -being. Wenever the mandatory m ni num sentence is suspended or
deferred, the court shall state in witing the reason for granting the
suspension or deferral and the facts upon which the suspension or
deferral is based. The court may suspend any part of the sentence
above the mandatory mninmumfor up to two years, contingent upon the
def endant’ s successful participation in active probation supervision;
and

(ii) By a fine of not less than ((ene)) five thousand ((five
hundred)) dollars nor nore than ((f+ve)) ten thousand dollars. ((©Gre))
Five thousand ((f+ve—hundred)) dollars of the fine may not be suspended
or deferred unless the court finds the offender to be indigent; and

(1i1) By a permanent revocation of the offender’s |icense or permt
to drive, or a permanent suspension of any nonresident privilege to
drive((—Ffer—aperiod—offour—years)). The ((perioed—of)) permanent
license, permt, or privilege revocation nay not be suspended. The
court shall notify the departnent of |icensing of the conviction, and
upon receiving notification of the conviction the departnent shall
permanently revoke the offender’s |icense, permt, or privilege;, and

(iv) By a court-ordered permanent, lifetinme restriction under RCW
46. 20. 720 to driving only a notor vehicle equipped with a functioning
ignition interlock or other biological or technical device.

(4) In exercising its discretion in setting penalties within the
limts allowed by this section, the court shall particularly consider
whet her the person’s driving at the time of the of fense was responsi bl e
for injury or damage to another or another’s property.

(5) An offender punishable under this section is subject to the
al cohol assessnent and treatnent provisions of RCW46.61. 5056.

(6) After expiration of any period of suspension or revocation of
the offender’s license, permt, or privilege to drive required by this
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section, the departnent shall place the offender’s driving privilege in
probationary status pursuant to RCW 46. 20. 355.

(7)(a) In addition to any nonsuspendabl e and nondeferrable jai
sentence required by this section, whenever the court inposes | ess than

one year in jail, the court shall also suspend but shall not defer a
period of confinenment for a period not exceeding two years. The court
shal | inpose conditions of probation that include: (i) Not driving a

nmotor vehicle within this state without a valid license to drive and
proof of financial responsibility for the future; (ii) not driving a
notor vehicle within this state while having an al cohol concentration
of ((6-08)) 0.04 or nore within two hours after driving; and (iii) not
refusing to submt to a test of his or her breath or blood to determ ne
al cohol concentration upon request of a | aw enforcenent of ficer who has
reasonabl e grounds to believe the person was driving or was in actual
physi cal control of a nmotor vehicle within this state while under the
i nfluence of intoxicating liquor. The court may inpose conditions of
probation that include nonrepetition, installation of an ignition
interlock or other biological or technical device on the probationer’s
motor vehicle, alcohol or drug treatnment, supervised probation, or
ot her conditions that may be appropriate. The sentence may be i nposed
in whole or in part upon violation of a condition of probation during
t he suspensi on peri od.

(b) For each violation of mandatory conditions of probation under
(a)(i) and (ii) or (a)(i) and (iii) of this subsection, the court shal
order the convicted person to be confined for thirty days, which shal
not be suspended or deferred.

(c) For each incident involving a violation of a mandatory
condition of probation inposed under this subsection, the |icense
permt, or privilege to drive of the person shall be suspended by the
court for thirty days or, if such license, permt, or privilege to
drive already is suspended, revoked, or denied at the tinme the finding
of probation violation is nmade, the suspension, revocation, or deni al
then in effect shall be extended by thirty days. The court shall
notify the departnment of any suspension, revocation, or denial or any
extension of a suspension, revocation, or denial inposed under this
subsecti on.

(8)(a) A "prior offense” neans any of the foll ow ng:

(1) Aconviction for a violation of RCW46. 61. 502 or an equi val ent
| ocal ordinance;

HB 2608 p. 10
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(1i) Aconviction for a violation of RCW46. 61. 504 or an equi val ent
| ocal ordinance;

(ti1) Aconviction for a violation of RCW46.61.520 conm tted while
under the influence of intoxicating |iquor or any drug;

(tv) Aconviction for a violation of RCW46. 61.522 commtted while
under the influence of intoxicating |iquor or any drug;

(v) A conviction for a violation of RCW9A. 36. 050, 46.61.5249, or
an equi valent local ordinance, if the conviction is the result of a
charge that was originally filed as a violation of RCW 46.61.502 or
46. 61. 504, or an equivalent l|ocal ordinance, or of RCW 46.61.520 or
46. 61. 522;

(vi) An out-of-state conviction for a violation that would have
been a violation of (a)(i), (ii), (iii), (iv), or (v) of this
subsection if conmtted in this state;

(vii) A deferred prosecution under chapter 10.05 RCWgranted in a
prosecution for a violation of RCW 46.61.502, 46.61.504, or an
equi val ent | ocal ordi nance; or

(viii) A deferred prosecution under chapter 10.05 RCWgranted in a
prosecution for a violation of RCW 9A 36.050, 46.61.5249, or an
equi val ent |l ocal ordinance, if the charge under which the deferred
prosecution was granted was originally filed as a violation of RCW
46. 61. 502 or 46.61.504, or an equivalent |ocal ordinance, or of RCW
46. 61. 520 or 46.61.522.

(b) "Wthin five years" neans that the arrest for a prior offense
occurred within five years of the arrest for the current offense.

Sec. 7. RCW 46. 61. 5056 and 1995 ¢ 332 s 14 are each anended to
read as foll ows:

(1) A person subject to al cohol assessnent and treatment under RCW
46. 61. 5055 shall be required by the court to conplete a course in an
al cohol information school approved by the departnent of social and
health services or to conplete nore intensive treatnment in a program
approved by the departnent of social and health services, as determ ned
by the court. The court shall notify the departnment of |icensing
whenever it orders a person to conplete a course or treatnent program
under this section.

(2) A diagnostic evaluation and treatnent recommendati on shall be
prepared under the direction of the court by an alcoholism agency
approved by the departnment of social and health services or a qualified

p. 11 HB 2608



© 00 N O Ol WDN P

W NNNNNNMNNMNNMNNNRRRRRRERERPR PR
O © 0O ~N O U DM WNIEO®OO®-NOOOMWNDNERO

31
32
33
34
35
36
37

probati on departnment approved by the departnent of social and health
services. A copy of the report shall be forwarded to the departnent of
I i censing. Based on the diagnostic evaluation, the court shall
det erm ne whet her the person shall be required to conplete a course in
an al cohol information school approved by the departnment of social and
health services or nore intensive treatnment in a program approved by
t he departnent of social and health services. A person convicted of an
al cohol related offense under RCW 46.61.5055 who is not referred to

outpatient or inpatient treatnment nust attend and conpl ete an al cohol

information course that is approved by the departnent of social and

heal th services.

(3) Standards for approval for al cohol treatnent prograns shall be
prescribed by the departnent of social and health services. The
departnment of social and health services shall periodically reviewthe
costs of al cohol information schools and treatnent prograns.

(4) Any agency that provides treatnent ordered under RCW
46. 61. 5055, shall imediately report to the appropriate probation
departnent where applicable, otherwwse to the court, and to the
departnment of ||icensing any nonconpliance by a person with the
conditions of his or her ordered treatnment. The court shall notify the
departnment of Ilicensing and the departnent of social and health
services of any failure by an agency to so report nonconpliance. Any
agency with knowl edge of nonconpliance that fails to so report shall be
fined two hundred fifty dollars by the departnment of social and health
services. Upon three such failures by an agency within one year, the
departnment of social and health services shall revoke the agency’s
approval under this section.

(5) The departnent of licensing and the departnent of social and
heal th servi ces may adopt such rules as are necessary to carry out this
section.

Sec. 8. RCW46.61.506 and 1995 ¢ 332 s 18 are each anended to read
as follows:

(1) Upon the trial of any civil or crimnal action or proceeding
arising out of acts alleged to have been conmmitted by any person while
driving or in actual physical control of a vehicle while under the
i nfl uence of intoxicating liquor or any drug, if the person’ s al cohol
concentration is less than ((6-208)) 0.08, it is evidence that may be
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considered with other conpetent evidence in determ ning whether the
person was under the influence of intoxicating |iquor or any drug.

(2) The breath analysis shall be based upon grans of al cohol per
two hundred ten liters of breath. The foregoing provisions of this
section shall not be construed as limting the introduction of any
ot her conpetent evidence bearing upon the question whether the person
was under the influence of intoxicating |liquor or any drug.

(3) Analysis of the person’s blood or breath to be considered valid
under the provisions of this section or RCW 46.61.502 or 46.61.504
shal | have been perforned according to nmethods approved by the state
t oxi col ogi st and by an individual possessing a valid permt issued by
the state toxicologist for this purpose. The state toxicologist is
directed to approve satisfactory techniques or nethods, to supervise
the exam nation of individuals to ascertain their qualifications and
conpetence to conduct such anal yses, and to issue permts which shal
be subject to termnation or revocation at the discretion of the state
t oxi col ogi st .

(4) When a blood test is adm nistered under the provisions of RCW
46. 20. 308, the wi thdrawal of blood for the purpose of determning its
al coholic or drug content may be perfornmed only by a physician, a
regi stered nurse, or aqualified technician. This limtation shall not
apply to the taking of breath specinens.

(5 The person tested may have a physician, or a qualified
techni ci an, chem st, regi stered nurse, or other qualified person of his
or her own choosing adm nister one or nore tests in addition to any
admnistered at the direction of a law enforcenent officer. The
failure or inability to obtain an additional test by a person shall not
precl ude the adm ssion of evidence relating to the test or tests taken
at the direction of a | aw enforcenent officer.

(6) Upon the request of the person who shall submt to a test or
tests at the request of a |aw enforcenment officer, full information
concerning the test or tests shall be nade available to himor her or
his or her attorney.

Sec. 9. RCWA46.61.520 and 1996 ¢ 199 s 7 are each anended to read
as follows:

(1) When the death of any person ensues within three years as a
proxi mate result of injury proximtely caused by the driving of any
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vehicle by any person, the driver is guilty of vehicular homcide if
the driver was operating a notor vehicle:

(a) Wiile under the influence of intoxicating Iiquor or any drug,
as defined by RCW46. 61. 502; or

(b) I'n a reckless manner; or

(c) Wth disregard for the safety of others.

(2) Vehicular homcide is a class A fel ony puni shabl e under chapter
9A. 20 RCW

(3) A person convicted of vehicular homcide under subsection
(1)(a) of this section nust be sentenced to a term of at least five
years in a state correctional institution

~-- END ---
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