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H 5086. 1

SUBSTI TUTE HOUSE BI LL 2496

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By House Committee on Appropriations (originally sponsored by
Representatives Buck, Doumt, Anderson, Sunp, D. Sommers, Cenents

But |l er, Schoesl er, Honeyford, Thonpson, D. Schm dt, Linville, Chandler,
Johnson, Regala, Hatfield, O Brien, D ckerson, Oyden, Cooper, Kessler,
Gardner, Conway and Ei ckneyer)

Read first tine . Referred to Commttee on

AN ACT Relating to salnon recovery planning; anmending RCW
90. 71. 005, 90.71.020, 90.71.030, and 90. 71. 050; addi ng a new chapter to
Title 75 RCW creating new sections; and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. The legislature finds that repeated attenpts
to inprove salnmonid fish runs throughout the state of \Washi ngton have
failed to avert listings of sal non and steel head runs as threatened or
endangered under the federal endangered species act (16 U S. C. Sec.

1531 et seq.). These listings threaten the sport, commercial, and
tribal fishing industries as well as the economc well-being and
vitality of vast areas of the state. It is the intent of the

| egi sl ature to recover the sal non stocks as soon as possi bl e, although
the | egi sl ature understands t hat successful recovery efforts may not be
realized for many years because of the life cycle of salnon and the
conpl ex array of natural and human-caused problens they face.

The legislature finds that it isinthe interest of the citizens of
the state of Washington for the state to retain primary responsibility
for managi ng the natural resources of the state, rather than abdicate
those responsibilities to the federal governnent. The | egislature
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further finds that there is a substantial |ink between the provisions
of the federal endangered species act and the federal clean water act
(33 U S.C Sec. 1251 et seq.). Therefore, it is the intent of the
| egislature to develop a structure that allows for the coordinated
delivery of federal, state, and | ocal assistance to communities for the
recovery and enhancenent of sal non stocks within the state while al so
addressing i nprovenents to water quality.

The |l egi slature al so recogni zes that a sci ence-based approach t hat
i ncor porates adaptive nanagenent strategies will be needed to help
sal non stocks recover, and that an effective nonitoring system is
essential for inplenenting adaptive managenment. The |egislature also
finds that credible scientific review and oversight is essential for
any sal non recovery effort to be successful.

The legislature therefore finds that a coordinated franmework for
responding to the salnon crisis is needed imediately. To that end,
the salnmon recovery office should be created wthin the governor’s
office to provide overall coordination of the state's response; an
i ndependent science teamis needed to provide scientific review and
oversi ght; regional councils should be fornmed to provide a nechanismto
include local know edge and decision nmaking into salnon recovery
efforts; a strong |l ocally based effort to restore sal non habitat should
be established by providing a franework to allow citizen volunteers to
work effectively, and by adding new regional fisheries enhancenent
gr oups.

NEW SECTI O\ Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Adaptive managenent" neans reliance on scientific nmethods to
test the results of actions taken so that the managenent and rel ated
policy can be changed pronptly and appropriately.

(2) "Critical pathways net hodol ogy" neans a project scheduling and
managenent process for examning interactions between habitat
restoration projects and salnonid species, prioritizing habitat
restoration projects, and assuring positive benefits from habitat
restoration projects under section 11 of this act.

(3) "Departnent” neans the departnent of fish and wldlife.

(4) "Director"” neans the director of the departnent of fish and
wildlife.
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(5 "Natural resources-related state agencies" includes the
departnment of natural resources, the departnent of fish and wldlife,
t he department of transportation, the parks and recreati on conm ssion,
the Puget Sound water quality action team the interagency conmttee
for outdoor recreation, the conservati on conm ssion, the departnent of
ecol ogy, the departnent of agriculture, the departnent of health, and
t he departnent of community, trade, and econom c devel opnent.

(6) "Region" or "regional" neans an area of the state that is
identified as being the boundaries of a regional fisheries enhancenent
group.

(7) "Salmon" includes all species of the fam |y Sal noni dae which
are capabl e of self-sustaining, natural production.

(8) "Salnobn restoration project” includes habitat restoration
projects, habitat protection projects, water quality inprovenent
projects, nmaintenance activities, and salnon-related mtigation
efforts.

(9) "Schedul e" neans a habitat work schedul e adopt ed by a regi onal
council under section 7 of this act.

(10) "Work plan" neans a habitat work plan prepared by a regional
council under section 11 of this act.

NEW_ SECTI ON. Sec. 3. By Decenber 1, 1998, the governor shal
submt a summary of the inplenmentation of this act to the |egislature,
and i nclude recommendations to the legislature that would further the
success of sal non recovery. The recomendati ons may include: (1) The
need to expand or inprove nonregulatory progranms and activities; and
(2) the need to expand or inprove state and | ocal | aws and regul ati ons.

NEWSECTION. Sec. 4. Beginning in 1999, the governor shall submt
a biennial state of the salnon report to the legislature during the
first week of Decenber. The report shall include but not be limted to
the foll ow ng:

(1) A region-by-region description of the anount of funds,
i ncludi ng volunteer, private, and state, federal, tribal as avail able,
and | ocal governnent noney directly spent on sal non recovery;

(2) A summary of salnon restoration projects including but not
limted to:

(a) A summary of acconplishnments in renoving barriers to sal non
passage and an identification of existing barriers;
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(b) A summary of salnon restoration efforts undertaken in the past
two years; and

(c) A summary of the role which private volunteer initiatives and
institutions of higher education contribute in salnon habitat
restoration efforts;

(3) A summary of collaborative efforts undertaken w th adjoi ning
states or Canada;

(4) A summary of fish managenent activities affecting sal non
recovery;

(5) Information regarding i npedi nents to successful sal non recovery
efforts, including but not limted to, delays in obtaining approval or
assi stance fromfederal agencies, gaps or conflicts in state statutes,
del ays due to jurisdictional disputes, |and nmanagenent practices or
other activities that are contributing to the degradation of sal non
habitat, the |ack of water or poor water quality during certain tines
of the year for certain stream segnents, naturally based causes,
i nternational disputes, and any inpedi nents to the success of regional
counci | s;

(6) Information on the estimated carrying capacity of new habitat
created pursuant to chapter . . ., Laws of 1998 (this act);

(7) A summary of the nunber and types of violations of existing
|aws pertaining to: (a) Water quality; and (b) salnon. The sunmmary
shal | include i nformation about sanctions i nposed for these viol ations;
and

(8 Recommendations to the legislature that would further the
success of sal non recovery. The recomendati ons may include: (a) The
need to expand or inprove nonregulatory progranms and activities; and
(b) the need to expand or inprove state and | ocal | aws and regul ati ons.

NEWSECTION. Sec. 5. There is created the sal non recovery office
within the office of the governor for the purpose of having a
coordinated state strategy to allow for salnon recovery to healthy
sustainable population Ilevels wth productive comercial and
recreational fisheries. By April 1, 1998, the governor shall appoint
an executive director for the office. The executive director shal
serve at the pleasure of the governor. The salary of the executive
director shall be fixed by the governor, subject to RCW43.03. 040.

The sal non office shall consist of four permanent and up to eight
total staff, including the executive director. At |east one of the
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permanent staff positions shall be reserved for a person who is
knowl edgeable in tribal fishery interests. The executive director
shall solicit a list of suitable candidates fromfederally recogni zed
Indian tribes. At least two of the staff shall be enployees of the
departnment. |In addition, other agencies including the departnent may
transfer existing staff as agreed to by the agencies and deened
necessary to achieve the duties of the salnon recovery office.

The governor’s sal non recovery office may undertake activities on
a state-wide or evolutionarily significant unit basis designed to
i nprove the health of sal non, which include but are not [imted to the
fol | ow ng:

(1) Assist the fish and wildlife comm ssion in the negotiation of
international and interstate conpacts or treaties affecting sal non
recovery;

(2) Act as liaison to the state congressional delegation, United
States congress, tribal comanagers, and the federal executive branch
for issues related to the state’s endangered species act salnon
recovery pl ans;

(3) Coordinate the delivery of technical assistance to regiona
councils for the developnent and inplenentation of habitat work

schedul es and habitat work plans. State natural resources-related
agencies shall provide ongoing technical assistance to regional
counci | s;

(4) Reviewwork plans with federal and tribal governnents and state
agencies, for consistency with applicable laws and treaties;

(5) Any other services requested by a region that are reasonably
related to the developnent or inplenentation of a salnon habitat
restoration plan and agreed to by the executive director;

(6) Establish a uniform state-wi de reporting system for regiona
councils to collect informati on necessary to address topics that nust
be included as part of the governor’s state of the sal non report;

(7) Provide information to regional councils that has been
devel oped or collected by state and federal agencies;

(8) Devel op el ectronic access to up-to-date information pertaining
to sal non;

(9) Develop a data systemto track information pertaining to the
nunber and types of violations of existing laws pertaining to water
quality and sal non, including information about sanctions inposed for
t hese vi ol ati ons;
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(10) Submt state salnmon recovery plans for evolutionarily
significant units to federal agencies to show the state response to
listings under the federal endangered species act, including the
state’'s efforts at achieving water quality standards, inproving sal non
habitat, and allowi ng for the recovery of healthy sal non popul ati ons;

(11) Devel op a systemfor tracking federal noneys, in consultation
with the Northwest power planning council, to ensure conpliance with
appl i cabl e federal audit requirenents; and

(12) Recommend to the legislature the feasibility of formng a
state-wide or regional comunity foundation or any other funding
alternatives to assist in financing sal non recovery efforts.

NEW SECTI ON. Sec. 6. (1) The departnent shall authorize the
creation of, and establish the boundaries for, up to four new regional
fisheries enhancenent groups in the state. Up to three of the new
groups may be located in eastern Washington and one new group nay be
| ocated i n western WAashi ngt on

(2) The boundaries served by a regional fisheries enhancenent group
shall <constitute the boundaries of a region for the purpose of
devel opi ng a habitat work plan.

(3) One or nore regional councils may conbine into a single areato
carry out the purposes of chapter . . ., Laws of 1998 (this act).

NEW SECTION. Sec. 7. (1) There are established regional councils
for the purpose of devel opi ng habitat work schedul es and habitat work
pl ans as outlined in section 11 of this act.

(2)(a) The regional council shall consist of: (1) Qualified
representation of cities, counties, special purpose districts, state,
and tribal governnents; (ii) conservation districts; and (iii) project
sponsors, regional fisheries enhancenment groups, and ot her restoration
i nterests.

(b) The nongovernnental participants shall predomnately be
residents of the regions and reflect a reasonably balanced
representation between economc and other interests representing
environnmental , recreation, and other concerns.

(3) The departnment, in consultation with the appropriate |ocal
state, tribal, and federal governnental agencies shall convene a public
nmeeting to establish a regional council. The departnent shall assure
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the tinme, place, and |ocation of the convening neeting or neetings is
wel | adverti sed.

(4)(a) An existing group may serve as the regional council. To be
considered, the representation of governnental entities and interest
groups on such a planning group nust be generally simlar to the
representation identified in subsection (2) of this section. The
existing group chosen in this manner plus any new nenbers as in
subsection (2) of this section wll constitute the regional council for
devel opi ng sal non habitat work plans under this chapter.

(b) In the event that two or nore groups are seeking recognition
fromthe departnent, the following criteria shall be used:

(1) A group that has been in existence shall be given preference;

(1i) A group that nost closely resenbles the representation
identified in subsection (2) of this section shall be given preference;
and

(ii1) Agroup that has the broadest representation of the comunity
shal | be given preference.

(c) The departnent shall endeavor to ensure that nenbers of a group
not selected as a regional council are allowed to participate in
habitat restoration activities.

(5) The departnment, in consultation with the l|ocal governnent
entities in the region, shall formally recognize a regional counci
when the criteria under subsection (2) of this section are net.

(6) A regional council may invite representatives of federal
agencies as appropriate to assist the regional council in the
devel opment of a sal non habitat work plan.

(7) Menbers of a council shall not participate in decision making
on projects where they are acting as the project sponsor or recognize
a direct financial benefit fromthe project.

NEW SECTI ON. Sec. 8. The regional council shall convene a

t echni cal assi stance group consisting of federal, state, tribal, |ocal,
and private individuals wth appropriate expertise to provide the
technical services identified in section 11 of this act. Wer e

appropriate, the conservation district within the region will take a
| ead i n devel opi ng and nmai ntai ning rel ati onshi ps between the techni cal
assistance groups and the private |andowner project sponsors under
section 9 of this act.
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NEWSECTION. Sec. 9. (1) "Project sponsors” may include regional
fisheries enhancement groups, private |andowners, citizen groups,
tribes, governnental entities, or nongovernnmental entities inplenmenting
salnon restoration projects. For a federal, state, or |ocal
governnental entity to be considered a project sponsor, it nust manage
riparian and littoral land in the region.

(2) Wthin a region, a group of project sponsors may be organi zed
around a river, tributary, estuary, or subbasin of a watershed.

(3) Project sponsors undertake projects which have been prioritized
by regional councils pursuant to section 11 of this act.

NEW SECTI ON. Sec. 10. (1) The regional council shall:

(a) Prioritize the salnon restoration projects identified in a
habitat work schedule received froma technical assistance group and
proj ect sponsors. The purpose of the prioritization is to rank
projects in a manner that mnmaximzes the cost-effectiveness of
establ i shing heal thy popul ati ons of sal non;

(b) Develop and submt a habitat work plan as required under
section 11 of this act; and

(c) Hold open, public neetings.

(2) The regional council may:

(a) Select an admnistrator and an admnistrative assistant and
establish their responsibilities;

(b) Adm nister any available funds to project inplenenters for
sal non restoration efforts;

(c) Establish a nanme for the regional council; and

(d) Contract for habitat restoration projects.

NEW SECTION. Sec. 11. (1) Critical pathways nethodol ogy shall be
used to develop a habitat work schedule and a habitat work plan that
ensures salnon restoration activities wthin each region wll be
prioritized and inplenented in a |logical sequential manner that
restores healthy popul ati ons of sal non. The devel opnent of a habitat
work schedule and a habitat work plan shall rely, to the extent
possi bl e, on existing information.

(2)(a) The regional council shall develop a habitat work schedul e
to prioritize and determne the order in which salnon restoration
projects within the region will be acconpli shed.

(b) The work schedul e shall:

SHB 2496 p. 8
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(1) ldentify limting factors for salnmon in the region. The
techni cal assistance group convened under section 8 of this act has
| ead responsibility for this task

(1i) ldentify and prioritize categories of projects, and prioritize
bet ween t hese categories, torespondtothelimting factors identified
by the technical assistance group. The technical assistance group
convened under section 8 of this act has |lead responsibility for this
t ask;

(ti1) ldentify local salnon restoration projects that sponsors are
willing to undertake. Project sponsors have |lead responsibility for
this task;

(tv) Prioritize individual salnon restoration projects to assure
maxi mum benefit to salnon recovery. The regional council 1is
responsi ble for this task, and shall consider sal non recovery efforts
which are already being conducted in the region when devel opi ng the
list of prioritized projects;

(v) Identify appropriate fundi ng sources. The regional council has
the lead responsibility for this task

(vi) Coordinate with | ocal project sponsors toidentify appropriate
fundi ng sources. Project inplenenters have lead responsibility for
this task;

(vii) Issue requests for project proposals. The departnent of fish
and wldlife, the departnent of transportation, and the conservation
conmm ssion have | ead responsibility for this task

(viii) Review, evaluate, and rank project proposals. The
departnent of fish and wildlife, the departnent of transportation, and
the conservation comm ssion shall jointly review and eval uate project
proposals in order to fund projects which will produce the greatest
nunber of fish which are listed under the federal endangered species
act or are considered to be weak stock;

(1 x) Fund high priority projects, subject to avail abl e fundi ng, and
any constraints on that funding. The department of fish and wldlife,
t he departnment of transportation, the conservation conm ssion, and any
other funding entity have |ead responsibility for this task. |If the
agencies find that one or nore high priority projects for the region do
not have a capabl e project sponsor, the agencies nay fund the project
if there is a willing project sponsor; and

p. 9 SHB 2496
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(x) Monitor and eval uate funded projects. The regional council, in
consultation with the techni cal assistance group and proj ect sponsors,
has | ead responsibility for coordinating this task

(c) The habitat work plan consists of the habitat work schedul e as
well as the follow ng information:

(1) A list of the entity or entities performng the salnon
restoration project or any watershed assessnent in the region;

(1i) A list of the limting factors for salnmon in the region
identified by the technical assistance group;

(1i1) A description of the adaptive managenent strategy that wl|
be used to devel op subsequent work pl ans;

(tv) The start date, duration, estimted date of conpletion,
estimated cost, and, if appropriate, the affected sal nonid species, of
each project; and

(v) An assessnment of all available private, local, tribal, state,
and federal government resources available for projects identified in
t he schedul e.

(3) The regional council shall submt a copy of the work plan to
the sal non recovery office and to the independent science panel for
revi ew. The regional council may also inplenment those projects for
which it has been able to obtain funding. | ndi vi dual habitat work
schedul es nmay be prepared in a manner that allows themto be conbi ned
to create a report which shows the recovery effort within a region, the
state, or for specific runs of fish.

(4) The habitat work plans shall be updated on an annual basis to
depi ct new activities, report progress on projects, show conpl etion of
schedul ed activities, determ ne which recovery efforts were successful,
and show where adaptive mnmanagenent is required to address those
recovery efforts that fail ed.

NEW_ SECTI ON. Sec. 12. (1)(a) An independent science panel is
her eby created consisting of five scientists appointed by the governor.
The governor shall appoint the nenbers of the i ndependent sci ence panel
to a termof four years. The independent science panel nenbers shal
el ect the chair of the panel anong thenselves every two years.

(b) The governor shall request the national acadeny of sciences,
the American fisheries society, or a conparable institution to screen
candi dates to serve as nenbers on the independent science panel. The
institution that conducts the screening of the candi dates shall submt

SHB 2496 p. 10
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alist of the nine nost qualified candidates to the governor, the chair
of the house of representatives natural resources conmttee, and the
chair of the senate natural resources and parks commttee. The chair
of the senate conmttee and the chair of the house of representatives
commttee may each renove one person from the list of recomended
candi dates submtted by the institution conducting the screening. The
governor may renove two persons from the list of recomended
candi dates. The governor shall appoint the remaining five recommended
candi dates on the list as the nenbers of the i ndependent sci ence panel .

(2) Menbership of the independent science panel shall reflect
expertise in habitat requirenents of sal non, protection and restoration
of sal non popul ations, artificial propagation of sal non, hydrol ogy, and
requirenents for fully functioning ecosystens on a watershed basis.

(3) Menbers of the independent science panel shall be conpensated
as provided in RCW 43.03.250 and reinbursed for travel expenses as
pursuant to RCW 43. 03. 050 and 43. 03. 060.

(4) Except as provided in section 13(3) of this act, the governor’s
office shall provide all necessary admnistrative support to the
i ndependent sci ence panel.

(5) The independent science panel shall be governed by generally
accepted guidelines and practices governing the activities of
i ndependent science boards such as the national acadeny of sciences.
The purpose of the independent science panel is to help ensure that
sound science is used in salnon recovery efforts, and not to make
policy decisions which are the responsibility of decision nakers.

NEW SECTION. Sec. 13. The independent science panel shall have
the follow ng responsibilities:

(1) Review ng and eval uating the policies and perfornmance neasures
and standards in the joint wild salnonid policy and other conparabl e
product s;

(2) Reviewing and evaluating regionally devel oped habitat work
pl ans. Conparable habitat restoration plans that have already
under gone i ndependent scientific review before the effective date of
this act are not subject to review by the independent science pane
under this subsection

(3) Devel oping nodel nonitoring programs for water quality and
sal non habitat protection and restoration that may be used in regional
salnon restoration efforts to track quantifiabl e performnce neasures.

p. 11 SHB 2496
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The Puget Sound action team created in RCW 90.71.020, shall provide
staff support to the independent science panel in the devel opnent of
t he nodel nonitoring prograns; and

(4) Reporting to the governor and the legislature on adaptive
managenent recomendations after reviewing the inplenentation of
habi tat work pl ans.

NEW SECTION. Sec. 14. (1)(a) The legislature finds that:

(1) The health of many sal non stocks around the state have decli ned
significantly and are currently in a critical or depressed condition;

(1i) Ctizen involvenent will be essential if the general decline
in salnmon health is to be reversed;

(ti1) Gtizens can and will show a remarkabl e | evel of invol venent
and commtnent to restoring salnmon and the healthy rivers and streans
t hat sal non depend on; and

(tv) This level of involvenent can be achieved if the programis
vol untary, nongovernnmental, and w dely adverti sed.

(b) The legislature therefore declares it is in the public interest
for regional councils to utilize existing regional fishery enhancenent
groups and other private nonprofit volunteer groups for the habitat
vol unteer restoration initiative as provided in this chapter.

(c) The initiative shall be designed to create a very high | evel of
publ i c awareness of sal non i ssues and how citizens can be involved in
positive sol utions.

(2) The volunteer habitat restoration account is created in the
state treasury to be admnistered by the departnent. The depart nent
may expend funds from this account only for volunteer restoration
initiatives under subsection (3) of this section, for technical
assistance to the projects, and for the admnistration of these
projects. Mneys nmay be spent only after appropriation.

(3) A volunteer habitat restoration initiative is created when a
menor andum of under standing i s signed by the director, an adm ni strat or
for a regional council, and a nonprofit entity or a collaborative group
of nonprofit entities. The terns of the agreenent shall specify the
responsibilities of each party to include but not be limted to the
fol | ow ng:

(a) The regional council in cooperation with the volunteer group
shall identify:

SHB 2496 p. 12
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(1) The types of projects that are appropriate for volunteers to
undert ake;

(1i) The outcone that each project is to achieve; and

(ti1) The duration of the initiative.

(b) The departnent shall identify:

(1) Anmechanismto stream ine permt requirenments for projects that
are identified in a work plan;

(1i) Staff resources available to provide training or technica
assistance to the project; and

(ii1) The amobunt of funds that will be provided by the departnent.

(c) The nonprofit entity or nonprofit entities shall:

(1) Recruit volunteers;

(1i) Provide training appropriate to the project undertaken;

(ti1) Deploy volunteers with sufficient resources to neet the
out cones established for the project;

(1v) Seek additional funds fromprivate and other sponsors;

(v) Work with private | andowners, the technical assistance group,
and governnental entities to identify project opportunities;

(vi) Work with the appropriate | ocal and state government personnel
to identify technical assistance needs and permtting obstacles; and

(vit) Wrk with the media to develop a high level of public
awar eness about the initiative.

Sec. 15. RCW90. 71. 005 and 1996 ¢ 138 s 1 are each anended to read
as follows:

(1) The legislature finds that:

(a) Puget Sound and rel ated inland mari ne waterways of Washi ngton
state represent a unique and unparalleled resource. A rich and varied
range of nmarine organisns, conprising an interdependent, sensitive
communal ecosystemreside in these sheltered waters. Residents of this
region enjoy a way of life centered around the waters of Puget Sound,
featuring accessible recreational opportunities, world-class port
facilities and water transportation systens, harvest of marine food
resources, shoreline-oriented life styles, water-dependent industries,
tourism irreplaceable aesthetics, and other activities, all of which
to sone degree depend upon a clean and healthy mari ne resource;

(b) The Puget Sound water quality authority has done an excell ent
job in devel oping a conprehensive plan to identify actions to restore
and protect the biological health and diversity of Puget Sound;
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(c) The large nunber of governnental entities that now have
regul atory prograns affecting the water quality and the aquatic and
upland habitats of Puget Sound have diverse interests and limted
jurisdictions that cannot adequately address the cunulative, w de-
rangi ng i npacts that contribute to the degradati on of Puget Sound; and

(d) Coordination of the regulatory prograns, at the state and | ocal
| evel, is best acconplished through the devel opnment of interagency
mechani snms that allow these entities to transcend their diverse
interests and limted jurisdictions.

(2) It is therefore the policy of the state of Wshington to
coordinate the activities of state and | ocal agencies by establishing
a biennial work plan that clearly delineates state and | ocal actions
necessary to protect and restore the biol ogical health and diversity of

Puget Sound. It is further the policy of the state to inplenent the
Puget Sound water quality nanagenent plan to the maxi num extent
possi bl e. To further the policy of the state, a recovery plan

devel oped under the federal endangered species act for a portion or all
of the Puget Sound may be included into the Puget Sound water quality
managenent pl an.

Sec. 16. RCW90. 71. 020 and 1996 ¢ 138 s 3 are each anended to read
as follows:

(1) The Puget Sound action teamis created. The action team shal
consist of: The directors of the departnents of ecol ogy; agriculture;
natural resources; fish and wldlife; and community, trade, and
econom ¢ devel opnent; the secretaries of the departnents of health and
transportation; the director of the parks and recreation conmm ssion;
the director of the interagency comnmttee for outdoor recreation; the
adm nistrative officer of the conservation conm ssion designated i n RCW
89. 08. 050; one person representing cities, appointed by the governor;
one person representing counties, appoi nted by the governor; one person
representing tribal conmanagers, appointed by the governor; and the
chair of the action team The action team shall also include the
follow ng ex officio nonvoting nenbers: The regional director of the
United States environnental protection agency; the regional supervisor
of the national marine fisheries service; and the regional supervisor
of the United States fish and wldlife service. The nenbers
representing cities and counties shall each be reinbursed for travel
expenses as provided in RCW43.03. 050 and 43. 03. 060.

SHB 2496 p. 14
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(2) The action team shall

(a) Prepare a Puget Sound work pl an and budget for inclusion in the
governor’ s bi ennial budget;

(b) Coordinate nonitoring and research prograns as provided i n RCW
90. 71. 060;

(c) Work under the direction of the action team chair as provided
in RCW 90. 71. 040;

(d) Coordinate permtting requirenents as necessary to expedite
permt issuance for any |ocal watershed plan devel oped pursuant to
rul es adopted under this chapter;

(e) ldentify and resolve any policy or rule conflicts that my
exi st between one or nore agencies represented on the action team

(f) Periodically anmend the Puget Sound managenent pl an;

(g) Enter into, anend, and term nate contracts wth individuals,
corporations, or research institutions for the purposes of this
chapter;

(h) Receive such gifts, grants, and endowrents, in trust or
ot herwi se, for the use and benefit of the purposes of the action team
The action team may expend the sanme or any incone therefrom accordi ng
to the terns of the gifts, grants, or endownents;

(1) Pronote extensive public participation, and otherw se seek to
broadly di ssem nate information concerni ng Puget Sound;

(Jj) Receive and expend funding from other public agencies;

(k) To reduce costs and inprove efficiency, review by Decenber 1,
1996, all requirenents for reports and docunentation from state
agenci es and | ocal governnments specified in the plan for the purpose of
elimnating and consolidating reporting requirenents; and

(1) Beginning in Decenber 1998, and every two years thereafter
submt a report to the appropriate policy and fiscal commttees of the
| egi sl ature that describes and eval uates t he successes and shortcom ngs
of the current work plan relative to the priority problens identified
for each geographic area of Puget Sound.

(3) By July 1, 1996, the action team shall begin developing its

initial work plan, which shall include the coordination of necessary
support staff.
(4) The action team shall incorporate, to the nmaxi num extent

possi bl e, the recomendati ons of the council regarding anmendnents to
t he Puget Sound ((frenagenent})) managenent plan and the work plan.
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(5 Al proceedings of the action team are subject to the open
public neetings act under chapter 42.30 RCW

Sec. 17. RCW90. 71.030 and 1996 ¢ 138 s 4 are each anended to read
as follows:

(1) There is established the Puget Sound council conposed of
((ni-ne)) eleven nenbers. ((Seven)) Nine nenbers shall be appointed by
t he governor. In making these appoi ntnents, the governor shall include
representation frombusi ness, the environnmental community, agricul ture,
the shellfish industry, comercial fishers, recreational fishers,

counties, cities, and the tribes. One nenber shall be a nenber of the
senate sel ected by the president of the senate and one nenber shall be
a nmenber of the house of representatives sel ected by the speaker of the
house of representatives. The |egislative nenbers shall be nonvoting
menbers of the council. Appoi ntnments to the council shall reflect
geogr aphi cal bal ance and the diversity of population within the Puget
Sound basi n. Menbers shall serve four-year terns. O the initia
menbers appointed to the council, two shall serve for two years, two
shall serve for three years, and two shall serve for four years.
Thereafter nmenbers shall be appointed to four-year terns. Vacancies
shall be filled by appointnment in the sanme manner as the origina
appointment for the remainder of the unexpired term of the position
bei ng vacated. Nonl egislative nenbers shall be reinbursed for trave
expenses as provided in RCW 43.03.050 and 43.03.060. Legi sl ative
menbers shall be reinbursed as provided in RCW 44. 04. 120.

(2) The council shall

(a) Recommend to the action team projects and activities for
inclusion in the biennial work plan;

(b) Recomrend to the action team coordination of work plan
activities with other relevant activities, including but not limted
to, agencies’ activities other than those funded through the plan,
local plan initiatives, and governnental and nongover nnental watershed
restoration and protection activities; and

(c) Recommend to the action team proposed anendnents to the Puget
Sound managenent pl an.

(3) The chair of the action teamshall convene the council at | east
four tines per year and shall jointly convene the council and the
action teamat l|least two tinmes per year

SHB 2496 p. 16
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Sec. 18. RCW90. 71. 050 and 1996 ¢ 138 s 6 are each anended to read
as follows:

(1) (a) Each biennium the action teamshall prepare a Puget Sound
wor k plan and budget for inclusion in the governor’s biennial budget.
The work plan shall prescribe the necessary federal, state, and | ocal
actions to maintain and enhance Puget Sound water quality, including

but not limted to, enhancenent of recreational opportunities, and
restoration of a bal anced popul ati on of indi genous shellfish, fish, and
wildlife. The work plan and budget shall include specific actions and

projects pertaining to salnon recovery plans.

(b) In developing a work plan, the action team shall neet the
foll ow ng objectives:

(1) Use the plan elenents of the Puget Sound managenent plan to
prioritize | ocal and state actions necessary to restore and protect the
bi ol ogi cal health and diversity of Puget Sound;

(1i) Consider the problens and priorities identified in |ocal
pl ans; and

(ti1) Coordinate the work plan activities with other relevant
activities, including but not Ilimted to, agencies’ activities that
have not been funded through the plan, |ocal plans, and governnental
and nongovernnental watershed restoration activities.

(c) In devel oping a budget, the action team shall identify:

(i) The total funds appropriated to inplenent |ocal projects
originating fromthe pl anni ng process devel oped for nonpoi nt poll ution;
and

(ii) The total funds to inplenent any other projects designed
primarily to restore salnon habitat.

(2) In addition to the requirenents identified under RCW
90.71.020(2)(a), the work plan and budget shall:

(a) ldentify and prioritize the local and state actions necessary
to address the water quality problens in the follow ng | ocations:

(1) Area 1: Island and San Juan counti es;

(1i) Area 2: Skagit and Whatcom counti es;

(ti1) Area 3: dallamand Jefferson counti es;

(tv) Area 4: Snohom sh, King, and Pierce counties; and

(v) Area 5: Kitsap, Mason, and Thurston counti es;

(b) Provide sufficient funding to characterize |ocal watersheds,
provi de technical assistance, and inplenment state responsibilities
identified in the work plan. The nunber and qualifications of staff
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assigned to each region shall be determned by the types of problens
identified pursuant to (a) of this subsection;

(c) Provide sufficient funding to inplenment and coordinate the
Puget Sound anbi ent nonitoring plan pursuant to RCW 90. 71. 060;

(d) Provide funds to assist local jurisdictions to inplenent
el enents of the work plan assigned to | ocal governnents and to devel op
and i npl enent | ocal plans;

(e) Provide sufficient funding to provide support staff for the
action team and

(f) Describe any proposed anendnents to the Puget Sound
( ( prenragerent}) ) nmanagenent pl an.

(3) The work plan shall be submitted to the appropriate policy and
fiscal commttees of the legislature by Decenber 20th of each even-
nunber ed year.

(4) The work plan shall be inplenented consistent with the
| egi sl ative provisos of the biennial appropriation acts.

NEWSECTION. Sec. 19. (1) The departnents of transportation, fish
and wldlife, and ecology, and tribes shall convene a work group to
devel op a process to evaluate mtigation proposals. The work group
shal | seek technical assistance to ensure that federal, state, treaty-
right, and local environmental |aws and ordi nances are net.

(2) The framework shall i nclude:

(a) All elenments of mtigation, including but not limted to data
requi renents, decision nmaeking, state and tribal agency coordination,
and permtting; and

(b) Criteria and procedures for identifying and evaluating
mtigation opportunities, including but not limted to the criteriain
chapter 90.74 RCW

(3) The appropri ate agency or affected i nterests should col |l aborate
wi th project proponents and the regional council to identify projects
that offer mtigation opportunities. Mtigation funds may be used to
i npl ement projects identified by a regional council in a regiona
council’s work plan to mtigate for the inpacts of a transportation or
ot her devel opnent proposal or project.

(4) For the purposes of this section, "mtigation" has the sane
meani ng as provided in RCW90. 74. 010.
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NEW SECTI ON. Sec. 20. Sections 1 through 14 of this act
constitute a new chapter in Title 75 RCW

NEW SECTI ON. Sec. 21. | f specific funding for the purposes of
this act, referencing this act by bill or chapter nunber, is not
provi ded by June 30, 1998, in the ommi bus appropriations act, this act
is null and void.

NEW SECTI ON. Sec. 22. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

--- END ---
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