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SUBSTI TUTE HOUSE BI LL 2478

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By House Commttee on Natural Resources (originally sponsored by
Represent ati ves Schoesl er, Honeyford, Sunp and Sheahan)

Read first tine 02/ 05/98. Referred to Commttee on

AN ACT Relating to railroad corridors acquired by state agencies
for trail use; anmending RCW79.08.277; adding a new section to chapter
43.51 RCW adding a new section to chapter 79.08 RCW and addi ng a new
chapter to Title 81 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that state agencies
have acquired railroad corridors under the national trails system act
to preserve these uni que and val uabl e corridors for future railroad use
and possible future utility corridors. The legislature also finds that
such railroad corridors are surrounded by privately owned properties,
or contain easenents across privately owned properties, and that,
because the operation of the corridors can significantly affect these
properties, certain operation standards should be i nplenented to serve
the citizens of the state adequately. The purpose of this chapter is
to establish mninumrequirenents for the managenent and operation of
such corridors in order to protect privately owned property.
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NEW SECTI ON. Sec. 2. Unless the context clearly requires
otherwise, the definitions in this section apply throughout this
chapter.

(1) "State agency" neans and includes every state office,
departnent, division, board, or conm ssion.

(2) "National trails systemact" nmeans section 1247 of the nati onal
trails systemact, 16 U S.C. Sec. 1247(d).

(3) "Railroad corridor"™ neans railroad rights-of-way acquired by a
state agency under the national trails system act for interimtrail
use.

NEW SECTION. Sec. 3. A state agency that has acquired a rail road
corridor under the national trails systemact shall manage and operate
the corridor in conpliance with the requirenents of this section to the
extent that funds are specifically appropriated for the purpose of
i npl ementing plans consistent with section 4 of this act.

(1) The agency shall conply with all applicable rul es and st andards
for the control of noxious weeds under chapters 17.04 and 17. 10 RCW

(2) The agency shall, at a mninmum maintain, reconstruct, or
repl ace livestock control fences, or pay the costs of maintaining
reconstructing, or replacing livestock control fences, in the sane
manner as when the corridor was managed and operated to support active
rail road service or in a manner agreed upon by the adjacent | andowner
and the agency. This may include, but is not l[imted to, nmaintaining
or constructing livestock control fences where the full cost of such
mai nt enance or construction is borne by the state agency, providing
fencing materials to adjacent |andowners, or otherw se sharing the
costs of maintaining or constructing fencing with adjacent | andowners.

(3) The agency shall close trails that are not yet devel oped or
portions of trails that are not yet devel oped during hunting season,
except that the agency shall not close the trail for access to property
owned or controlled by the departnent of fish and wldlife that
i mredi ately borders the corridor. For those trails or portions of
trails that have been devel oped, the agency shall prohibit hunting on
and fromthe trail and shall provide signage to warn trail users not to
trespass on private property.

(4) The agency shall regularly patrol the trail and enforce state
laws and rules that, at a mninum prohibit littering, vandalism
di sturbing livestock, lighting fires in nondesignated areas, illegal
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dunpi ng, notorized vehicle use, fireworks, and canpi ng and picni cki ng
i n nondesi gnated areas. The agency shall post signs warning the public
regardi ng prohibitions agai nst disturbing livestock, lighting fires in
nondesi gnated canping areas, and trespassing upon privately owned
property. The agency shall post informational signs at each trail
entrance to warn trail users that the failure to obey state | aw and t he
agency’s rules may result in a citation or expulsion fromthe trail.

NEW SECTI ON. Sec. 4. State agencies shall develop long-term
i npl enentation plans and budgets to neet the requirenents of section 3
of this act for each railroad corridor acquired under the nationa
trails system act. Each plan and budget shall be developed in
consultation wth an advisory conmmttee conposed of interested owners
of properties adjacent to the corridor as well as representatives from
trail user groups. Plans and |ong-term budgets shall be submtted to
the appropriate standing conmttees of the |egislature by January 1,
1999.

NEW SECTI ON. Sec. 5. An owner of property located imediately
adjacent to a railroad corridor may register a formal conplaint with
the state agency nmanaging the corridor regarding the agency’s
conpliance with the requirenments in section 3 of this act. The
conplaint shall be inwiting, shall describe the place and tinme of any
vi ol ations, and may include a request that the violation be corrected.
Wthin fifteen days of receiving a conplaint under this section, state
agencies shall, in witing, acknow edge receipt of the conplaint and
respond to the conplainant with either (1) a plan for neeting the
requirenent, or (2) if the agency believes that it is in conpliance
with the requirenment, docunentation of such conpliance, or (3) if the
agency believes that additional tinme is necessary to investigate and
respond to the conplaint under subsection (1) or (2) of this section,
a reasonable estimate of the anpbunt of tine necessary to so respond,
which shall not exceed forty-five days from the date the agency
recei ved the conpl aint.

NEW SECTI ON. Sec. 6. (1) Beginning July 1, 2001, an owner of
property located imediately adjacent to a railroad corridor who has
filed a conplaint under section 5 of this act may file an action in the
superior court of the county in which the property is |ocated
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requesting a declaration of whether the state agency mnanaging the
railroad corridor is substantially neeting the requirenents of section
3 of this act. Except as otherwi se provided by this section, an action
filed under this section is governed by chapter 7.24 RCWand appl i cabl e
court rules.

(2) An action filed under this section shall be brought no sooner
than fifty days and no later than one year followng the date the
agency received the conplaint under section 5 of this act.

(3) The superior court shall hold a hearing on the action within
ninety days of the filing of the action, absent a show ng of good cause
or stipulation of the parties.

(4) I'n an action filed under subsection (1) of this section, if the
court determ nes that the state agency i s not substantially nmeeting the
requi renents of section 3 of this act, the court shall issue an order
to the state agency to expeditiously undertake such action as is
necessary to bring the agency into conpliance with the requirenments of
section 3 of this act. The agency shall close that portion of the
trail where the court has determ ned the agency is not substantially
meeting the requirenments of section 3 of this act until the agency is
substantially neeting the requirenents. The closure shall be fromthe
near est public access points on either side of the problem area.

NEW SECTION. Sec. 7. A new section is added to chapter 43.51 RCW
to read as foll ows:

Sections 3 through 6 of this act apply to the state parks and
recreation conm ssion with respect to the portion of the M| waukee Road
corridor under its control, including the managenent and operation of
the corridor in conpliance with section 3 of this act, the requirenent
to develop long-term inplenentation plans and budgets in conpliance
with section 4 of this act, and the provisions regarding conplaints of
adj acent | andowners as provided in sections 5 and 6 of this act.

NEW SECTION. Sec. 8. A new section is added to chapter 79.08 RCW
to read as foll ows:

Sections 3 through 6 of this act apply to the departnent of natural
resources with respect to the portion of the MI|waukee Road corridor
under its control, including the managenent and operation of the
corridor in conpliance with section 3 of this act, the requirenent to
devel op long-terminpl enentation plans and budgets in conpliance with
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section 4 of this act, and the provisions regarding conplaints of
adj acent | andowners as provided in sections 5 and 6 of this act.

Sec. 9. RCW79.08.277 and 1984 ¢ 174 s 7 are each anended to read
as follows:

The portion of the MI|waukee Road corridor under managenent and
control of the departnment of natural resources shall be open to
individuals or organized groups which obtain permts from the
departnent of natural resources to travel the corridor for recreational
purposes. The departnent shall not issue permts for use of the trai
during hunting season, except that the departnent shall allow use of

the trail as access to property owned or controlled by the departnent

of fish and wildlife that immediately borders the corridor. The

departnment of natural resources shall, for the purpose of issuing
permts for corridor use, pronulgate rules necessary for the orderly
and safe use of the corridor and protection of adjoining |andowners.
Permt fees shall be established at a level that will cover costs of
i ssuance. Upon request of abutting |andowners, the departnent shall
notify the |andowners of permts issued for use of the corridor
adj acent to their property.

NEWSECTI ON. Sec. 10. Sections 1 through 6 of this act constitute
a new chapter in Title 81 RCW

~-- END ---
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