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SUBSTI TUTE HOUSE BI LL 2454

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By House Commttee on Crimnal Justice & Corrections (originally
sponsored by Representatives Carrell, Chandler, Milliken, Boldt,
Lanmbert, Mel ke, Mtchell and Thonpson)

Read first tine 02/ 06/ 98. Referred to Commttee on

AN ACT Relating to offenders; anending RCW 13.40. 160, 13.40. 210,
13.40. 215, 28A. 225.225, and 28A. 225.330; reenacting and anendi ng RCW
13.40. 160; adding a new section to chapter 9A 44 RCW adding a new
section to chapter 28A. 225 RCW adding a new section to chapter 74.15
RCW <creating a new section; prescribing penalties; providing an
effective date; providing an expiration date; and declaring an
enmer gency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. A new section is added to chapter 9A 44 RCW
to read as foll ows:

(1) As used in this section:

(a) "Known sex offender” neans a person who has, wthin the
knowl edge of the arresting officer, been adjudicated or convicted
within the last twenty years in any court of a sex offense.

(b) "School" neans a school as defined in RCW 9. 94A. 030.

(c) "Sex offense"” neans a sex offense as defined in RCW 9. 94A. 030
or any attenpt to commt a sex offense.

(d) "Public place" is an area generally visible to public view and
includes, but is not limted to, schools, playgrounds, streets,
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si dewal ks, bridges, alleys, plazas, parks, driveways, parking |ots,
transit stations, shelters and tunnels, autonobiles visible to public
vi ew whet her noving or stationary, doorways and entrances to buil di ngs
or dwel lings and the grounds encl osing them and buil dings open to the
general public including those that serve food or drink, or provide
ent ertai nnent.

(2) A person is qguilty of sex offender loitering if he or she
remains in a public place within one thousand feet of a school, or a
park or playground where children are present and intentionally
solicits, induces, entices, or procures another for the purpose of
commtting a sex offense.

(3) The followi ng circunstances do not by thensel ves constitute the
crime of sex offender loitering. Anong the circunstances that may be
considered in determ ning whether the defendant is engaging in sex
of fender loitering are that he or she:

(a) I's a known sex of fender;

(b) Repeatedly beckons to, stops or attenpts to stop children or
ot her pedestrians, or engages themin a conversation;

(c) Crcles an area in a notor vehicle and repeatedly beckons to,
contacts, or attenpts to stop children or pedestrians;

(d) I's the subject of any court order, which directs as a condition
of rel ease fromcustody, a condition of parole, community placenent, or
comunity supervision, the person to stay out of any specified area
that explicitly or inpliedly includes schools, playgrounds, or parks
where chil dren congregat e;

(e) Is subject to conditions of release, supervision, conmmunity
pl acenment, or parole, as established by the departnment of corrections
or the departnent of social and health services, that directs the
person to stay out of any specified area that explicitly or inpliedly
i ncl udes school s, playgrounds, or parks where chil dren congregate;

(f) I'n the case of a juvenile who is a known sex of fender, does not
attend the school or is on school prem ses after hours or after school
functi ons;

(g) I's not an enpl oyee of the school; or

(h) Is on the grounds of the school, playground, or park when
children are present.

(4) A person convicted of sex offender loitering is guilty of a
gross m sdeneanor if the trier of fact finds that the person has not
been classified at risk level 11 or 11l under the risk assessnent
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cl assification systemunder RCW72.09. 345, or is not subject to a court
order or terms of parole, comunity placenent, or supervision that
directs the person to stay out of any specified area that explicitly or
inpliedly includes schools, or parks or playgrounds where children
congregate. A person convicted of sex offender loitering is guilty of
a class Cfelony if the trier of fact finds that the person has been
classified at risk level Il or Il under RCW72.09. 345, and is subject
to a court order or ternms of parole, comunity placenent, or
supervision that directs the person to stay out of any specified area
that explicitly or inpliedly includes schools, or parks or playgrounds
where chil dren congregate.

(5) A law enforcenent officer may not arrest a person for sex
of fender loitering unless probable cause exists to believe that the
person has remained in a public place and has intentionally solicited,
i nduced, enticed, or procured another for the purpose of commtting a
sex offense. Nothing in this subsection (5) prohibits a |aw
enf orcement or community corrections officer fromdetaining a known sex
of fender remaining within one thousand feet of a school, or a park or
pl ayground where children are present to determ ne whether the known
sex offender is violating the terns of a court order or conditions of
rel ease, supervision, community placenent, or parole.

Sec. 2. RCW13.40.160 and 1997 ¢ 265 s 1 are each anended to read
as follows:

(1) When the respondent is found to be a serious offender, the
court shall commt the offender to the departnent for the standard
range of disposition for the offense, as indicated in option A of
schedul e D-3, RCW 13. 40. 0357 except as provided in subsections (5) and
(6) of this section.

| f the court concludes, and enters reasons for its concl usion, that
di sposition within the standard range would effectuate a manifest
injustice the court shall inpose a disposition outside the standard
range, as indicated in option B of schedule D3, RCW13.40.0357. The
court’s finding of manifest injustice shall be supported by clear and
convi nci ng evi dence.

A di sposition outside the standard range shall be determ nate and
shall be conprised of confinenent or comunity supervision, or a
conbi nati on thereof. Wen a judge finds a manifest injustice and
i nposes a sentence of confinenent exceeding thirty days, the court
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shall sentence the juvenile to a maxinmum term and the provisions of
RCW 13. 40. 030(2) shall be used to determ ne the range. A disposition
outside the standard range is appeal able under RCW 13.40.230 by the
state or the respondent. A disposition wwthin the standard range is
not appeal abl e under RCW 13. 40. 230.

(2) Where the respondent is found to be a mnor or first offender,
the court shall order that the respondent serve a term of comunity
supervision as indicated in option A or option B of schedule D1, RCW
13.40. 0357 except as provided in subsections (5) and (6) of this
section. If the court determnes that a disposition of conmunity
supervi sion woul d effectuate a manifest injustice the court nmay i npose
anot her disposition under option C of schedule D1, RCW 13.40.0357
Except as provided in subsection (5) of this section, a disposition
ot her than a comunity supervision may be inposed only after the court
enters reasons upon which it bases its conclusions that inposition of
community supervision would effectuate a manifest injustice. Wen a
judge finds a manifest injustice and i nposes a sentence of confi nenent
exceeding thirty days, the court shall sentence the juvenile to a
maxi mumterm and the provisions of RCW13.40.030(2) shall be used to
determ ne the range. The court’s finding of manifest injustice shal
be supported by clear and convi nci ng evi dence.

Except for disposition of conmunity supervision or a disposition
i nposed pursuant to subsection (5) of this section, a disposition may
be appealed as provided in RCW 13.40.230 by the state or the
respondent. A disposition of community supervision or a disposition
i nposed pursuant to subsection (5) of this section may not be appeal ed
under RCW 13. 40. 230.

(3) Where a respondent is found to have commtted an offense for
whi ch the respondent declined to enter into a diversion agreenent, the
court shall inpose a term of conmmunity supervision |[imted to the
conditions allowed in a diversion agreenent as provided in RCW
13. 40. 080(2) .

(4) If a respondent is found to be a m ddl e of fender:

(a) The court shall inpose a determnate disposition within the
standard range(s) for such offense, as indicated in option A of
schedul e D-2, RCW 13. 40. 0357 except as provided in subsections (5) and
(6) of this section. If the standard range includes a term of
confinement exceeding thirty days, commtnent shall be to the
departnent for the standard range of confinenent; or
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(b) If the mddle offender has |less than 110 points, the court
shal | inpose a determ nate di sposition of community supervision and/ or
up to thirty days confinenent, as indicated in option B of schedule D
2, RCW 13.40.0357 in which case, if confinenent has been inposed, the
court shall state either aggravating or mtigating factors as set forth
in RCW13.40.150. |If the mddle offender has 110 points or nore, the
court may inpose a disposition under option A and may suspend the
di sposition on the condition that the offender serve up to thirty days
of confinenment and follow all conditions of community supervision. |If
the offender violates any condition of the disposition including
condi tions of a probation bond, the court may i npose sanctions pursuant
to RCW 13.40.200 or may revoke the suspension and order execution of
the disposition. The court shall give credit for any confinenent tine
previously served if that confinenent was for the offense for which the
suspension i s being revoked.

(c) Only if the court concludes, and enters reasons for its
concl usions, that disposition as provided in subsection (4)(a) or (b)
of this section would effectuate a manifest injustice, the court shal
sentence the juvenile to a maximum term and the provisions of RCW
13.40.030(2) shall be used to determ ne the range. The court’s finding
of manifest injustice shall be supported by clear and convincing
evi dence.

(d) A disposition pursuant to subsection (4)(c) of this sectionis
appeal abl e under RCW 13.40.230 by the state or the respondent. A
di sposition pursuant to subsection (4)(a) or (b) of this section is not
appeal abl e under RCW 13. 40. 230.

(5 When a serious, mddle, or mnor first offender is found to
have conmtted a sex offense, other than a sex offense that is also a
serious violent offense as defined by RCW9. 94A. 030, and has no hi story
of a prior sex offense, the court, on its own notion or the notion of
the state or the respondent, may order an exam nation to determ ne
whet her the respondent is anenable to treatnent.

The report of the examnation shall include at a mninum the
fol | ow ng: The respondent’s version of the facts and the official
version of the facts, the respondent’s offense history, an assessnent
of problens in addition to all eged devi ant behaviors, the respondent’s
soci al, educational, and enploynent situation, and other evaluation
measures used. The report shall set forth the sources of the
eval uator’s information
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The exam ner shall assess and report regarding the respondent’s

anenability to treatnment and relative risk to the comunity. A
proposed treatnment plan shall be provided and shall include, at a
m ni mum

(a)(i) Frequency and type of contact between the offender and
t her api st ;

(ii) Specific issues to be addressed in the treatnent and
description of planned treatnent nodalities;

(ti1) Munitoring plans, including any requirenments regarding living
conditions, lifestyle requirenents, and nonitoring by famly nenbers,
| egal guardi ans, or others;

(itv) Anticipated length of treatnent; and

(v) Recomrended crine-rel ated prohibitions.

The court on its own notion may order, or on a notion by the state
shal | order, a second exam nation regarding the offender’s anenability
to treatnment. The evaluator shall be selected by the party making the
not i on. The defendant shall pay the cost of any second exam nation
ordered unless the court finds the defendant to be indigent in which
case the state shall pay the cost.

After receipt of reports of the exam nation, the court shall then
consi der whether the offender and the community will benefit from use
of this special sex offender disposition alternative and consider the
victims opinion whether the offender should receive a treatnent
di sposition under this section. If the court determnes that this
speci al sex offender disposition alternative is appropriate, then the
court shall inpose a determ nate disposition wthin the standard range
for the offense, and the court nmay suspend the execution of the
di sposition and place the offender on community supervision for up to
two years. As a condition of the suspended di sposition, the court may
i npose the conditions of community supervision and other conditions,
including up to thirty days of confinenent and requirenents that the
of fender do any one or nore of the follow ng:

(b)(i) Devote time to a specific education, enploynent, or
occupati on;

(i1) Undergo avail abl e outpatient sex offender treatnment for up to
two years, or inpatient sex offender treatnment not to exceed the
standard range of confinenent for that offense. A comunity nenta
health center may not be used for such treatnment unless it has an
appropriate program designed for sex offender treatnent. The
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respondent shall not change sex offender treatnent providers or
treatment conditions wthout first notifying the prosecutor, the
probati on counselor, and the court, and shall not change providers
W t hout court approval after a hearing if the prosecutor or probation
counsel or object to the change;

(t1i1) Remain within prescribed geographi cal boundaries and notify
the court or the probation counselor prior to any change in the
of fender’ s address, educational program or enploynent;

(1v) Report to the prosecutor and the probation counselor prior to
any change in a sex offender treatnment provider. Thi s change shal
have prior approval by the court;

(v) Report as directed to the court and a probation counsel or;

(vi) Pay all court-ordered legal financial obligations, perform
community service, or any conbination thereof;

(vii) Make restitutionto the victimfor the cost of any counseling
reasonably related to the of fense;

(viii) Conply with the conditions of any court-ordered probation
bond; ((er))

(1x) Refrain fromsex offender loitering as prohibited in section
1 of this act; or

(x) The court shall order that the offender may not attend the
public or approved private el enentary, mddle, or high school attended
by the victimor the victinm s siblings. The parents or |egal guardi ans
of the offender are responsible for transportation or other costs
associ ated wth the of fender’s change of school that woul d ot herw se be
paid by the school district. The court shall send notice of the
di sposition and restriction on attending the sane school as the victim
or victims siblings to the public or approved private school the
juvenile wll attend, if known, or if unknown, to the approved private
schools and the public school district board of directors of the
district in which the juvenile resides or intends to reside. Thi s
notice nust be sent at the earliest possible date but not |ater than
ten cal endar days after entry of the disposition.

The sex of fender treatnent provider shall submt quarterly reports
on the respondent’s progress in treatnent to the court and the parties.
The reports shall reference the treatnent plan and i nclude at a m ni mum
the follow ng: Dates of attendance, respondent’s conpliance wth
requi renents, treatnent activities, the respondent’s rel ative progress
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intreatnment, and any other material specified by the court at the tine
of the disposition.

At the tinme of the disposition, the court may set treatnent review
hearings as the court considers appropriate.

Except as provided in this subsection (5), after July 1, 1991,
exam nations and treatnent ordered pursuant to this subsection shal
only be conducted by sex offender treatnent providers certified by the
departnent of health pursuant to chapter 18.155 RCW A sex offender
t herapi st who examnes or treats a juvenile sex offender pursuant to
this subsection does not have to be certified by the departnent of
heal t h pursuant to chapter 18.155 RCWif the court finds that: (A The
of fender has al ready noved to anot her state or plans to nove to anot her
state for reasons other than «circunventing the «certification
requi renents; (B) no certified providers are available for treatnent
wi thin a reasonabl e geographi cal distance of the offender’s hone; and
(© the evaluation and treatnent plan conply with this subsection (5)
and the rul es adopted by the departnent of health.

If the offender violates any condition of the disposition or the
court finds that the respondent is failing to nake satisfactory
progress in treatnment, the court may revoke the suspension and order
execution of the disposition or the court may i npose a penalty of up to
thirty days’ confinenent for violating conditions of the disposition.
The court may order both execution of the disposition and up to thirty
days’ confinenent for the violation of +the conditions of the
di sposition. The court shall give credit for any confinenent tine
previously served if that confinenment was for the offense for which the
suspension i s being revoked.

For purposes of this section, "victin neans any person who has
sust ai ned enotional, psychol ogical, physical, or financial injury to
person or property as a direct result of the crime charged. "Victinf
may al so i nclude a known parent or guardian of a victimwho is a m nor
child unless the parent or guardian is the perpetrator of the offense.

(6) RCW 13.40.193 shall govern the disposition of any juvenile
adj udi cated of possessing a firearm in violation of RCW
9.41.040(1)(b)(ii1) or any crinme in which a special finding is entered
that the juvenile was armed with a firearm

(7) Whenever a juvenile offender is entitled to credit for tinme
spent in detention prior to a dispositional order, the dispositional
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order shall specifically state the nunber of days of credit for tine
served.

(8) Except as provided for in subsection (4)(b) or (5) of this
section or RCW 13.40.125, the court shall not suspend or defer the
i nposition or the execution of the disposition.

(9) I'n no case shall the termof confinenent inposed by the court
at di sposition exceed that to which an adult coul d be subjected for the
sanme of f ense.

(10) As a mandatory condition of community supervision or parole of
a sex offender, the court shall order a sex offender to refrain from

sex offender loitering as prohibited in section 1 of this act.

Sec. 3. RCW13.40.160 and 1997 ¢ 338 s 25 and 1997 c¢c 265 s 1 are
each reenacted and anmended to read as foll ows:

(1) The standard range di sposition for a juvenile adjudi cated of an
of fense is determ ned according to RCW 13. 40. 0357.

(a) When the court sentences an offender to a |ocal sanction as
provided in RCW 13.40.0357 option A, the court shall inpose a
determ nate disposition within the standard ranges, except as provi ded
i n subsections (2), (4), and (5) of this section. The disposition may
be conprised of one or nore |ocal sanctions.

(b) When the court sentences an offender to a standard range as
provi ded i n RCW13. 40. 0357 option Athat includes a termof confinenment
exceeding thirty days, commtnent shall be to the departnent for the
standard range of confinenent, except as provided in subsections (2),
(4), and (5) of this section.

(2) If the court concludes, and enters reasons for its concl usion,
that disposition within the standard range woul d effectuate a mani f est
injustice the court shall inpose a disposition outside the standard
range, as indicated in option Cof RCW13.40.0357. The court’s finding
of manifest injustice shall be supported by clear and convincing
evi dence.

A di sposition outside the standard range shall be determ nate and
shall be conprised of confinenent or comunity supervision, or a
conbi nati on thereof. Wen a judge finds a manifest injustice and
i nposes a sentence of confinenent exceeding thirty days, the court
shall sentence the juvenile to a maximumterm and the provisions of
RCW 13. 40. 030(2) shall be used to determ ne the range. A disposition
outside the standard range is appeal able under RCW 13.40.230 by the
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state or the respondent. A disposition within the standard range is
not appeal abl e under RCW 13. 40. 230.

(3) Where a respondent is found to have commtted an offense for
whi ch the respondent declined to enter into a diversion agreenent, the
court shall inpose a term of community supervision limted to the
conditions allowed in a diversion agreenent as provided in RCW
13. 40. 080(2) .

(4) Wien a juvenile offender is found to have commtted a sex
of fense, other than a sex offense that is also a serious violent
of fense as defined by RCW9. 94A. 030, and has no history of a prior sex
of fense, the court, onits own notion or the notion of the state or the
respondent, nmay order an examnation to determne whether the
respondent is anenable to treatnent.

The report of the examnation shall include at a mninum the
fol | ow ng: The respondent’s version of the facts and the official
version of the facts, the respondent’s offense history, an assessnent
of problens in addition to all eged devi ant behaviors, the respondent’s
soci al, educational, and enploynent situation, and other evaluation
measures used. The report shall set forth the sources of the
eval uator’s information

The exam ner shall assess and report regarding the respondent’s

anenability to treatnment and relative risk to the comunity. A
proposed treatnment plan shall be provided and shall include, at a
m ni mum

(a)(i) Frequency and type of contact between the offender and
t her api st ;

(1i) Specific issues to be addressed in the treatnent and
description of planned treatnent nodalities;

(ti1) Munitoring plans, including any requirements regarding |living
conditions, lifestyle requirenents, and nonitoring by famly nenbers,
| egal guardi ans, or others;

(itv) Anticipated length of treatnent; and

(v) Recommended crinme-rel ated prohibitions.

The court on its own notion may order, or on a notion by the state
shal | order, a second exam nation regarding the offender’s anenability
to treatnment. The evaluator shall be selected by the party making the
not i on. The defendant shall pay the cost of any second exam nation
ordered unless the court finds the defendant to be indigent in which
case the state shall pay the cost.

SHB 2454 p. 10
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After receipt of reports of the exam nation, the court shall then
consi der whether the offender and the community wll benefit from use
of this special sex offender disposition alternative and consider the
victims opinion whether the offender should receive a treatnent
di sposition under this section. If the court determnes that this
speci al sex offender disposition alternative is appropriate, then the
court shall inpose a determ nate disposition wthin the standard range
for the offense, or if the court concludes, and enters reasons for its
concl usions, that such disposition would cause a manifest injustice,
the court shall inpose a disposition under option C, and the court may
suspend the execution of the disposition and place the offender on
community supervision for at |east two years. As a condition of the
suspended di sposition, the court may i npose the conditions of community
supervision and other conditions, including up to thirty days of
confinement and requirements that the offender do any one or nore of
the foll ow ng:

(b)(i) Devote time to a specific education, enploynent, or
occupati on;

(11) Undergo avail abl e outpatient sex offender treatnment for up to
two years, or inpatient sex offender treatnment not to exceed the
standard range of confinenent for that offense. A community nenta
health center may not be used for such treatnment unless it has an
appropriate program designed for sex offender treatnent. The
respondent shall not change sex offender treatnent providers or
treatment conditions wthout first notifying the prosecutor, the
probati on counselor, and the court, and shall not change providers
W t hout court approval after a hearing if the prosecutor or probation
counsel or object to the change;

(t1i1) Remain within prescribed geographi cal boundaries and notify
the court or the probation counselor prior to any change in the
of fender’ s address, educational program or enploynent;

(1v) Report to the prosecutor and the probation counselor prior to
any change in a sex offender treatnment provider. Thi s change shal
have prior approval by the court;

(v) Report as directed to the court and a probation counsel or;

(vi) Pay all court-ordered legal financial obligations, perform
community service, or any conbination thereof;

(vii) Make restitutionto the victimfor the cost of any counseling
reasonably related to the of fense;
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(viii) Conply with the conditions of any court-ordered probation
bond; ((er))

(i1x) Refrain fromsex offender loitering as prohibited in section
1 of this act; or

(x) The court shall order that the offender may not attend the
public or approved private el enentary, mddle, or high school attended
by the victimor the victinm s siblings. The parents or |egal guardi ans
of the offender are responsible for transportation or other costs
associ ated wth the of fender’s change of school that woul d ot herw se be
paid by the school district. The court shall send notice of the
di sposition and restriction on attending the sane school as the victim
or victims siblings to the public or approved private school the
juvenile wll attend, if known, or if unknown, to the approved private
schools and the public school district board of directors of the
district in which the juvenile resides or intends to reside. Thi s
notice nust be sent at the earliest possible date but not |ater than
ten cal endar days after entry of the disposition.

The sex of fender treatnent provider shall submt quarterly reports
on the respondent’s progress in treatnent to the court and the parties.
The reports shall reference the treatnent plan and i nclude at a m ni mum
the follow ng: Dates of attendance, respondent’s conpliance wth
requi renents, treatnent activities, the respondent’s rel ative progress
intreatnent, and any other material specified by the court at the tine
of the disposition.

At the tinme of the disposition, the court may set treatnent review
hearings as the court considers appropriate.

Except as provided in this subsection (4), after July 1, 1991,
exam nations and treatnent ordered pursuant to this subsection shal
only be conducted by sex offender treatnent providers certified by the
departnent of health pursuant to chapter 18.155 RCW A sex offender
t herapi st who exam nes or treats a juvenile sex offender pursuant to
this subsection does not have to be certified by the departnent of
heal t h pursuant to chapter 18.155 RCWif the court finds that: (A) The
of fender has al ready noved to anot her state or plans to nove to anot her
state for reasons other than «circunventing the «certification
requi renents; (B) no certified providers are available for treatnent
wi thin a reasonabl e geographi cal distance of the offender’s hone; and
(C the evaluation and treatnent plan conply with this subsection (4)
and the rul es adopted by the departnent of health.
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If the offender violates any condition of the disposition or the
court finds that the respondent is failing to nake satisfactory
progress in treatnent, the court may revoke the suspension and order
execution of the disposition or the court may i npose a penalty of up to
thirty days’ confinenent for violating conditions of the disposition.
The court may order both execution of the disposition and up to thirty
days’ confinenent for the violation of +the conditions of the
di sposition. The court shall give credit for any confinenent tine
previously served if that confinenment was for the offense for which the
suspension i s being revoked.

For purposes of this section, "victinl neans any person who has
sust ai ned enotional, psychol ogical, physical, or financial injury to
person or property as a direct result of the crime charged. "Victinf
may al so i nclude a known parent or guardian of a victimwho is a m nor
child unless the parent or guardian is the perpetrator of the offense.

A di sposition entered under this subsection (4) is not appeal abl e
under RCW 13. 40. 230.

(5 |If the juvenile offender is subject to a standard range
di sposition of | ocal sanctions or 15 to 36 weeks of confinenent and has
not commtted an A- or B+ offense, the court may i npose the di sposition
alternative under RCW 13. 40. 165.

(6) RCW 13.40.193 shall govern the disposition of any juvenile
adj udi cated of possessing a firearm in violation of RCW
9.41.040(1)(b)(ii1) or any crinme in which a special finding is entered
that the juvenile was armed with a firearm

(7) Whenever a juvenile offender is entitled to credit for tinme
spent in detention prior to a dispositional order, the dispositional
order shall specifically state the nunber of days of credit for tine
served.

(8) Except as provided under subsection (4) or (5) of this section
or RCW 13.40. 127, the court shall not suspend or defer the inposition
or the execution of the disposition.

(9) I'n no case shall the termof confinenent inposed by the court
at di sposition exceed that to which an adult coul d be subjected for the
sanme of f ense.

(10) As a mandatory condition of community supervision or parole of
a sex offender, the court shall order a sex offender to refrain from

sex offender loitering as prohibited in section 1 of this act.
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Sec. 4. RCW13.40.210 and 1997 ¢ 338 s 32 are each anended to read
as follows:

(1) The secretary shall, except in the case of a juvenile commtted
by a court to a termof confinenment in a state institution outside the
appropriate standard range for the offense(s) for which the juvenile
was found to be guilty established pursuant to RCW 13.40.030, set a
rel ease or discharge date for each juvenile commtted to its custody.
The rel ease or discharge date shall be within the prescribed range to
whi ch a juvenil e has been comm tted except as provided in RCW13. 40. 320
concerning offenders the departnent determnes are eligible for the
juvenil e offender basic training canp program Such dates shall be
determned prior to the expiration of sixty percent of a juvenile’s
m ni mum term of confinenent included within the prescribed range to
whi ch the juvenil e has been conmtted. The secretary shall rel ease any
juvenile commtted to the custody of the departnment wthin four
cal endar days prior to the juvenile s release date or on the rel ease
date set under this chapter. Days spent in the custody of the
departnment shall be tolled by any period of time during which a
juvenile has absented hinself or herself from the departnent’s
supervision wthout the prior approval of the secretary or the
secretary’s designee.

(2) The secretary shall nonitor the average daily popul ation of the
state’s juvenile residential facilities. Wen the secretary concl udes
that in-residence population of residential facilities exceeds one
hundred five percent of the rated bed capacity specified in statute, or
in absence of such specification, as specified by the departnent in
rule, the secretary may recomend reductions to the governor. On
certification by the governor that the recommended reductions are
necessary, the secretary has authority to admnistratively release a
sufficient nunber of offenders to reduce i n-resi dence popul ati on to one
hundred percent of rated bed capacity. The secretary shall release
those offenders who have served the greatest proportion of their
sentence. However, the secretary nay deny rel ease in a particul ar case
at the request of an offender, or if the secretary finds that there is
no responsi bl e custodi an, as determ ned by the departnment, to whomto
release the offender, or if the release of the offender would pose a
cl ear danger to society. The departnent shall notify the commtting
court of the release at the tinme of release if any such early rel eases
have occurred as a result of excessive in-residence population. In no
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event shall an offender adjudicated of a violent offense be granted
rel ease under the provisions of this subsection.

(3)(a) Following the juvenile s release under subsection (1) of
this section, the secretary may require the juvenile to conply with a
program of parole to be adm nistered by the departnent in his or her
community which shall last no | onger than ei ghteen nonths, except that
in the case of a juvenile sentenced for rape in the first or second
degree, rape of a child in the first or second degree, child
nol estation in the first degree, or indecent liberties with forcible
conpul sion, the period of parole shall be twenty-four nonths and, in
the discretion of the secretary, may be up to thirty-six nonths when
the secretary finds that an additional period of parole is necessary
and appropriate in the interests of public safety or to neet the
ongoi ng needs of the juvenile. A parole program is mandatory for
of fenders rel eased under subsection (2) of this section. The decision
to place an offender on parole shall be based on an assessnent by the
departnment of the offender’s risk for reoffending upon release. The
departnent shall prioritize available parole resources to provide
supervision and services to offenders at noderate to high risk for
r eof f endi ng.

(b) The secretary shall, for the period of parole, facilitate the
juvenile’ s reintegration into his or her comunity and to further this
goal shall require the juvenile to refrain frompossessing a firearmor
usi ng a deadly weapon and refrain fromcomm tting new of fenses and may
require the juvenile to: (i) Undergo avail able nmedical, psychiatric,
drug and al cohol, sex offender, nental health, and other offense-
related treatnent services; (ii) report as directed to a parole officer
and/ or designee; (iii) pursue a course of study, vocational training,
or enmploynent; (iv) notify the parole officer of the current address
where he or she resides; (v) be present at a particul ar address during
specified hours; (vi) remain wi thin prescribed geographi cal boundari es;
(vii) submt to electronic monitoring; (viii) refrain from using
illegal drugs and alcohol, and submt to random urinalysis when
requested by the assigned parole officer; (ix) refrain from contact
wi th specific individuals or a specified class of individuals; (x) neet
other conditions determned by the parole officer to further enhance
the juvenile' s reintegration into the comunity; (xi) pay any court-
ordered fines or restitution; and (xii) perform community service.
Community service for the purpose of this section neans conpul sory
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service, wthout conpensation, perfornmed for the benefit of the
community by the offender. Comunity service may be perforned through
public or private organizations or through work crews.

(c) The secretary may further require up to twenty-five percent of
the highest risk juvenile offenders who are placed on parole to
participate in an intensive supervision program O fenders
participating in an intensive supervision programshall be required to
conply with all terns and conditions listed in (b) of this subsection
and shall also be required to conply with the follow ng additiona
terms and conditions: (i) Qobey all laws and refrain from any conduct
that threatens public safety; (ii) report at |east once a week to an
assigned community case manager; and (iii) meet all other requirenments
i nposed by the community case manager related to participating in the
I ntensi ve supervision program As a part of the intensive supervision
program the secretary may require day reporting.

(d) If the juvenile is a sex offender, the secretary shall require

the offender to refrain from sex offender loitering as prohibited in

section 1 of this act.

(e) After termnation of the parole period, the juvenile shall be
di scharged fromthe departnment’s supervision

(4)(a) The departnent may al so nodify parole for violation thereof.
|f, after affording a juvenile all of the due process rights to which
he or she would be entitled if the juvenile were an adult, the
secretary finds that a juvenile has violated a condition of his or her
parole, the secretary shall order one of the following which is
reasonably likely to effectuate the purpose of the parole and to
protect the public: (1) Continued supervision under the sane
conditions previously inposed; (ii) intensified supervision wth
increased reporting requirenents; (iii) additional conditions of
supervision authorized by this chapter; (iv) except as provided in
(a)(v) of this subsection, inposition of a period of confinenent not to
exceed thirty days in a facility operated by or pursuant to a contract
with the state of Washington or any city or county for a portion of
each day or for a certain nunber of days each week with the bal ance of
t he days or weeks spent under supervision; and (v) the secretary may
order any of the conditions or may return the offender to confinenent
for the remai nder of the sentence range if the offense for which the
of fender was sentenced is rape in the first or second degree, rape of
a childin the first or second degree, child nolestation in the first
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degree, indecent liberties with forcible conpul sion, or a sex offense
that is also a serious violent offense as defined by RCW 9. 94A. 030.

(b) If the departnment finds that any juvenile in a program of
parol e has possessed a firearm or used a deadly weapon during the
program of parole, the departnent shall nodify the parole under (a) of
this subsection and confine the juvenile for at least thirty days.
Confinenent shall be in a facility operated by or pursuant to a
contract wwth the state or any county.

(5 A parole officer of the departnent of social and health
services shall have the power to arrest a juvenile under his or her
supervi sion on the sane grounds as a | aw enforcenent officer would be
authorized to arrest the person.

(6) If so requested and approved under chapter 13.06 RCW the
secretary shall permt a county or group of counties to perform
functions under subsections (3) through (5) of this section.

Sec. 5. RCW13.40.215 and 1997 ¢ 265 s 2 are each anended to read
as follows:

(1) (a) Except as provided in subsection (2) of this section, at the
earliest possible date, and in no event later than thirty days before
di scharge, parole, or any other authorized | eave or rel ease, or before
transfer to a community residential facility, the secretary shall send
witten notice of the discharge, parole, authorized | eave or rel ease,
or transfer of a juvenile found to have conmtted a violent offense, a
sex offense, or stalking, to the follow ng:

(1) The chief of police of the city, if any, in which the juvenile
w |l reside;

(1i) The sheriff of the county in which the juvenile wll reside;
and

(ti1) The approved private schools and the comon school district
board of directors of the district in which the juvenile intends to
reside or the approved private school or public school district in
which the juvenile |ast attended school, whichever is appropriate,
except when it has been determ ned by the departnent that the juvenile

is twenty-one years ol d( (+—s—+net—requi+redtoreturn—to—school—under
chapter—28A225-RCA-)) or will be in the community for | ess than seven

consecutive days on approved |eave and wll not be attending schoo
during that tine.
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(b) After July 27, 1997, the departnent shall send a witten notice
to approved private and public schools under the sanme conditions
identified in subsection (1)(a)(iii) of this section when a juvenile
adj udi cated of any offense is transferred to a comunity residenti al
facility. The community residential facility shall provide witten
notice of the offender’s crimnal history to any school that the
of fender attends while residing at the comunity residential facility
and to any enployer that enploys the offender while residing at the
community residential facility.

(c) The sane notice as required by (a) of this subsection shall be
sent to the followng, if such notice has been requested in witing
about a specific juvenile:

(1) The victimof the offense for which the juvenile was found to
have comm tted or the victims next of kinif the crinme was a hom ci de;

(1i) Any witnesses who testified against the juvenile in any court
proceedi ngs i nvol ving the offense; and

(1i1) Any person specified in witing by the prosecuting attorney.
| nformati on regardi ng victins, next of kin, or witnesses requesting the
notice, information regardi ng any other person specified in witing by
the prosecuting attorney to receive the notice, and the notice are
confidential and shall not be available to the juvenile. The notice to
the chief of police or the sheriff shall include the identity of the
juvenile, the residence where the juvenile will reside, the identity of
the person, if any, responsible for supervising the juvenile, and the
tinme period of any authorized | eave.

(d) The thirty-day notice requirenments contained inthis subsection
shal |l not apply to energency nedical furl oughs.

(e) The existence of the notice requirenents in this subsection
will not require any extension of the release date in the event the
rel ease plan changes after notification.

(2)(a) If a juvenile found to have commtted a violent offense, a
sex of fense, or stal king escapes froma facility of the departnent, the
secretary shall imrediately notify, by the nost reasonable and
expedi ent nmeans available, the chief of police of the city and the
sheriff of the county in which the juvenile resided i medi ately before
the juvenile' s arrest. |If previously requested, the secretary shal
also notify the witnesses and the victim of the offense which the
juvenil e was found to have commtted or the victims next of kinif the
crinme was a hom ci de. If the juvenile is recaptured, the secretary
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shall send notice to the persons designated in this subsection as soon
as possible but in no event later than two working days after the
departnent | earns of such recapture.

(b) The secretary nmay authorize a leave, for a juvenile found to
have commtted a violent offense, a sex offense, or stalking, which
shall not exceed forty-eight hours plus travel tinme, to neet an
energency situation such as a death or critical illness of a nenber of
the juvenile' s famly. The secretary may authorize a |eave, which
shal |l not exceed the tine nedically necessary, to obtain nedical care
not available in a juvenile facility maintained by the departnent.
Prior to the commencenent of an energency or nedical |eave, the
secretary shall give notice of the leave to the appropriate |aw
enforcenment agency in the jurisdiction in which the juvenile wll be
during the | eave period. The notice shall include the identity of the
juvenile, the tine period of the | eave, the residence of the juvenile
during the leave, and the identity of the person responsible for
supervising the juvenile during the leave. |f previously requested,
the departnment shall also notify the wtnesses and victim of the
of fense which the juvenile was found to have conmtted or the victims
next of kin if the offense was a hom ci de.

In case of an energency or nedical |eave the secretary may waive
all or any portion of the requirenents for |eaves pursuant to RCW
13.40.205 (2)(a), (3), (4), and (5).

(3) If the victim the victims next of kin, or any wtness is
under the age of sixteen, the notice required by this section shall be
sent to the parents or |egal guardian of the child.

(4) The secretary shall send the notices required by this chapter
to the | ast address provided to the departnment by the requesting party.
The requesting party shall furnish the departnent with a current
addr ess.

(5) Upon discharge, parole, transfer to a comunity residentia
facility, or other authorized |eave or release, a convicted juvenile
sex offender shall not attend a public or approved private el enentary,
m ddl e, or high school that is attended by a victimor a sibling of a
victim of the sex offender. The parents or |egal guardians of the
convicted juvenil e sex of fender shall be responsi ble for transportation
or other costs associated with or required by the sex of fender’s change
in school that otherwise would be paid by a school district. Upon
di scharge, parole, transfer to a comunity residential facility, or
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ot her authorized | eave or rel ease of a convicted juvenile sex of fender,
the secretary shall send witten notice of the discharge, parole,
transfer, or other authorized | eave or rel ease and the requirenents of
this subsection to the common school district board of directors of the
district in which the sex offender intends to reside or the district in
whi ch the sex of fender | ast attended school, whichever is appropriate.
The secretary shall send a simlar notice to any approved private
school the juvenile will attend, if known, or if unknown, to the
approved private schools wthin the district the juvenile resides or
intends to reside.

(6) For purposes of this section the followng terns have the
fol | ow ng neani ngs:

(a) "Violent offense"” nmeans a viol ent of fense under RCW9. 94A. 030;

(b) "Sex offense" neans a sex of fense under RCW 9. 94A. 030;

(c) "Stalking" neans the crime of stalking as defined in RCW
9A. 46. 110;

(d) "Next of kin" means a person’s spouse, parents, siblings, and
chi |l dren.

Sec. 6. RCW 28A. 225. 225 and 1997 ¢ 265 s 3 are each anended to
read as foll ows:

(1) Al districts accepting applications fromnonresident students
or fromstudents receiving home-based instruction for adm ssion to the
district’s schools shall consider equally all applications received.
Each school district shall adopt a policy establishing rational, fair,
and equi tabl e standards for acceptance and rejection of applications by
June 30, 1990. The policy may include rejection of a nonresident
student if:

(a) Acceptance of a nonresident student would result in the
di strict experiencing a financial hardship;

(b) The student’s disciplinary records indicate a history of
convictions for offenses or crines, violent or disruptive behavior, or
gang nenbership; ((e+r))

(c) The student has been expell ed or suspended froma public school
for nmore than ten consecutive days. Any policy allowing for
readm ssion of expelled or suspended students under this subsection
(D(c) nust apply wuniformy to both resident and nonresident
applicants; or
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(d) Acceptance of the student would result in the district
violating section 1 of this act.

For purposes of subsection (1)(b) of this section, "gang" neans a
group which: (1) Consists of three or nore persons; (ii) has
identifiable |eadership; and (iii) on an ongoing basis, regularly
conspires and acts in concert mainly for crimnal purposes.

(2) The district shall provide to applicants witten notification
of the approval or denial of the application in a tinely manner. |If
the application is rejected, the notification shall include the reason
or reasons for denial and the right to appeal under RCW28A. 225. 230( 3) .

Sec. 7. RCW 28A.225.330 and 1997 ¢ 266 s 4 are each anended to
read as foll ows:

(1) When enrolling a student who has attended school in another
school district, the school enrolling the student ((#ay)) shall request
the parent and the student to briefly indicate in witing whether or
not the student has:

(a) Any history of placenment in special educational prograns;

(b) Any past, current, or pending disciplinary action;

(c) Any history of violent behavior, or behavior listed in RCW
13. 04. 155;

(d) Any unpaid fines or fees inposed by other schools; and

(e) Any health conditions affecting the student’s educational
needs.

(2) The school enrolling the student shall request the school the
student previously attended to send the student’s permanent record
including records of disciplinary action and behavior listed in RCW
13.04. 155, attendance, inmmuni zation records, and academ c perfornance.
|f the student has not paid a fine or fee under RCW 28A.635. 060, or
tuition, fees, or fines at approved private schools the school my
withhold the student’s official transcript, but shall transmt
information about the student’s academc perfornance, speci a
pl acenment, imruni zation records, and records of disciplinary action and
behavior listed in RCW 13.04.155. |If the official transcript is not
sent due to unpaid tuition, fees, or fines, the enrolling school shal
notify both the student and parent or guardian that the official
transcript wll not be sent until the obligationis net, and failure to
have an official transcri pt may result in exclusion from
extracurricular activities or failure to graduate.
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(3) If information is requested under subsection (2) of this
section, the information shall be transmtted within two school days
after receiving the request and the records shall be sent as soon as
possi ble. Any school district or district enployee who rel eases the
information in conpliance with this section is immune from civil
liability for damages unless it is shown that the school district
enpl oyee acted with gross negligence or in bad faith. The state board
of education shall provide by rule for the discipline under chapter
28A. 410 RCW of a school principal or other chief adm nistrator of a
public school building who fails to nake a good faith effort to assure
conpliance with this subsection.

(4) Any school district or district enployee who releases the
information in conpliance with federal and state law is inmmune from
civil liability for danmages unless it is shown that the school district
or district enployee acted with gross negligence or in bad faith.

NEW SECTION. Sec. 8. A new section is added to chapter 28A. 225
RCWto read as foll ows:

(1) Any school district, educational service district, or
consortium of school districts may create specialized schools for
students who have been adjudicated or convicted of offenses and who
pose a danger to thenselves, other students, and staff. The school s
may be designed to address the special educational needs of those
students and the security needs of the students and staff. The school s
may give priority in placenent to adjudicated or convicted youth who
are violent or chronically disruptive of the educational process and
who woul d ot herwi se be subject to suspension or expul sion.

(2) The superintendent of public instructionis directed to assi st
school districts, educational service districts, and consortiuns that
intend to create specialized schools.

NEW SECTION.. Sec. 9. A new section is added to chapter 74.15 RCW
to read as foll ows:

The secretary shall require any agency that receives juveniles who
have been adjudicated or convicted to provide witten notice of the
offender’s crimnal history to any school that the offender attends
whil e the offender resides at the agency’'s facility, honme, or center,
and to any enpl oyer who enpl oys the of fender while the of fender resides
at the facility, hone, or center. The secretary shall, at a m ni num
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suspend the |icense of an agency for one year if the agency violates
this section two or nore tinmes within one year.

NEWSECTI ON.  Sec. 10. Section 2 of this act expires July 1, 1998.

NEW SECTI O\ Sec. 11. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 12. If any part of this act is found to be in
conflict with federal requirements, the conflicting part of this act is
hereby decl ared to be i noperative solely to the extent of the conflict,
and such finding or determ nation does not affect the operation of the
remai nder of this act. Rules adopted under this act nust neet federal
requi renments.

NEW SECTION. Sec. 13. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi ately except for section 3 of this act which takes effect July 1,
1998.

~-- END ---
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