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H 3566. 4

HOUSE BI LL 2396

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on
By Representatives Ronero, Wlfe and Lantz

Read first tinme 01/13/98. Referred to Commttee on Agriculture &
Ecol ogy.

AN ACT Relating to ground water; and anending RCW 90.44. 050,
19.27.097, and 58.17.110.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 90.44.050 and 1987 c¢ 109 s 108 are each anended to
read as foll ows:

(1) After June 6, 1945, no w thdrawal of public ground waters of
the state shall be begun, nor shall any well or other works for such
wi t hdrawal be constructed, unless an application to appropriate such
wat ers has been nmade to the departnent and a permt has been granted by
it ((as—hereirn—provided—BEXCEPF—HOAEVER—Fhat—any)) under the
provisions of this chapter. However, except as provided in subsection
(2) of this section, a withdrawal of public ground waters for stock-
wat eri ng purposes, or for the watering of a |lawn or of a nonconmerci al
garden not exceeding one-half acre in area, or for single or group
donestic uses in an anount not exceeding five thousand gall ons a day,
or for an industrial purpose in an anount not exceeding five thousand
gallons a day, is and shall be exenpt from the provisions of this
subsection, but, to the extent that it is regularly used beneficially,
shall be entitled to a right equal to that established by a permt
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i ssued under the provisions of this chapter((:—PRMBED—HOAEVER-
Fhat)). The departnent fromtine to tine may require the person or
agency nmaking any such small withdrawal to furnish infornmation as to
the nmeans for and the quantity of that w thdrawal ((-—PROVW-DBED-
FURFHER—TFhat)). At the option of the party maki ng such wi t hdrawal s of
ground waters of the state not exceedi ng five thousand gal |l ons per day,
applications under this subsection or declarations under RCW90. 44. 090
may be filed and permts and certificates obtained in the sanme manner
and under the sane requirenents as is in this chapter provided in the
case of withdrawals in excess of five thousand gallons a day.

(2) The exenption frompermt requirenents provided by subsection
(1) of this section applies in an area unless the exenption has been
changed as it applies in that area or has been decl ared i napplicable in
that area in the foll ow ng manner

(a) The provisions of a watershed plan adopted under chapter 90.82
RCW may restrict the use of the exenption in the watershed or in
specified portions of the watershed by reducing from five thousand
gallons a day the volune of ground water that nmay be wi thdrawn w t hout
a permt granted by the departnent in the watershed or in specified
portions of the watershed. Such an adopted plan nmay also alter the
list of uses for which ground water may be withdrawn wi thout a perm¢t
under the exenption provided by subsection (1) of this section, with or
wi t hout such a vol une reduction, or may declare that the exenption from
permt requirenents provided by subsection (1) of this section is
inapplicable in the watershed or in specified portions of the
wat ershed. The provisions of a watershed plan adopted under chapter
90.82 RCW that change the ground water use exenption or declare the
exenption inapplicable in the watershed or in specified portions of the
wat ershed in this manner supersede the exenption frompermt processing
provi ded by subsection (1) of this section in the watershed or in the
specified portions of the watershed.

(b) The legislative authority of a county may restrict by ordi nance
the use of the exenption in any part or parts of the county for which
a watershed plan has not been adopted under chapter 90.82 RCW by
reducing fromfive thousand gallons a day the volune of ground water
that may be withdrawn without a permt granted by the departnent in
that part or those parts. For any part or parts of a county for which
a watershed plan has not been adopted under chapter 90.82 RCW the
|l egislative authority of the county: May also further restrict the
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uses for which ground water may be withdrawn without a permt under the
exenption provided by subsection (1) of this section, with or wthout
such a vol une reduction; or may declare by ordi nance that the exenption
frompermt requirenents provided by subsection (1) of this sectionis
i nappl i cabl e. A county ordinance that changes the ground water use
exenption or declares the exenption inapplicable in such a part or

parts of the county in this manner supersedes the exenption frompermt
processing provided by subsection (1) of this section in that part or
those parts of the county specified in the ordinance. For this
purpose, a "part" of a county may be, but is not restricted to being,
the entire county. Such an ordinance shall have no effect in a part of
a county once a watershed pl an has been adopted under chapter 90.82 RCW
for that part of the county.

(3) Wthdrawals of ground water froma group of wells constructed
by or for the sane person as defined in RCW90.03.015 at or about the
sane tinme in the sanme area for the sanme purpose or project are to be

considered to be a single withdrawal for the purposes of this chapter.

(4) The provisions of this section expressly authorizing wat ershed
pl ans and county | eqgislative authorities to change the exenption from

pernmt requirenments provided by subsection (1) of this section nay not

be construed as altering in any manner _any authority of the departnent

existing before the effective date of this section to restrict the use

of the exemption in a particular area as a neans of establishing new

rights to withdraw ground water or any authority of a | ocal governnment

existing before the effective date of this section to do so under

chapter 36. 36 RCW or RCW 90. 44. 400.

Sec. 2. RCW19.27.097 and 1995 ¢ 399 s 9 are each anended to read
as follows:

(1) Each applicant for a building permt of a building
necessi tating potabl e water shall provide evidence of an adequat e wat er
supply for the intended use of the building. Evidence nay be in the
formof a water right permt fromthe departnent of ecology, a letter
froman approved water purveyor stating the ability to provide water,
or another formsufficient to verify the exi stence of an adequate water
supply. A proposed use of ground water without a permt as authorized
under RCW 90. 44. 050 nmay be considered as contributing to the evidence

of an adequate water supply for the intended use of the building only

to the extent that the use of the water to be supplied under the pernmt
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exenption provided by RCW 90.44.050 for the intended use of the
building is in every respect consistent with the limtations on the use
of the ground water wthout a permt, as those limtations are
prescribed by or under RCW 90.44.050. In addition to other
authorities, the county or city may inpose conditions on building
permts requiring connection to an existing public water system where
the existing systemis willing and able to provide safe and reliable
potabl e water to the applicant with reasonabl e econony and efficiency.
An application for a water right shall not be sufficient proof of an
adequat e wat er supply.

(2) Wthin counties not required or not choosing to plan pursuant
to RCW 36. 70A. 040, the county and the state may nutually determ ne
those areas in the county in which the requirenents of subsection (1)
of this section shall not apply. The departnents of health and ecol ogy
shal |l coordinate on the inplenentation of this section. Shoul d the
county and the state fail to mutually determne those areas to be
designated pursuant to this subsection, the county may petition the
departnment of conmunity, trade, and econom c devel opnent to nedi ate or,
i f necessary, nmake the determ nation.

(3) Buildings that do not need potable water facilities are exenpt
fromthe provisions of this section. The departnent of ecol ogy, after
consultation with | ocal governnments, may adopt rules to inplenent this
section, which may recogni ze di fferences between high-growh and | ow
growt h counti es.

Sec. 3. RCW58.17.110 and 1995 ¢ 32 s 3 are each anended to read
as foll ows:

(1) The city, town, or county legislative body shall inquire into
the public use and interest proposed to be served by the establishnent
of the subdivision and dedication. It shall determ ne: (a) |If

appropriate provisions are made for, but not Iimted to, the public
health, safety, and general welfare, for open spaces, drainage ways,
streets or roads, alleys, other public ways, transit stops, potable
wat er supplies, sanitary wastes, parks and recreation, playgrounds,
school s and school grounds, and shall consider all other rel evant facts,
including sidewal ks and other planning features that assure safe
wal ki ng conditions for students who only walk to and from school; and
(b) whether the public interest will be served by the subdivision and
dedi cati on.
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(2) A proposed subdivision and dedication shall not be approved
unless the city, town, or county legislative body nakes witten
findings that: (a) Appropriate provisions are nmade for the public
health, safety, and general welfare and for such open spaces, drai nage
ways, streets or roads, alleys, other public ways, transit stops
potable water supplies, sanitary wastes, parks and recreation,
pl aygrounds, schools and school grounds and all other relevant facts,
including sidewal ks and other planning features that assure safe
wal ki ng conditions for students who only walk to and from school; and
(b) the public use and interest will be served by the platting of such

subdi vi sion and dedication. |If it finds that the proposed subdivision
and dedi cati on make such appropriate provisions and that the public use
and interest will be served, then the legislative body shall approve

the proposed subdivision and dedication. Dedi cation of land to any
publ i c body, provision of public inprovenents to serve the subdi vision,
and/ or inpact fees i nposed under RCW82. 02. 050 t hr ough 82. 02. 090 may be
required as a condition of subdivision approval. Dedications shall be
clearly shown on the final plat. No dedication, provision of public
i nprovenents, or inpact fees inposed under RCW 82.02.050 through
82.02.090 shall be allowed that constitutes an unconstitutional taking
of private property. The legislative body shall not as a condition to
t he approval of any subdivision require a release from danages to be
procured from ot her property owners.

(3) If the prelimnary plat includes a dedication of a public park
with an area of |less than two acres and the donor has designated that
t he park be nanmed in honor of a deceased individual of good character,
the city, town, or county |egislative body nust adopt the designated
nane.

(4) A proposed use of ground water without a permt as authorized

under RCW 90.44.050 may be considered to constitute an appropriate

provision for potable water supply under this section only to the

extent that all of the water uses to be supplied water under the

exenption from permtting provided by RCW 90.44.050 for the proposed

subdi vi sion and dedication are in every respect consistent with the

limtations on the use of the ground water without a pernt, as those

limtations are prescribed by or under RCW 90. 44. 050.

~-- END ---
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