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SUBSTI TUTE HOUSE BI LL 2395

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By House Commttee on Law & Justice (originally sponsored by
Representatives Sterk, Milliken, D. Schm dt, Johnson, D. Sommers,
Koster, Sherstad, Sheahan, Thonmpson, Melke, Smth, Dunn, Boldt and
Backl und)

Read first tine 02/ 04/ 98. Referred to Commttee on

AN ACT Relating to limting partial-birth abortions; anmendi ng RCW
9.02. 100; adding new sections to chapter 9.02 RCW creating a new
section; prescribing penalties; and providing for subm ssion of this
act to a vote of the people.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI ON\. Sec. 1. This act may be known and cited as the
partial-birth abortion ban act.

NEW SECTI ON. Sec. 2. (1) Any physician or other person who
knowi ngly perforns a partial-birth abortion and thereby kills a human
fetus is guilty of a felony and shall be fined not nore than four
t housand dollars or inprisoned not nore than two years, or both.

(2) This act shall not apply to a partial-birth abortion that is
necessary to save the life of a nother if her life is endangered by a

physi cal disorder, physical illness, or physical injury, and no other
procedure to term nate the pregnancy, including the induction of |abor
or cesarean section, will suffice for that purpose.

(3) A wonman upon whoma partial-birth abortion is perfornmed may not
be prosecuted for conspiracy to violate this act.
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NEW SECTI O\ Sec. 3. The definitions in this section apply
t hroughout this act unless the context clearly requires otherw se.

(1) "Partial-birth abortion” nmeans an abortion in which the person
performng the abortion partially vaginally delivers a living fetus
before killing the fetus and conpleting the delivery. "Partial-birth
abortion" includes repositioning a living fetus into a breach position
and termnating the life of the fetus by introducing an instrument or

device into the craniumof the fetus and evacuating the contents of the
crani um

(2) "Physician" nmeans a doctor of nedicine or osteopathy legally
aut hori zed to practice nedi ci ne and surgery by the state of Washi ngton,
or any other individual legally authorized by the state of Washi ngton
to perform abortions.

(3) "Vaginally delivers a living fetus before killing the fetus”
means del i berately and intentionally delivers into the vagina a |iving
fetus, or a substantial portion of a living fetus, for the purpose of
perform ng a procedure the physician knows will kill the fetus.

NEW SECTION.. Sec. 4. (1) A physician accused of an offense under
this act may seek a hearing before the state nedical board, which may
convene a hearing and nmeke findings on the foll ow ng issues:

(a) Whether the life of the nother was endangered by a physica
di sorder, physical illness, or physical injury;

(b) Whet her the physician’s conduct was necessary to save the life
of the nother; and

(c) Wether no other procedure to termnate the pregnancy,
including the induction of |abor or cesarean section, would have
sufficed to save the life of the nother.

(2) The state nedical board’'s findings on those issues are
adm ssible on those issues at the crimnal or civil trial of the
def endant physi ci an.

(3) Upon notion of the defendant physician, the court shall delay
the beginning of the crimnal or civil trial for not nore than thirty
days to permt the state nedical board hearing to take pl ace.

NEW SECTION. Sec. 5. (1) The father, if married to the nother at
the tinme she receives a partial-birth abortion procedure, and the
mat er nal grandparents of the fetus, if the nother has not attained the
age of eighteen years at the tine of the partial-birth abortion, my
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obtain appropriate relief in a civil action, unless the pregnancy
resulted from the plaintiff’s crimnal conduct or the plaintiff
consented to the abortion.

(2) Gvil relief includes:

(a) Mney damages for all injuries, psychol ogical and physical
resulting froma violation of this act; and

(b) Statutory damages equal to three tines the cost of the partial -
birth abortion.

NEW SECTION. Sec. 6. Sections 2 through 5 of this act are each
added to chapter 9.02 RCW

Sec. 7. RCW9.02.100 and 1992 ¢ 1 s 1 are each anended to read as
fol |l ows:

The soverei gn peopl e hereby decl are that every indivi dual possesses
a fundanental right of privacy with respect to personal reproductive
deci si ons.

Accordingly, it is the public policy of the state of Washington
t hat :

(1) Every individual has the fundanental right to choose or refuse
birth control

(2) Every woman has the fundanental right to choose or refuse to
have an abortion, except as specifically limted by RCW 9.02.100
through 9.02.170 ((and)), 9.02.900 through 9.02.902, and sections 2
through 5 of this act;

(3) Except as specifically permtted by RCW 9.02.100 through
9.02.170 ((and)), 9.02.900 through 9.02.902, and sections 2 through 5
of this act, the state shall not deny or interfere with a woman’s

fundanental right to choose or refuse to have an abortion; and
(4) Except as specifically permtted by RCW 9.02.100 through

9.02.170, 9.02.900 through 9.02.902, and sections 2 through 5 of this

act, the state shall not discrimnate against the exercise of these
rights in the regulation or provision of benefits, facilities,
services, or information.

NEWSECTION. Sec. 8. The secretary of state shall submt this act
to the people for their adoption and ratification, or rejection, at the
next general election to be held in this state, in accordance with
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1 Articlell, section 1l of the state Constitution and the | aws adopted to
2 facilitate its operation.

~-- END ---
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