©O© 00 N O O

10
11
12
13
14
15
16
17
18
19

H 3578. 2

HOUSE BI LL 2344

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on
By Representatives Reans, Dyer and Sullivan

Read first tinme 01/12/98. Referred to Comm ttee on House Gover nment
Ref orm & Land Use.

AN ACT Relating to local governnent |and use permtting; and
amendi ng RCW 35A. 63. 110, 36.70.810, 36.70.830, 36.70.860, 36.70.880,
36. 70. 890, 58.17.020, 58.17.060, 58.17.090, 58.17.095, and 58.17.100.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW35A 63.110 and 1979 ex.s. ¢ 18 s 34 are each anended
to read as foll ows:

A code city which pursuant to this chapter creates a planning
agency and which has twenty-five hundred or nore inhabitants, by
ordi nance, shall create a board of adjustnment and provide for its
menbership, terns of office, organization, and jurisdiction. A code
city which pursuant to this chapter creates a pl anni ng agency and whi ch
has a popul ation of less than twenty-five hundred may, by ordi nance,
simlarly create a board of adjustnent. 1In the event a code city with
a population of less than twenty-five hundred creates a planning
agency, but does not create a board of adjustnent, the code city shal
provide that the city legislative authority shall itself hear and
decide the itens listed in ((subdivistens)) subsections (1), (2), and
(3) of this section. The action of the board of adjustnent shall be

final and concl usive, unless((—wthin—ten—days—Fromthe—date—-of—the

p. 1 HB 2344



©O© 00 N O Ol WDN P

W W W W W W WwwwMNDNDNMDNDNMNDNMDNDNMNMNDNMDNMNMNMNMDNPEPRPPRPERPERPRPPRPERPRPERPPRPRE
0O NO Ol WNPEFP O OOWwuNOD O WNPEOOooOOWLwNO O~ owdNDeEe. o

. : : . : : hibition- ) : I ) a

| and use petitionis filed with a superior court as provided in chapter

36. 70C RCW No nenber of the board of adjustnent shall be a nenber of
t he planning agency or the legislative body. Subject to conditions,
saf eguards, and procedures provided by ordinance, the board of
adj ust nrent may be enpowered to hear and deci de:

(1) Appeals from orders, recomendations, permts, decisions, or
determ nations nade by a code city official in the admnistration or
enforcenent of the provisions of this chapter or any ordi nances adopted
pursuant to it.

(2) Applications for variances from the ternms of the zoning
ordi nance, the official map ordinance or other |and-use regulatory
ordi nances under procedures and conditions prescribed by city
ordi nance, which anong other things shall provide that no application
for a variance shall be granted unless the board of adjustnent finds:

(a) The variance shall not constitute a grant of special privilege
i nconsistent with the limtation upon uses of other properties in the
vicinity and zone in which the property on behalf of which the
application was filed is |ocated; ((and))

(b) That such wvariance 1is necessary, because of specia
circunstances relating to the size, shape, topography, |ocation, or
surroundi ngs of the subject property, to provide it with use rights and
privileges permtted to other properties in the vicinity and in the
zone in which the subject property is |ocated; and

(c) That the granting of such variance will not be materially
detrinental to the public welfare or injurious to the property or
i nprovenents in the vicinity and zone in which the subject property is
si tuated

(3) Applications for conditional-use permts, unl ess such
applications are to be heard and decided by the planning agency. A
condi tional use neans a use |listed anong those classified in any given
zone but permtted to locate only after review as herein provided in
accordance with standards and criteria set forth in the zoning
or di nance.

(4) Such other quasi judicial and adm nistrative determ nations as
may be del egated by ordi nance.
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I n deci ding any of the matters referred to in subsections (1), (2),
(3), and (4) of this section, the board of adjustnent shall issue a
witten report giving the reasons for its decision. If a code city
provides for a hearing exam ner and vests in himor her the authority
to hear and decide the itens listed in ((subdivisiens)) subsections
(1), (2), and (3) of this section pursuant to RCW35A. 63.170, then the
provi sions of this section shall not apply to such a city.

Sec. 2. RCW36.70.810 and 1963 ¢ 4 s 36.70. 810 are each anended to
read as foll ows:

The board of adjustnment, subject to chapter 36.70B RCW and to
appropriate conditions and safeguards as provided by the zoning
ordi nance or the ordinance establishing the board of adjustment, if
there be such, ((shall+)) may hear and deci de:

(1) Applications for conditional uses or other permts when the
zoni ng ordi nance sets forth the specific uses to be nade subject to
conditional use permts and establishes criteria for determning the
conditions to be inposed,

(2) Application for variances from the ternms of the zoning
or di nance: PROVI DED, That any variance granted shall be subject to
such conditions as will assure that the adjustnent thereby authorized
shal | not constitute a grant of special privilege inconsistent with the
[imtations upon other properties in the vicinity and zone in which
subj ect property is situated, and that the follow ng circunstances are
found to apply((:))L

(a) Because of special circunstances applicable to subject
property, including size, shape, topography, |ocation, or surroundi ngs,
the strict application of the zoning ordinance is found to deprive
subj ect property of rights and privil eges enjoyed by other properties
in the vicinity and under identical zone classification;

(b) That the granting of the variance will not be materially
detrinental to the public welfare or injurious to the property or
i nprovenents in the vicinity and zone in which subject property is
situated((+)) .

(3) Appeals, where it is alleged by the applicant that there is
error in any order, requirenent, permt, decision, or determnation
made by an adm nistrative official in the adm nistration or enforcenent
of this chapter or any ordi nance adopted pursuant to it.
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Sec. 3. RCW36.70.830 and 1963 ¢ 4 s 36.70.830 are each anended to
read as foll ows:

Except as otherw se provided in chapter 36. 70B RCW appeal s nay be
taken to the board of adjustnent by any person aggrieved, or by any
officer, departnent, board, or bureau of the county affected by any
deci sion of an adm nistrative official. Such appeals shall be filed in
witing in duplicate with the board of adjustnment wthin ((twenty))
fourteen days of the date of the action being appeal ed.

Sec. 4. RCW36.70.860 and 1963 ¢ 4 s 36.70. 860 are each anended to
read as foll ows:

In exercising the powers granted by RCW 36.70.810 and 36. 70. 820,
the board of adjustnment may, in conformty with this chapter and
chapter 36. 70B RCW reverse or affirm wholly or in part, or may nodify
the order, requirenent, decision, or determ nation appealed from and
may make such order, requirenent, decision, or determnation as shoul d
be made and, to that end, shall have all the powers of the officer from
whom the appeal is taken, insofar as the decision on the particular
i ssue i s concerned.

Sec. 5. RCW36.70.880 and 1963 ¢ 4 s 36.70. 880 are each anended to
read as foll ows:

Except as otherwi se provided in chapter 36.70B RCW the action by
the zoning adjustor on all matters com ng before himor her shall be
final and conclusive unless within ((t+en)) fourteen days after the
zoni ng adjustor has made his or her order, requirenent, decision, or
determ nation, an appeal in witing is filed wth the board of
adj ustnment. Such an appeal may be taken by the original applicant, or
by opponents of record in the case.

Sec. 6. RCW36.70.890 and 1963 ¢ 4 s 36.70.890 are each anended to
read as foll ows:

The action by the board of adjustnent on an application for a
condi tional use permt or a variance, or on an appeal fromthe decision
of the zoning adjustor or an adm nistrative officer shall be final and
concl usi ve unl ess ((w
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eor—a—wHt—of—mandamds)) a land use petition is filed with superior
court as provided in chapter 36.70C RCW

Sec. 7. RCWS58.17.020 and 1995 ¢ 32 s 2 are each anmended to read
as follows:

As used in this chapter, unless the context or subject matter
clearly requires otherwise, the words or phrases defined in this
section shall have the indicated nmeanings.

(1) "Subdivision" is the division or redivision of land into five
or nore lots, tracts, parcels, sites, or divisions for the purpose of
sal e, | ease, or transfer of ownership, except as provided i n subsection
(6) of this section.

(2) "Plat" is a map or representation of a subdivision, show ng
thereon the division of a tract or parcel of land into lots, blocks,
streets and alleys, or other divisions and dedi cati ons.

(3) "Dedication" is the deliberate appropriation of land by an
owner for any general and public uses, reserving to hinself or herself
no other rights than such as are conpatible with the full exercise and
enjoynent of the public uses to which the property has been devot ed.
The intention to dedicate shall be evidenced by the owner by the
presentnent for filing of a final plat or short plat show ng the
dedi cation thereon; and, the acceptance by the public shall be
evi denced by the approval of such plat for filing by the appropriate
governnental unit.

A dedication of an area of |ess than two acres for use as a public
park may include a designation of a nane for the park, in honor of a
deceased i ndi vi dual of good character

(4) "Prelimnary plat" is a neat and approximate drawing of a
proposed subdi vi sion showi ng the general |ayout of streets and all eys,
| ots, blocks, and other elenents of a subdivision consistent with the
requi renents of this chapter. The prelimnary plat shall be the basis
for the approval or disapproval of the general |ayout of a subdivision.

(5 "Final plat" is the final drawing of the subdivision and
dedi cation prepared for filing for record with the county auditor and
containing all elenents and requirenents set forth in this chapter and
in local regul ati ons adopted under this chapter.

(6) "Short subdivision" is the division or redivision of land into
four or fewer lots, tracts, parcels, sites, or divisions for the
pur pose of sale, |ease, or transfer of ownership((:—PROVWDBED—Fhat)).
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However, the legislative authority of any city or tow may by |oca
ordi nance increase the nunber of lots, tracts, or parcels to be
regulated as short subdivisions to a nmaximum of nine and the
| egislative authority of any county planning under RCW 36. 70A. 040 nay
by ordinance increase the nunber of lots, tracts, or parcels to be
regulated as short subdivisions to a maxinmum of nine in any urban
growt h area designated by the county in conpliance with chapter 36.70A
RCW

(7) "Binding site plan" neans a drawing to a scale specified by
| ocal ordinance which: (a) ldentifies and shows the areas and
| ocations of all streets, roads, inprovenents, utilities, open spaces,
and any other matters specified by |ocal regulations; (b) contains
inscriptions or attachnents setting forth such appropriate |imtations
and conditions for the use of the |land as are established by the | ocal
governnment body having authority to approve the site plan; and (c)
cont ai ns provisions nmaking any devel opnent be in conformty with the

site plan.

(8 "Short plat™ is the map or representation of a short
subdi vi si on

(9) "Lot" is a fractional part of divided |ands having fixed
boundaries, being of sufficient area and dinension to neet m ninmm
zoning requirenments for wwdth and area. The termshall include tracts

or parcels.

(10) "Block" is a group of lots, tracts, or parcels within well
defined and fi xed boundari es.

(11) "County treasurer" shall be as defined in chapter 36.29 RCWor
the office or person assigned such duties under a county charter.

(12) "County auditor"” shall be as defined in chapter 36.22 RCW or
the office or person assigned such duties under a county charter.

(13) "County road engineer" shall be as defined in chapter 36.40
RCW or the office or person assigned such duties under a county
charter.

(14) "Planning comm ssion” nmeans that body as defined in
chapter((s)) 36.70, 35.63, or 35A. 63 RCW as designated by the
| egi sl ative body to performa planning function or that body assigned
such duties and responsibilities under a city or county charter.

(15) "County comm ssioner"” shall be as defined in chapter 36. 32 RCW
or the body assigned such duties under a county charter.
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Sec. 8. RCW 58.17.060 and 1990 1st ex.s. ¢ 17 s 51 are each
anmended to read as foll ows:

(1) The legislative body of a city, town, or county shall adopt
regul ati ons and procedures, and appoint adm nistrative personnel for
the summary approval of short plats and short subdivisions or
alteration or vacation thereof. Wen an alteration or vacation
involves a public dedication, the alteration or vacation shall be
processed as provided in RCW58. 17. 212 or 58.17.215. Such regul ations
shal | be adopted by ordi nance and shall provide that a short plat and
short subdivision may be approved only if witten findings that are
appropriate, as provided in RCW 58.17.110, are nmade by the
adm ni strative personnel, and may contain wholly different requirenments
than those governing the approval of prelimnary and final plats of
subdi visions and may require surveys and nonunentations and shall
require filing of a short plat, or alteration or vacation thereof, for
record in the office of the county auditor: PROVI DED, That such
regul ations nmust contain a requirenent that [and in short subdivi sions
may not be further divided in any manner within a period of five years
wi thout the filing of a final plat, except that when the short plat
contains fewer than ((feuwr—pareels)) the nmaxi mum nunber of |ots,
tracts, or parcels permtted by | ocal ordi nance under RCW58. 17. 020(6),
nothing in this section shall prevent the owner who filed the short
plat fromfiling an alteration within the five-year period to create up
to a total of ((fewr—ets)) the maxi mum nunber of lots, tracts, or
parcels pernmitted by | ocal ordinance under RCW58.17.020(6) within the
original short plat boundaries: PROVI DED FURTHER, That such
regul ations are not required to contain a penalty clause as provided in
RCW 36. 32. 120 and may provide for wholly injunctive relief.

An ordinance requiring a survey shall require that the survey be
conpleted and filed with the application for approval of the short
subdi vi si on

(2) Cities, towns, and counties shall include in their short plat
regul ati ons and procedures pursuant to subsection (1) of this section
provi sions for considering sidewal ks and ot her planning features that
assure safe walking conditions for students who walk to and from
school

Sec. 9. RCW 58. 17. 090 and 1995 c¢c 347 s 426 are each anended to
read as foll ows:
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(1) ((Ypen)) Follow ng receipt of an application for prelimnary
pl at approval the admnistrative officer charged by ordinance wth

responsibility for adm nistration of regul ations pertaining to platting
and subdivisions shall provide public notice and set a date for ((a
pubt€)) an open record hearing. Except as provided in RCW36. 70B. 110,
at a mnimum notice of the open record hearing shall be given in the
fol | o ng manner:

(a) Notice shall be published not |ess than ten days prior to the
open record hearing in a newspaper of general circulation wthin the
county and a newspaper of general circulation in the area where the
real property which is proposed to be subdivided is |ocated; and

(b) Special notice of the open record hearing shall be given to
adj acent | andowners by any other reasonable nethod | ocal authorities
deem necessary. Adjacent |andowners are the owners of real property,
as shown by the records of the county assessor, |ocated within three
hundred feet of any portion of the boundary of the proposed
subdi vision. |If the owner of the real property which is proposed to be
subdi vi ded owns anot her parcel or parcels of real property which lie
adj acent to the real property proposed to be subdivided, notice under
this subsection (1)(b) shall be given to owners of real property
| ocated within three hundred feet of any portion of the boundaries of
such adjacently | ocated parcels of real property owned by the owner of
the real property proposed to be subdi vi ded.

(2) Al open record hearings shall be public. Al open record
hearing notices shall include a description of the l|location of the
proposed subdi vision. The description may be in the formof either a
vicinity location sketch or a witten description other than a |egal
descri ption.

Sec. 10. RCWA58.17.095 and 1986 ¢ 233 s 1 are each anended to read
as follows:

(1) A county, city, or town may adopt an ordi nance providing for
the adm nistrative reviewof a prelimnary plat without ((apublHe€)) an
open record hearing by adopting an ordinance providing for such
adm nistrative review. The ordi nance nay specify a threshol d nunber of
lots in a subdivision above which ((a—publ+€)) an open record hearing
must be held, and nmay specify other factors which necessitate the

hol di ng of ((a—publ€)) an open record hearing.
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(2) The admnistrative review process shall include the follow ng
m ni mum condi ti ons:

((£5)) (a) Except as otherwise provided in this subsection, The
notice requirements of RCW 36.70B.110 and 58.17.090 shall be
f ol | owed( (—exeept—that—the)) .

(b) In a county, city, or town not planning under RCW 36. 70A. 040:

(1) Publication shall be made within ten days of the filing of the
appl i cati on( (—Addit+enalys-) ) ;. _and

(ii) At least ten days after the filing of the application notice
both shall be:

(((8))) (A Posted on or around the | and proposed to be subdi vi ded
in at least five conspicuous places designed to attract public
awar eness of the proposal; and

((b)y)) (B) Mailed to the owner of each |lot or parcel of property
| ocated within at | east three hundred feet of the site. The applicant
shal |l provide the county, city, or town with a list of such property
owners and their addresses.

(c) The notice shall include notification that no ((pubH-€)) open
record hearing will be held on the application, except as provided by
this section. The notice shall set out the procedures and tine
[imtations for persons to require ((apubl€)) an open record hearing
and make comments.

((2)) (3) Any person shall have a period of twenty days fromthe
date of the notice to comment upon the proposed prelimnary plat or a
period of not Iess than fourteen nor nore than thirty days for a city,
county, or town planning under RCW 36. 70A.040. AlIl comments received
shal |l be provided to the applicant. The applicant has seven days from
recei pt of the coorments to respond thereto.

((3>—A—pubt€)) (4) An open record hearing on the proposed
subdi vi sion shall be held if any person files a request for a hearing
with the county, city, or town within twenty-one days of the publishing
of such noti ce. If ((sueh—a)) an _open record hearing is requested,
notice requirements for the ((puble€)) hearing shall be in conformance
with RCW 58.17.090, and the ((ninety—day)) period for approval or
di sapproval of the proposed subdivision provided for in RCW58. 17. 140
shall conmence with the date of the filing of the request for ((a
publ-€)) an_ open record hearing. Any hearing ordered under this
subsection shall be conducted by the planning conmm ssion or hearings
officer as required by county or city ordi nance.
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((4))) (5 On its own initiative within twenty-one days of the
filing of the request for approval of the subdivision, the governing
body, or a designated enployee or official, of the county, city, or
town, shall be authorized to cause ((a—publ+€)) an open record hearing
to be held on the proposed subdivision within ninety days of the filing
of the request for the subdivision.

((65))) (6) If the ((pubt+e€)) open record hearing is waived as
provided in this section, the planning conm ssion or planning agency
shal | conplete the reviewof the proposed prelimnary plat and transmt
its recommendation to the legislative body as provided in RCW
58.17.100.

Sec. 11. RCWH58.17.100 and 1995 ¢ 347 s 428 are each anended to
read as foll ows:

(1)(a) If a city, town, or county has established a planning
comm ssion or planning agency in accordance with state |law or |oca
charter, such conm ssion or agency shall review all prelimnary plats
and nmake recommendations thereon to the city, town,_ or county
| egi sl ative body to assure conformance of the proposed subdivision to
the general purposes of the conprehensive plan and to planning
st andards and specifications as adopted by the city, town,_ or county.
Except as provided in (b) of this subsection, reports of the planning
conmi ssion or agency shall be advisory only((:—PROWDBED—Fhat)) .

(b) The legislative body of the city, town, or county may, by
ordi nance, assign to such comm ssion or agency, or any departnent
official or group of officials, such adm nistrative functions, powers,_
and duties as nay be appropriate, including the holding of open record
hearings, and recomendations for approval or di sapproval of
prelimnary plats of proposed subdivisions.

((Sueh)) (2) A recomrendation nmade pursuant to subsection (1) of
this section shall be submtted to the |l egislative body not |ater than
fourteen days followi ng action by the hearing body. Upon receipt of
the recommendation on any prelimnary plat the | egislative body shal
at its next public neeting set the date for the ((publHe—reeting))
cl osed record appeal where it shall consider the recomendati ons of the
heari ng body and may adopt or reject the recomendations of ((sueh))
the hearing body based on the record established at the ((publ€)) open
record hearing. If, after considering the matter ((at—a—pubH-e¢
peeting)) in_a closed record appeal, the legislative body deens a
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change i n t he pl anni ng conmm ssion’s or planni ng agency’ s recomrendati on
approving or disapproving any prelimnary plat is necessary, the
| egi sl ative body shall adopt its own recommendati ons and approve or
di sapprove the prelimnary plat.

(3) Every decision or recomendati on nmade under this section shal
be in witing and shall include findings of fact and conclusions to
support the decision or reconmendati on.

(4) A record of all ((puble—reetings—and—publec—hearings)) open

record hearings and closed record appeals shall be kept by the

appropriate city, town, or county authority and shall be open to public
i nspecti on.
(5) Sole authority ((te—appreve—final—plats—and)) to adopt or

amend platting ordinances shall reside in the |egislative bodies.

~-- END ---
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