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H 4526. 2

SUBSTI TUTE HOUSE BI LL 2312

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By House Committee on Comerce & Labor (originally sponsored by
Representatives Doumt, Pennington, Hatfield, Kenney, denents,
Carl son, Kessler, Anderson, Dunn and Tokuda)

Read first tine 02/ 05/98. Referred to Commttee on

AN ACT Rel ating to workers’ conpensation obligations of enployers
not dom ciled i n Washi ngt on; and anmendi ng RCW51. 12. 120, 18.27. 030, and
19. 28. 120.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWH51.12.120 and 1995 ¢ 199 s 1 are each anended to read
as follows:

(1) If a worker, while working outside the territorial limts of
this state, suffers an injury on account of which he or she, or his or
her beneficiaries, woul d have been entitled to conpensati on under this
title had ((sueh)) the injury occurred within this state, ((sueh)) the
wor ker, or his or her beneficiaries, shall be entitled to conpensation
under this title((—PROMBED—Fhat)) if at the tinme of ((sueh)) the
injury:

(a) His or her enploynent is principally localized in this state;
or

(b) He or she is working under a contract of hire made in this
state for enploynment not principally localized in any state; or
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(c) He or she is working under a contract of hire made in this
state for enploynment principally localized in another state whose
wor kers’ conpensation lawis not applicable to his or her enpl oyer; or

(d) He or she is working under a contract of hire made in this
state for enploynent outside the United States and Canada.

(2) The paynent or award of conpensation or other recoveries,
i ncludi ng settl enent proceeds, under the workers’ conpensation |aw of
another state, territory, province, or foreign nation to a worker or
his or her beneficiaries otherwise entitled on account of such injury
to conpensation under this title shall not be a bar to a claim for
conpensation under this title((—PROWBED—That)) if claimunder this
titleis tinely filed. |If conpensation is paid or awarded under this
title, the total amobunt of conpensation or other recoveries, including
settl ement proceeds, paid or awarded the worker or beneficiary under
such other workers’ conpensation |aw shall be credited against the
conpensati on due the worker or beneficiary under this title.
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4y)) An _enployer not domiciled in this state who is enploying

workers performng work in this state nmust secure the paynent of
conpensation under this title by:

(a) Having an account with the departnent;

(b) Qualifying as a self-insurer under this title; or

(c)(i) Wth respect to enployers subject to an agreenent entered
into under subsection (7) of this section, filing with the depart nent
a certificate of coverage issued by the agency which admnisters the
workers’ conpensation law in the enployer’s state or province of
domcile certifying that, for coverage of workers who are not
Washi ngt on workers, the enployer either is qualified as a self-insurer
under the other state’'s or province's workers’ conpensation | aw or has
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secured the paynent of conpensation under the other state's or
province’'s workers’ conpensation law. The enployer nust conply with
(a) or (b) of this subsection to cover WAshi ngton workers.

(ii) The filing of a certificate under this subsection authorizes
the departnent to act on behalf of the enployer or the enployer’s
insurance carrier wth regard to a claimfiled under this title and
constitutes appointnent by the enployer or his or her insurance carrier
of the director as its agent for acceptance of the service of process
in any proceeding brought by any clainmant to enforce rights under this
title.

(4) When a worker or beneficiary is entitled to conpensati on under
this title because of an injury sustained in this state while in the
enpl oy of an enployer who is not domciled in this state:

(a) If the enployer has filed a certificate under subsection (3)(c)
of this section:

(i) The director shall send to the enployer or his or her insurance
carrier, by registered or certified mail to the address shown on the
certificate, atrue copy of any notice of claimor other process served
on the director by the claimant in any proceedi ng brought to enforce
rights under this title; and

(ii)(A) If the enployer’'s liability under the other state’'s or
province’s workers’ conpensation law is insured:

(1) The enployer’s carrier, as to such claimant only, shall be
deened to be subject to this title. However, unless the insurer’s
contract with the enployer requires the insurer to pay an anount
equi valent to the conpensation benefits provided by this title, the
insurer’s liability for conpensation shall not exceed the insurer’s
liability under the workers’ conpensation |aw of the enployer’s state
or province of domcile; and

(I1) If the total anpbunt for which the enployer’s insurer is liable
under (a)(ii)(A (1) of this subsection is less than the total of the
conpensation to which the claimant is entitled under this title, the
enployer is liable for the total of the conpensation and the director
may require the enployer to file security satisfactory to the director
to secure the paynment of conpensation under this title; or

(B) If the enployer is self-insured under the other state's or
province’'s workers’ conpensation law, the enployer is liable for the
total of the conpensation to which the clainmant is entitled under this
title and the director may require the enployer to file security
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satisfactory to the director to secure the paynent of conpensation
under this title; or

(b) If the enployer has not conplied wth subsection (3) of this
section:

(i) The claimant shall be paid conpensation by the departnent; and

(ii) The enployer shall have the sane rights and obligations, and
be subject to the sane penalties, as other enployers subject to this
title.

(5) As used in this section:

(a) A person’s enploynent is principally localized in this or
anot her state when. (i) His or her enployer has a place of business in
this or ((sueh)) the other state and he or she regularly works at or
from ((sueh)) the place of business((+)). or (ii) if ((elause—{+)
foregoing)) (a)(i) of this subsection is not applicable, he or she is
domciled in and spends a substantial part of his or her working tine
in the service of his or her enployer in this or ((sueh)) the other
st at e;

(b) "Workers’ conpensation | aw' i ncl udes "occupati onal di sease | aw'
for the purposes of this section; and

(c) "Washi ngt on worker" neans an enpl oyee wor ki ng i n WAshi ngt on who
either was: (i) Hired in WAshington; or (ii) hired in another state
for the purpose of working in Washington and not in the other state.

((5))) (6) A worker whose duties require him or her to travel
regularly in the service of his or her enployer in this and one or nore
other states may agree in witing with his or her enpl oyer that his or
her enpl oynent is principally localized in this or another state, and,
unl ess ((sueh)) the other state refuses jurisdiction, ((sueh)) the
agreenent shall govern as to any injury occurring after the effective
date of the agreenent.

((€6))) (7) The director ((shalH—be)) is authorized to enter into
agreenents with the appropri ate agenci es of other states and provinces
of Canada whi ch adm ni ster their workers’ conpensation |aww th respect
to conflicts of jurisdiction and the assunption of jurisdiction in
cases where the contract of enploynent arises in one state or province
and the injury occurs in another, and when any such agreenent has been
executed and ((promulgated)) adopted as a ((regulatien)) rule of the
departnment under chapter 34.05 RCW it shall bind all enployers and
wor kers subject to this title and the jurisdiction of this title shal
be governed by this regul ation.
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Sec. 2. RCW18.27.030 and 1997 ¢ 314 s 4 are each anended to read
as follows:

(1) An applicant for registration as a contractor shall submt an
application under oath upon a formto be prescribed by the director and
which shall include the followng information pertaining to the
appl i cant:

(a) Enpl oyer social security nunber.

(b) As applicable: (i) The industrial insurance account nunber
covering ((enploeyees—domeited—in)) Washington workers; and (ii)

evi dence ((ef—workers—econpensation—coverage+n—theappHecant-s——state
ef—demet+te—for)) acceptable to the director of conpliance wth RCW

51.12.120 for coverage of the applicant’s enployees working in
Washi ngton who are not ((demeited—+n)) Washington workers. For the
purposes of this subsection, "Washington worker" has the sane
definition as RCW51.12.120(5)(c).

(c) Enploynent security departnent nunber.

(d) State excise tax registration nunber.

(e) Unified business identifier (UBlI) account nunber nmay be
substituted for the information required by (b)((+)) of this subsection
if the applicant will not enploy workers in Washi ngton, and by (c¢)((+))
and (d) of this subsection.

(f) Type of contracting activity, whether a general or a specialty
contractor and if the latter, the type of specialty.

(g) The nane and address of each partner if the applicant be a firm
or partnership, or the nane and address of the owner if the applicant
be an individual proprietorship, or the name and address of the
corporate officers and statutory agent, if any, if the applicant be a
corporation. The information contained in such application shall be a
matter of public record and open to public inspection.

(2) The departnment may verify the workers’ conpensation coverage
i nformation provided by the applicant under subsection (1)(b) of this
section, including but not limted to information regarding the
coverage of an individual enployee of the applicant. |If coverage is
provi ded under the | aws of another state, the departnent may notify the
other state that the applicant is enploying enployees in Washi ngton.

(3) The departnent shall deny an application for registration if
the applicant has been previously registered as a sole proprietor
partnership, or corporation and the applicant has an unsatisfied final
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j udgnent agai nst hi mor her in an action based on this chapter that was
incurred during a previous registration under this chapter.

Sec. 3. RCW19.28.120 and 1992 ¢ 217 s 2 are each anended to read
as follows:

(1) It is unlawful for any person, firm partnership, corporation,
or other entity to engage in, conduct, or carry on the business of
installing or maintaining wres or equipnment to convey electric
current, or installing or maintaining equipnent to be operated by
electric current as it pertains to the electrical industry, wthout
havi ng an unrevoked, unsuspended, and unexpired el ectrical contractor
|icense, issued by the departnent in accordance with this chapter. All
el ectrical contractor |icenses expire twenty-four calendar nonths
followng the day of their issue. The departnment may issue an
el ectrical contractors license for a period of less than twenty-four
months only for the purpose of equalizing the nunber of electrica
contractor |icenses which expire each nonth. Application for an
electrical contractor Ilicense shall be nmde in witing to the
departnent, acconpanied by the required fee. The application shal
st at e:

(a) The nanme and address of the applicant; in case of firnms or
partnerships, the nanmes of the individuals conposing the firm or
partnership; in case of corporations, the nanmes of the nanaging
officials thereof;

(b) The location of the place of business of the applicant and the
name under which the business is conducted;

(c) Enpl oyer social security nunber;

(d) As applicable: (i) The industrial insurance account nunber
covering ((enploeyees—dometted—in)) Washington workers; and (ii)

evi dence ((ef—workers—econpensation—coverage+n—theappHecants—state
ef—demet+te—for)) acceptable to the director of conpliance wth RCW

51.12.120 for coverage of the applicant’s enployees working in
Washi ngton who are not ((demeited—+n)) Washington workers. For the
purposes of this subsection, "Washington worker" has the sane
definition as RCW51.12.120(5)(c);

(e) Enploynent security departnent nunber;

(f) State excise tax registration nunber;

(g) Unified business identifier (UBI) account nunber may be
substituted for the information required by (d)((+)) of this subsection
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if the applicant will not enploy workers in Washi ngton, and by (e)((5))
and (f) of this subsection; and
(h) Whether a general or specialty electrical contractor licenseis

sought and, if the latter, the type of specialty. El ectri cal
contractor specialties include, but are not limted to: Residential,
donestic appliances, punp and irrigation, |imted energy system signs,

nonresi dential maintenance, and a conbi nation specialty. A genera
el ectrical contractor license shall grant to the holder the right to
engage in, conduct, or <carry on the business of installing or
maintaining wires or equipnent to carry electric current, and
installing or maintaining equipnment, or installing or maintaining
material to fasten or insulate such wires or equipnment to be operated
by electric current, in the state of Washington. A specialty
el ectrical contractor license shall grant to the holder alimted right
to engage in, conduct, or carry on the business of installing or
maintaining wires or equipnment to carry electrical current, and
installing or maintaining equipnment; or installing or maintaining
material to fasten or insulate such wires or equipnment to be operated
by electric current in the state of Washi ngton as expressly all owed by
the |icense.

(2) The departnment may verify the workers’ conpensation coverage
i nformati on provided by the applicant under subsection (1)(d) of this
section, including but not limted to information regarding the
coverage of an individual enployee of the applicant. |If coverage is
provi ded under the | aws of another state, the departnment may notify the
other state that the applicant is enploying enployees in Washi ngt on.

(3) The application for a contractor |icense shall be acconpani ed
by a bond in the sum of four thousand dollars with the state of
Washi ngton naned as obligee in the bond, with good and sufficient
surety, to be approved by the departnent. The bond shall at all tines
be kept in full force and effect, and any cancell ation or revocation
thereof, or withdrawal of the surety therefrom suspends the |icense
issued to the principal until a new bond has been fil ed and approved as
provided in this section. Upon approval of a bond, the departnent
shall on the next business day deposit the fee acconpanying the
application in the electrical license fund and shall file the bond in
the office. The departnent shall upon request furnish to any person,
firm partnership, corporation, or other entity a certified copy of the
bond upon the paynent of a fee that the departnent shall set by rule.
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The fee shall cover but not exceed the cost of furnishing the certified
copy. The bond shall be conditioned that in any installation or
mai nt enance of w res or equipnment to convey electrical current, and
equi pnent to be operated by electrical current, the principal wll
conply with the provisions of this chapter and with any electrica
ordi nance, building code, or regulation of a city or town adopted
pursuant to RCW 19.28.010((2))) (3) that is in effect at the tinme of
entering into a contract. The bond shall be conditioned further that
the principal will pay for all labor, including enployee benefits, and
mat eri al furnished or used upon the work, taxes and contributions to
the state of Washington, and all danages that may be sustained by any
person, firm partnership, corporation, or other entity due to a
failure of the principal to nake the installation or nmaintenance in
accordance with this chapter or any applicable ordinance, building
code, or regulation of a city or town adopted pursuant to RCW
19.28.010( (&) (3). In lieu of the surety bond required by this
section the license applicant may file wth the departnent a cash
deposit or other negotiable security acceptable to the departnment. |If
the license applicant has filed a cash deposit, the departnent shall
deposit the funds in a special trust savings account in a conmerci al
bank, nutual savings bank, or savings and | oan associ ation and shal
pay annually to the depositor the interest derived fromthe account.

(4) The departnment shall issue general or specialty electrica
contractor licenses to applicants neeting all of the requirenents of
this chapter. The provisions of this chapter relating to the Iicensing
of any person, firm partnership, corporation, or other entity
i ncluding the requirenent of a bond with the state of Washi ngton naned
as obligee therein and the collection of a fee therefor, are excl usive,
and no political subdivision of the state of WAshi ngton may require or
i ssue any |icenses or bonds or charge any fee for the sane or a sim/l ar
pur pose. No person, firm partnership, corporation, or other entity
hol di ng nore than one specialty contractor |icense under this chapter
may be required to pay an annual fee for nore than one such |icense or
to post nore than one four thousand dollar bond, equivalent cash
deposit, or other negotiable security.

(5) To obtain a general or specialty electrical contractor |icense
t he applicant nmust designate an individual who currently possesses an
admnistrator’s certificate as a general electrical contractor
adm nistrator or as a specialty electrical contractor admnistrator in
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the specialty for which application has been nade. Adm ni strator
certificate specialties include but are not limted to: Residential,
donestic, appliance, punp andirrigation, limted energy system signs,
nonresi denti al nmai ntenance, and conbination specialty. To obtain an
admnistrator’s certificate an individual nust pass an exan nation as
set forth in RCW 19.28.123 unless the applicant was a |icensed
el ectrical contractor at any tinme during 1974. Applicants who were
el ectrical contractors licensed by the state of Washington at any tine
during 1974 are entitled to receive a general electrical contractor
admnistrator’s certificate without exam nation if the applicants apply
prior to January 1, 1984. The board of electrical exam ners shall
certify to the departnment the nanes of all persons who are entitled to
either a general or specialty electrical contractor admnistrator’s
certificate.

~-- END ---
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