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H 2653. 6

HOUSE BI LL 2276

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Representatives Lisk, Huff and Sheahan

Read first tine 03/25/97. Referred to Commttee on Law & Justi ce.

AN ACT Relating to civil legal services; anending RCW 43. 08. 260;
addi ng a new section to chapter 43.08 RCW and creating a new secti on.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI ON. Sec. 1. It is the intent of the legislature to
pronote the provision of civil legal services to indigent persons,
subject to available funds. To the extent that funds are appropriated
for civil legal services for the indigent, the | egislature intends that
civil legal services be offered within an oversight franmewrk that
ensures accountability.

Sec. 2. RCW43.08.260 and 1995 ¢ 399 s 62 are each anended to read
as follows:

(1) Any noney appropriated by the legislature from the public
safety and education account pursuant to RCW 43.08.250 or from any
other state fund or account for civil representation of indigent

persons shall be used solely for the purpose of contracting wth
qualified legal aid prograns for |egal representation of indigent
persons in matters relating to: (a) Domestic relations and famly | aw
matters, (b) public assistance, health care, and ((ent+ttenrent

p. 1 HB 2276



© 00 N O Ol WDN P

W W W W W W W WwWWwWMNNDNDNDDNMDNDNMNDNDNMNMNMDNNMNMNMNMMNNEPRPRPPRPPPRPPERPPRPRPRPERPR
©O© 00 N O Ol WNPEFEP O O 0WwWNO UG WODNPEFEP O O W NO O P DN PEF-, O

pregrans)) social security, and (c) public housing and utilities((;—and
d)—unenployrent—conpensation) ).

(2) For purposes of this section, a "qualified |egal aid progrant
means a not-for-profit corporation incorporated and operating
excl usively in Washi ngt on ((whi-eh—has—+eceivedbaste+eldFfundingior

I . vt I . i I N
101-515)) that has received funding for civil legal representation of
i ndi gent persons under this section before July 1, 1997.

(3)(((&))) The departnent of community, trade, and economc
devel opnent shall establish a distribution formula based on the
distribution by county of individuals with incones below the official
federal poverty level guidelines. Wen entering into a contract with
a qualified | egal services provider under this section, the departnent
shall require the provider to provide legal services in a nmanner that
mexi m zes geographi ¢ access in accordance with the fornula established
in this subsection (3).

(4) Funds distributed to qualified |legal aid prograns under this
section may not be used directly or indirectly for ((+ebbyinrg—oer—n
elass—aetton—sutts—Further—these—funds—are—subjeet—to—al+

arended—) ) .
((b)))) (a)  Lobbying. (i) For purposes of this section,

"l obbyi ng" neans any personal service, advertisenment, telegram
t el ephone conmunication, letter, printed or witten matter, or other
device directly or indirectly intended to influence any nenber of
congress or any other federal, state, or local nonjudicial official,
whet her el ected or appoi nted:

(A) In connection with any act, bill, resolution, or simlar
| egislation by the congress of the United States or by any state or
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| ocal |egislative body, or any adm nistrative rule, standard, rate, or
ot her enactnent by any federal, state, or | ocal adm nistrative agency;

(B) In connection with any referendum initiative, constitutional
amendnent, or any simlar procedure of the congress, any state
| egi sl ature, any local council, or any simlar governing body acting in
a legislative capacity; or

(© In connection with inclusion of any provision in a legislative
measure appropriating funds to, or defining or limting the functions
or authority of, the recipient of funds ((pursuant—te—~chapter—54—tLaws
ef—1992)) under this section.

(1i) "Lobbying" does not include the response of an enpl oyee of a
legal aid programto a witten request froma governnental agency, an
el ected or appointed official, or commttee on a specific matter. This
exception does not authorize comuni cation with anyone other than the
requesting party, or agent or enployee of such agency, official, or
comm ttee.

(b) Grass roots |obbying. For purposes of this section, "grass
roots | obbying" neans preparation, production, or dissem nation of
information the purpose of which is to encourage the public at |arge,
or _any definabl e segnent thereof, to contact legislators or their staff
in support of or in opposition to pending or proposed |legislation; or
contribute to or participate in a denonstration, march, rally, |obbying
canpaign, or letter witing or telephone canpaign for the purpose of
influencing the course of pending or proposed |eqgislation.

(c) Class action lawsuits.

(d) Litigation, lobbying, or representation in rule making
regarding federal, state, or local welfare reformefforts. However
this subsection (4)(d) does not preclude representation of individual
clients as otherwi se permtted by this section where the relief sought
does not involve an effort to anend or challenge statutes or rules in
effect on the date of the initiation of the representation.

(e) Participating in or identifying the program with prohibited
political activities. For purposes of this section, "prohibited
political activities" nmeans (i) any activity directed toward the
success or failure of a political party, a candidate for partisan or
nonpartisan office, a partisan political group, or a ballot neasure;
(1i) advertising or contributing or soliciting financial support for or
against any candidate, political group, or ballot neasure; or (iii)
voter registration or transportation activities.
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(f) Representation in fee-generating cases. For purposes of this
section, "fee-generating" nmeans a case that mght reasonably be

expected to result in a fee for legal services if undertaken by a

private attorney. However, a fee-generating case may be accepted when

the case has been rejected by the local |awer referral service or two

private attorneys.

(g) O gani zi ng any associ ation or federation. However, nothing in
this subsection (4)(g) prohibits the provision of |egal services to

clients as otherwise pernitted by this section.

(h) Representation of undocunented aliens.
(i) Picketing, denpnstrations, strikes, or boycotts.
(i) Providing in-person unsolicited advice. For purposes of this

section, "in-person” neans a face-to-face encounter or a persona
encounter via other neans of communi cati on, such as a personal |etter
or a telephone call, and "unsolicited advice" neans advice to obtain

counsel or take legal action given by a programor its enpl oyee to an

i ndi vidual who did not seek the advice or with whom the program does

not have an attorney-client relationship. Nothing in this subsection

(4)(j) prohibits a program from providing i nformation regardi ng | eqgal

rights and responsibilities or providing information regarding the

programis intake procedures through community | eqgal educati on

activities such as public service announcenents, distribution of

community | egal education publications, and qgiving presentations to

groups that request them

(k) Conducting training prograns that (i) advocate particular
public policies; (ii) encourage or facilitate political activities

labor or antilabor activities, boycotts, picketing, strikes, or

denponstrations; or (iii) attenmpt to influence legislation or rule

nmaking. Nothing in this subsection (4) (k) precludes representation of

clients as otherwise pernitted by this section.

(5) Before filing a_ conplaint, ot herwi se initiating or
participating in litigation, or engaging in preconmplaint settlenent

negoti ation with a prospecti ve def endant, using funds di stri buted under

this section, the program nust:

(a) ldentify each plaintiff by name, either in the conplaint or
bef ore the preconplai nt settl enent negoti ati on;

(b) Upon a defendant’s or prospective defendant’s witten request,
provide the defendant or prospective defendant with a statenent or

statenent of facts in English, and, if necessary, in a |anguage that
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the plaintiffs understand, that (i) contains the facts known to the
plaintiffs on which the conplaint is based; (ii) has been signed by the
plaintiffs; (iii) the programkeeps on file; and (iv) is made avail able
to any entity that is auditing the program

(6) The requirenents of subsection (5) of this section do not apply
when, upon establishnment of reasonable cause that an injunction is
necessary to prevent probable, serious harmto a potential plaintiff,
a court of conpetent jurisdiction nay enjoin the disclosure of the
identity of any potential plaintiff pending the outcone of litigation
or negotiations after notice and an opportunity for a hearing is
provided to the potential parties tothe litigation or negotiation. |If
this subsection (6) applies, other parties to the litigation or
negoti ati ons have access to the statenent of facts in subsection (5) of
this section only through the discovery process after litigation has

begun._

(7) The departnment may establish requirenents for client
participation in the provision of civil legal services under this
section, including but not limted to copaynents and sliding fee
scales.

(8) Contracts entered into by the department with qualified | egal
services prograns under this section nust specify that the progranis
expendi tures of noneys distributed under this section:

(a) Must be audited annually by an independent outside auditor
These audit results nust be provided to the departnent; and

(b) Are subject to audit by the state auditor. Nothing in this
sectionlimts theright of the state auditor to conduct statutorily or
contractually required audits.

(9) The departnent nust recover or w thhold amounts determ ned by
an audit to have been used in violation of this section.

(10) The departnent may adopt rules to inplenent this section.

NEW SECTION. Sec. 3. A new section is added to chapter 43.08 RCW
to read as foll ows:

The joint legislative civil |egal services oversight commttee is
est abl i shed.

(1) The committee’s nenbers are one nenber from each of the
mnority and majority caucuses of the house of representatives, who are
appoi nted by the speaker of the house of representatives, and one
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menber fromeach of the mnority and majority caucuses of the senate,
who are appoi nted by the president of the senate.

(2)(a) The commttee shall oversee the provision of civil |ega
services funded through RCW 43.08.260 and shall act as a forum for
di scussion of issues related to state-funded civil |egal services.

(b) By Decenber 1, 1997, and by Decenber 1st of each year
thereafter, the conmttee nust report to the appropriate standing
policy and fiscal conmttees of the legislature on the provision of
| egal services under RCW 43. 08. 260.

(3) The commttee chairman is selected by the nenbers and shal
serve a one-year term The chairman position rotates between the house
and senate nenbers and the political parties.

(4) The commttee shall neet at | east four tinmes during each fiscal
year. The commttee shall accept public testinmony at a m ni nrumof two
of these neetings.

~-- END ---
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