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HOUSE BI LL 2260

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Representatives Huff, H Sommers and Wensman; by request of Ofice
of Fi nanci al Managenent

Read first tine 03/15/97. Referred to Commttee on Health Care.

AN ACT Relating to the right of individuals to self-direct their
own care in their own hones; anmending RCW 18.88A 140, 18.64. 255,
18. 79. 240, 18.79.260, 70.127.250, and 70.127.270; addi ng new sections
to chapter 18.88A RCW adding a new section to chapter 18.79 RCW
adding a new section to chapter 74.39 RCW adding a new section to
chapter 70.127 RCW creating a new section; and decl ari ng an energency.

BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF WASHI NGTON:
NEW SECTI ON. Sec. 1. It is the intent of the legislature to

reconfirmthe right of conpetent individuals to self-direct their own
care in their own hones.

NEWSECTION. Sec. 2. A newsectionis added to chapter 18. 88A RCW
to read as foll ows:

The nursing quality assurance commi ssion in conjunction with the
departnment of social and health services, the departnent of health, and
ot her appropriate agenci es shall, by Decenber 1997, prepare a report to
the |l egislature on possible renedies to the statutory inconsistencies
contained in the COctober 1996 report to the legislature including
i ssues relating to "assignnment" of nursing care tasks.
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NEW SECTION. Sec. 3. A new section is added to chapter 18.79 RCW
to read as foll ows:

The departnment of health, in consultation with the nursing care
quality assurance commi ssion and appropriate advocates from the
disability and aging communities, including the departnent of soci al
and health services, shall adopt rules necessary to inplenment RCW
18. 88A.140(4), 18.79.240(1)(s), and 18.64.255(4) to specifically
address accountability and liability issues of health professionals
involved in the delivery of health care to individuals described in
those sections. The departnent of health shall also nmake
recommendations to renove barriers from existing rules that would
prohi bit inplenentation of RCW 18.88A 140(4), 18.79.240(1)(s), and
18. 64. 255(4). The departnent of health has the authority to adopt such
rules and shall do so by Decenber 31, 1997

NEW SECTION. Sec. 4. A new section is added to chapter 74.39 RCW
to read as foll ows:

The departnment of social and health services, in consultation with
interested parties and appropriate advocates from the disability and
aging communities, including the departnent of health, has the
authority to adopt necessary rules that address consent and
determ nation of ability to self-direct and that renpbve restrictions in
prograns aut hori zed under this chapter and chapter 74.39A RCWto al |l ow
self-directed care, and shall do so by Decenber 31, 1997

NEWSECTION. Sec. 5. A newsectionis added to chapter 18. 88A RCW
to read as foll ows:

The nursing care quality assurance comm ssion shall convene a work
group in conjunction with the departnent of health, the departnment of
social and health services, and appropriate advocates from the aging
and disability communities to propose rules necessary to inplenent RCW
18. 88A. 140(4) . The departnent of health has the authority to adopt
such rules and shall do so by Decenber 31, 1997

Sec. 6. RCW18.88A. 140 and 1991 ¢ 16 s 5 are each anended to read
as follows:
Nothing in this chapter nay be construed to prohibit or restrict:
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(1) The practice by an individual |licensed, certified, or
regi stered under the laws of this state and performng services within
their authorized scope of practice;

(2) The practice by an individual enpl oyed by the governnent of the
United States whil e engaged in the performance of duties prescribed by
the laws of the United States;

(3) The practice by a person who is a regular student in an
educati onal programapproved by the secretary, and whose performance of
services ((f+s})) is pursuant to a regular course of instruction or
assignments froman i nstructor and under the general supervision of the
i nstructor

(4) The ability of an individual living in his or her own hone who
cannot physically self-admnister care, but who can direct others to
adm ni ster such care by infornmed consent or otherw se, including the
adm nistration of drugs or nedications and other care, whether or not
the care is adm nistered for conpensation.

Sec. 7. RCW18.64.255 and 1995 ¢ 319 s 7 are each anended to read
as follows:

Not hing in this chapter shall operate in any manner:

(1) To restrict the scope of authorized practice of any
practitioner other than a pharmacist, duly licensed as such under the
laws of this state. However, a health care entity shall conply with
all state and federal laws and rules relating to the dispensing of
drugs and the practice of pharmacy; or

(2) In the absence of the pharmaci st fromthe hospital pharmacy, to
prohibit a registered nurse designated by the hospital and the
responsi bl e pharmaci st fromobtaining fromthe hospital pharmacy such
drugs as are needed in an energency: PROVIDED, That proper record is
kept of such energency, including the date, tine, nane of prescriber,
t he name of the nurse obtaining the drugs, and a |list of what drugs and
quantities of sanme were obtained; or

(3) To prevent shopkeepers, itinerant vendors, peddlers, or
sal esmen from dealing in and selling nonprescription drugs, if such
drugs are sold in the original packages of the manufacturer, or in
packages put up by a licensed pharmaci st in the manner provided by the
state board of pharmacy, if such shopkeeper, itinerant vendor,
sal esman, or peddler shall have obtained a registration; or
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(4) To restrict the ability of an individual living in his or her
own hone who cannot physically self-adm ni ster nedication, but who can
direct others to admnister such by informed consent or otherw se
whet her or not the care is adm nistered for conpensation.

Sec. 8. RCW18.79.240 and 1994 sp.s. ¢ 9 s 424 are each anended to
read as foll ows:

(1) Inthe context of the definition of registered nursing practice
and advanced registered nursing practice, this chapter shall not be
construed as:

(a) Prohibiting the incidental care of the sick by donestic
servants or persons primarily enpl oyed as housekeepers, so | ong as t hey
do not practice registered nursing within the neaning of this chapter;

(b) Preventing a person fromthe donestic adm nistration of famly
remedi es or the furnishing of nursing assistance in case of energency;

(c) Prohibiting the practice of nursing by students enrolled in
approved schools as may be incidental to their course of study or
prohi biting the students from working as nursing aides;

(d) Prohibiting auxiliary services provi ded by persons carryi ng out
duties necessary for the support of nursing services, including those
duties that involve mnor nursing services for persons perfornmed in
hospi tal s, nursing honmes, or el sewhere under the direction of |icensed
physi ci ans or the supervision of |icensed registered nurses;

(e) Prohibiting the practice of nursing inthis state by a legally
qual i fied nurse of another state or territory whose engagenent requires
hi mor her to acconpany and care for a patient tenporarily residing in
this state during the period of one such engagenent, not to exceed siXx
months in length, if the person does not represent or hold hinself or
herself out as a registered nurse licensed to practice in this state;

(f) Prohibiting nursing or care of the sick, with or wthout
conpensation, when done in connection wth the practice of the
religious tenets of a church by adherents of the church so | ong as they
do not engage in the practice of nursing as defined in this chapter;

(g) Prohibiting the practice of a legally qualified nurse of
another state who is enployed by the United States governnent or a
bureau, division, or agency thereof, while in the discharge of his or
her official duties;

(h) Permtting the nmeasurenment of the powers or range of human
vision, or the determ nation of the accommodati on and refractive state

HB 2260 p. 4



©O© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWwWMNDNDNDNDNMDMNDNDNDNDNMNNMDNNMNMNNMNMNNNREPRPRPPRPPRPEPRPPERPPRPRPRERPR
© 00 N O Ol WNPEFEP O O 0w NO UG WODNPEFEP O O W NO O N - O

of the human eye or the scope of its functions in general, or the
fitting or adaptation of lenses for the aid thereof;

(1) Permtting the prescribing or directing the use of, or using,
an optical device in connection wth ocul ar exerci ses, visual training,
vision training, or orthoptics;

(j) Permtting the prescribing of contact |enses for, or the
fitting and adaptati on of contact |enses to, the human eye;

(k) Prohibiting the performance of routine visual screening;

(I') Permtting the practice of dentistry or dental hygiene as
defined in chapters 18.32 and 18.29 RCW respectively;

(m Permtting the practice of chiropractic as defined in chapter
18. 25 RCWi ncl udi ng the adjustnment or mani pul ati on of the articulation
of the spine;

(n) Permtting the practice of podiatric nedicine and surgery as
defined in chapter 18.22 RCW

(o) Permtting the performance of major surgery, except such m nor
surgery as the comm ssion may have specifically authorized by rule
adopted in accordance with chapter 34.05 RCW

(p) Permtting the prescribing of controll ed substances as defi ned
in Schedules | through IV of the Uniform Controlled Substances Act,
chapter 69.50 RCW except as provided in (r) of this subsection;

(q) Prohibiting the determ nati on and pronouncenent of death;

(r) Prohibiting advanced regi stered nurse practitioners, approved
by the commssion as certified registered nurse anesthetists from
sel ecting, ordering, or adm nistering controll ed substances as defi ned
in Schedules Il through IV of the Uniform Controlled Substances Act,
chapter 69.50 RCW consistent with their conm ssi on-recogni zed scope of
practice; subject to facility-specific protocols, and subject to a
request for certified registered nurse anestheti st anesthesia services
i ssued by a physician |icensed under chapter 18. 71 RCW an osteopathic
physi cian and surgeon |icensed under chapter 18.57 RCW a denti st
i censed under chapter 18.32 RCW or a podiatric physician and surgeon
i censed under chapter 18.22 RCW the authority to select, order, or

adm ni ster Schedule Il through 1V controlled substances being limted
to those drugs that are to be directly admnistered to patients who
require anesthesia for diagnostic, operati ve, obstetrical, or

t herapeutic procedures in a hospital, clinic, anbulatory surgical
facility, or the office of a practitioner |licensed under chapter 18.71
18.22, 18.36, 18.36A, 18.57, 18.57A, or 18.32 RCW "select" neaning the
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deci si on- maki ng process of choosing a drug, dosage, route, and tinme of
adm ni stration; and "order" neaning the process of directing |licensed
individuals pursuant to their statutory authority to directly
adm ni ster a drug or to di spense, deliver, or distribute a drug for the
purpose of direct admnistration to a patient, under instructions of
the certified registered nurse anesthetist. "Protocol"” neans a
stat enent regardi ng practice and docunentati on concerni ng such itens as
categories of patients, categories of nedications, or categories of
procedures rat her than detail ed case-specific fornmulas for the practice
of nurse anesthesia;

(s) Prohibiting the adm nistration of care to an individual living
in his or her own hone who cannot physically self-adm nister care, but
who can direct others to adm nister such care by infornmed consent or
otherwise, including the admnistration of drugs or nedications and
ot her care, whether or not the care is adm nistered for conpensation.

(2) In the context of the definition of licensed practical nursing
practice, this chapter shall not be construed as:

(a) Prohibiting the incidental care of the sick by donestic
servants or persons primarily enpl oyed as housekeepers, so | ong as t hey
do not practice practical nursing within the neaning of this chapter;

(b) Preventing a person fromthe donestic adm nistration of famly
remedi es or the furnishing of nursing assistance in case of energency;

(c) Prohibiting the practice of practical nursing by students
enrolled in approved schools as may be incidental to their course of
study or prohibiting the students from working as nursing assistants;

(d) Prohibiting auxiliary services provi ded by persons carryi ng out
duties necessary for the support of nursing services, including those
duties that involve mnor nursing services for persons perfornmed in
hospi tal s, nursing honmes, or el sewhere under the direction of |icensed
physi ci ans or the supervision of |icensed registered nurses;

(e) Prohibiting or preventing the practice of nursinginthis state
by a legally qualified nurse of another state or territory whose
engagenent requires him or her to acconpany and care for a patient
tenporarily residing in this state during the period of one such
engagenent, not to exceed six nonths in length, if the person does not
represent or hold hinself or herself out as a |icensed practical nurse
licensed to practice in this state;

(f) Prohibiting nursing or care of the sick, with or wthout
conpensation, when done in connection wth the practice of the
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religious tenets of a church by adherents of the church so | ong as they
do not engage in licensed practical nurse practice as defined in this
chapter;

(g) Prohibiting the practice of a legally qualified nurse of
another state who is enployed by the United States governnent or any
bureau, division, or agency thereof, while in the discharge of his or
her official duties;,

(h) Prohibiting the adm nistration of care to an individual living
in his or her own hone who cannot physically self-adm nister care, but
who can direct others to adm nister such care by inforned consent or
otherwi se, including the admnistration of drugs or nedications and
ot her care, whether or not the care is admnistered for conpensation.

Sec. 9. RCW 18.79.260 and 1995 1st sp.s. ¢ 18 s 51 are each
anmended to read as foll ows:

A registered nurse under his or her license may perform for
conpensation nursing care, as that termis usually understood, of the
ill, injured, or infirm and in the course thereof, she or he may do
the followng things that shall not be done by a person not so
licensed, except as provided in RCW 18.79.240, 18.79.270, and
18. 88A. 210:

(1) At or under the general direction of a |licensed physician and
surgeon, dentist, osteopathic physician and surgeon, naturopathic
physi cian, podiatric physician and surgeon, physician assistant,
osteopathic physician assistant, or advanced registered nurse
practitioner acting within the scope of his or her |icense, adm nister
medi cations, treatnents, tests, and inocul ations, whether or not the
severing or penetrating of tissues is involved and whether or not a

degree of independent judgnent and skill is required. Such direction
must be for acts which are within the scope of registered nursing
practice;

(2) Del egate to other persons the functions outlined in subsection
(1) of this section in accordance with chapter 18. 88A RCW

(3) Instruct nurses in technical subjects pertaining to nursing;

(4) Hold herself or hinself out to the public or designate herself
or hinself as a registered nurse.

NEW SECTION.  Sec. 10. A new section is added to chapter 70.127
RCWto read as foll ows:
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Not hing in this chapter prohibits or restricts the adm nistration
of care to an individual living in his or her own honme who cannot
physically self-admnister care, but who can direct others to
adm ni ster such care by inforned consent or otherw se, including the
adm ni stration of drugs or medi cati ons and ot her nursing tasks, whether
or not the care is adm ni stered for conpensati on.

Sec. 11. RCW70.127.250 and 1994 sp.s. ¢ 9 s 745 are each anended
to read as foll ows:

(1) Inaddition to the rules consistent with RCW70.127. 005 adopt ed
under RCW70. 127. 120, the departnent shall adopt rules for honme health
agenci es whi ch address the foll ow ng:

(a) Establishnment of case nmanagenent guidelines for acute and
mai nt enance care patients;

(b) Establishnment of guidelines for periodic review of the hone
health care plan of care and plan of treatnent by appropriate health
care professionals; ((and))

(c) Mintenance of witten policies regarding the delivery and
supervi sion of patient care and clinical consultation as necessary by
appropriate health care professionals; and

(d) The administration of care to an individual living in his or
her own honme who cannot physically self-adm nister care, but who can
direct others to adm ni ster such care by i nfornmed consent or ot herw se,
including the admnistration of drugs or nedications and other care,
whet her or not the care is adm nistered for conpensation.

(2) As used in this section:

(a) "Acute care" neans care provided by a hone health agency for
patients who are not nedically stable or have not attained a
satisfactory level of rehabilitation. These patients require frequent
monitoring by a health care professional in order to maintain their
heal t h st at us.

(b) "Mai ntenance care" nmeans care provided by hone heal th agencies
that is necessary to support an existing level of health and to
preserve a patient fromfurther failure or decline.

(c) "Honme health plan of care" neans a witten plan of care
established by a hone health agency by appropriate health care
prof essionals that describes maintenance care to be provided. A
patient or his or her representative shall be allowed to participate in
t he devel opnent of the plan of care to the extent practicable.
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(d) "Honme health plan of treatnment” neans a witten plan of care
establ i shed by a physician |icensed under chapter 18.57 or 18.71 RCW
a podi atric physician and surgeon |icensed under chapter 18.22 RCW or
an advanced regi stered nurse practitioner as authorized by the nursing
care quality assurance conmm ssion under chapter 18.79 RCW in
consultation with appropriate health care professionals wthin the
agency that describes nedically necessary acute care to be provided for
treatnment of illness or injury.

Sec. 12. RCW 70.127.270 and 1988 c 245 s 28 are each anended to
read as foll ows:

In addition to the rules adopted under RCW 70.127.120, the
departnent shall adopt rules consistent with RCW 70. 127. 005 for hone
care agencies which address delivery of services according to a hone
care plan of <care, including the admnistration of care to an
individual living in his or her own hone who cannot physically self-

adnmi ni ster care, but who can direct others to adm ni ster such care by

i nfornmed consent or otherwi se, including the adm ni stration of drugs or

nmedi cati ons and ot her care, whether or not the care is adni ni stered for

conpensati on.

As used in this section, "honme care plan of care" neans a witten
plan of care that is established and periodically reviewed by a hone
care agency that describes the hone care to be provided.

NEW SECTI ON. Sec. 13. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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