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ENGROSSED SECOND SUBSTI TUTE HOUSE BI LL 2244

St ate of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By House Committee on Appropriations (originally sponsored by
Represent ati ves Reans, Milliken, Bush and Thonpson)

Read first tinme 03/10/97.

AN ACT Relating to revising the recommendations of the |land use
study comm ssion; anending RCW 36. 70A. 030, 36.70A. 070, 36.70A. 160,
36. 70A. 130, 36. 70A. 270, 36. 70A. 290, 36. 70A. 300, 36. 70A. 305, 36. 70A. 320,
36. 70A. 330, 36. 70A. 140, 36. 70A. 110, 36. 70A. 130, 43.62.035, 36. 70A. 500,
84.34.020, 84.34.060, 84.34.065; 84.40.030, 90.60.030, 35.13.130,
35A. 14. 295, 35.13.174, 36.93.170, 84.14.010, 90.61. 040, and 90.61. 020;
addi ng new sections to chapter 36.70A RCW adding a new section to
chapter 42.17 RCW adding a new section to chapter 35.13 RCW creating
new sections; repealing RCW 36.70A 250, 36.70A 260, 36.70A 270,
36. 70A. 280, 36. 70A. 290, 36. 70A. 300, 36. 70A. 305, 36. 70A. 310, 36. 70A. 320,
36. 70A. 330, 36.70A.340, and 36.70A. 345; providing a contingent
effective date; and providing expiration dates.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. A newsectionis added to chapter 36. 70A RCW
to read as foll ows:

I n enacting the section 4(5), chapter . . ., Laws of 1997 (section
4(5) of this act) anendnents to RCW 36. 70A.070(5), the legislature
finds that chapter 36. 70A RCWis intended to recogni ze the inportance
of both agricultural and rural Jlands and rural character to
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Washi ngton’ s econony, its people, and its environnent, whil e respecting
regional differences and protecting the property rights of |andowners
from arbitrary and discrimnatory actions. Agricultural and rura
| ands and rural - based econom es enhance the economic desirability of
the state, help to preserve traditional economc activities, and
contribute to the state’s overall quality of life. The | egislature
also finds that in developing its rural el ement under RCW
36. 70A. 070(5), a county should foster |and use patterns and devel op a
| ocal vision of rural character that: WII help preserve rural-based
economes and traditional rural lifestyles; will foster opportunities
for small-scale, rural-based enploynent and self-enploynent; wll
permt the operation of rural-based comrercial, recreational, and
touri st businesses that are consistent with existing and planned | and
use patterns; be conpatible with the use of the land by wildlife and
for fish and wildlife habitat; wll foster the private stewardship of
the |l and and preservation of open space; and will enhance the rura
sense of comunity and quality of life. The | egislature recogni zes
that there wll be a variety of interpretations by counties of how best
to inplement a rural elenment, reflecting the diverse needs and | ocal
circunstances found across the state. RCW 36. 70A. 070(5) provides a
framework for local elected officials to nake these determ nati ons.

NEWSECTION. Sec. 2. A newsectionis added to chapter 36. 70A RCW
to read as foll ows:

I n anmendi ng RCW36. 70A. 320(3) by section 13(3), chapter . . ., Laws
of 1997 (section 13(3) of this act), the legislature intends that the
boards apply a nore deferential standard of review to actions of
counties and cities than the preponderance of the evidence standard
provi ded for under existing law. In recognition of the broad range of
di scretion that may be exerci sed by counties and cities consistent with
the requirenments of this chapter, the legislature intends for the
boards to grant substantial deference to counties and cities in how
they plan for growth, consistent with the requirenents and goals of
this chapter. Local conprehensive plans and devel opnent regul ations
require counties and cities to balance priorities and options for
action in full consideration of local circunstances. The |egislature
finds that while this chapter requires local planning to take pl ace
within a framework of state goals and requirenments, the ultimte burden
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and responsibility for planning and inplenenting a county’s or city’s
future rests with that community.

Sec. 3. RCW36. 70A. 030 and 1995 ¢ 382 s 9 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Adopt a conprehensive |and use plan" neans to enact a new
conpr ehensi ve | and use plan or to update an exi sting conprehensive | and
use plan.

(2) "Agricultural land" neans land primarily devoted to the
comercial production of horticultural, viticultural, floricultural,
dairy, apiary, vegetable, or animal products or of berries, grain, hay,
straw, turf, seed, Christnmas trees not subject to the excise tax
i nposed by RCW 84.33.100 through 84.33.140, finfish in upland
hat cheri es, or |ivestock, and that has long-term conmerci al
significance for agricultural production.

(3) "Gity" neans any city or town, including a code city.

(4) "Conprehensive | and use plan," "conprehensive plan,” or "plan"
means a generalized coordinated |land use policy statenent of the
governi ng body of a county or city that is adopted pursuant to this
chapter.

(5 "Critical areas" include the followi ng areas and ecosystens:
(a) Wetlands; (b) areas with a critical recharging effect on aquifers
used for potable water; (c) fish and wldlife habitat conservation
areas; (d) frequently flooded areas; and (e) geol ogically hazardous
ar eas.

(6) "Departnent" nmeans the departnment of conmmunity, trade, and
econom ¢ devel opnent .

(7) "Devel opnent regulations” or "regulation" nmeans the controls
pl aced on devel opnment or land use activities by a county or city,
including, but not limted to, zoning ordinances, critical areas
ordi nances, shoreline master prograns, official controls, planned unit
devel opnment ordi nances, subdivi sion ordi nances, and binding site plan
ordi nances together with any anmendnents thereto. A devel opnent
regul ation does not include a decision to approve a project permt
application, as defined in RCW36. 70B. 020, even t hough t he deci si on may
be expressed in a resolution or ordinance of the |egislative body of
the county or city.
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(8) "Forest |and"” neans |and primarily devoted to grow ng trees for
| ong-termcomrercial tinber production on |land that can be econom cally
and practically managed for such production, including Christmas trees
subject to the excise tax inposed under RCW 84.33.100 through
84.33.140, and that has long-term comrercial significance. I n
determ ning whether forest land is primarily devoted to growi ng trees
for long-term comercial tinber production on land that can be
econom cal ly and practically managed for such production, the foll ow ng
factors shall be considered: (a) The proximty of the land to urban,
suburban, and rural settlenents; (b) surrounding parcel size and the
conpatibility and intensity of adjacent and nearby | and uses; (c) | ong-
term | ocal economc conditions that affect the ability to nanage for
ti mber production; and (d) the availability of public facilities and
servi ces conducive to conversion of forest |and to other uses.

(9) "Geologically hazardous areas" neans areas that because of
their susceptibility to erosion, sliding, earthquake, or other
geol ogical events, are not suited to the siting of comercial,
residential, or industrial devel opnment consistent with public health or
safety concerns.

(10) "Long-term comrercial significance" includes the grow ng
capacity, productivity, and soil conposition of the |land for | ong-term
commercial production, in consideration wwth the land’s proximty to
popul ati on areas, and the possibility of nore i ntense uses of the | and.

(11) "Mnerals" include gravel, sand, and valuable netallic
subst ances.
(12) "Public facilities" include streets, roads, highways,

si dewal ks, street and road |ighting systens, traffic signals, donestic
wat er systens, stormand sanitary sewer systens, parks and recreational
facilities, and schools.

(13) "Public services" include fire protection and suppression, |aw
enforcenent, public health, education, recreation, environnental
protection, and other governnental services.

(14) "Rural character" refers to the patterns of |and use and
devel opnent established by a county:

(a) In which open space, the natural |andscape, and vegetation
predom nate over the built environnent;

(b) That foster traditional rural lifestyles and rural-based
econom es; and

E2SHB 2244 p. 4
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(c) That generally do not require the extension of urban
governnental services.

(15) "Rural devel opnent"” refers to nonagricultural and nonforestry
devel opnent outside the urban growth area and outside agricultural
forest, and mneral resource lands designated pursuant to RCW
36. 70A. 170. Rural devel opnent can consist of a variety of uses and
residential densities, including clustered residential devel opnent, at
|l evel s that are consistent with the preservation of rural character and
the requirenents of the rural el enent.

(16) "Rural governnental services" or "rural services" include
t hose public services and public facilities historically and typically
delivered at an intensity usually found in rural areas, and may incl ude
donestic water systens, fire and police protection services,
transportation and public transit services, and other public utilities
associated with rural developnent and nornmally not associated wth
urban areas. Rural services do not include stormor sanitary sewers,
except as otherw se authorized by RCW 36. 70A.110(4).

(17) "Urban growh" refers to growh that makes intensive use of
land for the |location of buildings, structures, and inperneable
surfaces to such a degree as to be inconpatible with the primry use of
((sueh)) land for the production of food, other agricultural products,
or fiber, or the extraction of mneral resources, rural uses, rura
devel opnent, and natural resource |ands designated pursuant to RCW
36. 70A. 170. A pattern of nore intensive rural devel opnent, as provi ded
in RCW 36. 70A. 070(5)(d), is not urban growth. Wen allowed to spread
over w de areas, urban growh typically requires urban governnenta
services. "Characterized by urban gromh" refers to | and havi ng urban
growh located on it, or to land located in relationship to an area
Wi th urban gromh on it as to be appropriate for urban grow h.

((££5))) (18) "Urban growth areas" neans those areas desi gnated by
a county pursuant to RCW 36. 70A. 110.

((26))) (19) "Urban governnental services" or "urban services"

i ncl ude those ((gevernmental)) public services and public facilities at

an_intensity historically and typically ((deHvered—by)) provided in
cities, ((andinelude)) specifically including stormand sanitary sewer

systens, donmestic water systens, street cleaning services, fire and
police protection services, public transit services, and other public
utilities associated with urban areas and nornmally not associated with
((nenurban)) rural areas.
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© 00 N O Ol WDN P

e e e e e
N oo o0 A WOWN RO

18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

((+H)) (200 "WwWetland" or "wetlands" neans areas that are
i nundat ed or saturated by surface water or ground water at a frequency
and duration sufficient to support, and that under normal circunstances
do support, a preval ence of vegetation typically adapted for life in
saturated soil conditions. Wtlands generally include swanps, narshes,
bogs, and simlar areas. Wet | ands do not include those artificial
wetl ands intentionally created from nonwetl and sites, including, but
not limted to, irrigation and drai nage ditches, grass-lined swales,
canals, detention facilities, wastewater treatnment facilities, farm
ponds, and | andscape anenities, or those wetl ands ((ereatedafter—July
1—3990—+that—were)) unintentionally created as a result of the
construction of a road, street, or highway. Wtlands may incl ude those
artificial wetlands intentionally created fromnonwet!| and areas created
to mtigate conversion of wetlands. Wet | ands nust neasurably and
denonstrably performa wetland function. Any |land farned, devel oped,
or otherw se enployed in a nonwetland use prior to 1987 shall not be
consi dered or designated a wetl and.

Sec. 4. RCW36. 70A. 070 and 1996 ¢ 239 s 1 are each anended to read
as follows:

The conprehensive plan of a county or city that is required or
chooses to plan under RCW 36. 70A. 040 shall consist of a map or naps,
and descriptive text covering objectives, principles, and standards
used to develop the conprehensive plan. The plan shall be an
internally consistent docunent and all elenents shall be consistent
with the future Iand use map. A conprehensive plan shall be adopted
and anended with public participation as provided in RCW 36. 70A. 140.

Each conprehensi ve pl an shall include a plan, schene, or design for
each of the foll ow ng:

(1) A land wuse elenent designating the proposed genera
di stribution and general |ocation and extent of the uses of | and, where
appropriate, for agriculture, tinber production, housing, conmerce,
i ndustry, recreation, open spaces, general aviation airports, public
utilities, public facilities, and other I|and uses. The |and use
el enment shall include population densities, building intensities, and
estimates of future popul ation grow h. The |and use elenent shall
provide for protection of the quality and quantity of ground water used
for public water supplies. Were applicable, the land use el enent
shal |l review drai nage, flooding, and stormwater run-off in the area

E2SHB 2244 p. 6
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and nearby jurisdictions and provi de gui dance for corrective actions to
mtigate or cleanse those discharges that pollute waters of the state,
i ncl udi ng Puget Sound or waters entering Puget Sound.

(2) A housing elenment ensuring the vitality and character of
establ i shed residential nei ghborhoods that: (a) Includes an inventory
and anal ysis of existing and projected housing needs; (b) includes a
statenent of goals, policies, objectives, and mandatory provisions for
the preservation, inprovenent, and devel opment of housing, including
single-famly residences; (c) identifies sufficient |and for housing,
i ncluding, but not limted to, governnent-assi sted housi ng, housing for
| ow-income famlies, manufactured housing, nultifamly housing, and
group hones and foster care facilities; and (d) mkes adequate
provi sions for existing and proj ected needs of all econom c segnents of
the community except that counties and cities shall not require
projects to include |lowincone housing as a condition of issuing a
permt or granting a |and-use approval.

(3) A capital facilities plan elenent consisting of: (a) An
inventory of existing capital facilities owned by public entities,
showi ng the | ocations and capacities of the capital facilities; (b) a
forecast of the future needs for such capital facilities; (c) the
proposed |locations and capacities of expanded or new capital
facilities; (d) at |east a six-year plan that will finance such capital
facilities within projected funding capacities and clearly identifies
sources of public noney for such purposes; and (e) a requirenent to
reassess the land use elenent if probable funding falls short of
meeti ng exi sting needs and to ensure that the | and use el enent, capital
facilities plan elenment, and financing plan wthin the capital
facilities plan el enent are coordi nated and consi stent.

(4) A utilities elenment consisting of the general |ocation,
proposed | ocation, and capacity of all existing and proposed utilities,

including, but not limted to, electrical l|ines, teleconmmunication
lines, and natural gas lines.
(5) Rural devel opnent. Counties shall include a rural elenent

i ncluding | ands that are not designated for urban growh, agriculture,
forest, or mneral resources. The follow ng provisions shall apply to
the rural elenent:

(a) Gowth managenent act goals and | ocal circunstances. Because
circunstances vary fromcounty to county, in establishing patterns of
rural densities and uses, a county may consider |ocal circunstances,

p. 7 E2SHB 2244
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and the boards shall give substantial deference to the record
expl aining how the rural el enent harnonizes the planning goals in RCW
36. 70A. 020 and neets the requirenents of this chapter

(b) Rural devel opnent. The rural elenent shall permt

( ( appropriatetandusesthat—are—econmpatiblewththe+rural—echaracter—of
sueh—tands)) rural devel opnent and provide for a variety of rural

densities ((and)), uses ((and—ray—also—provide)), essential public

facilities, and rural governmental services needed to serve the

permtted densities and uses. Except as otherwise specifically
provided inthis chapter, residenti al and nonresi dential uses shall not
require urban services. In order to achieve a variety of rural

densities and uses, counties may provide for clustering, density
transfer, design guidelines, conservation easenents, and other
i nnovati ve techni ques that will accomodat e appropriate rural densities
and uses that are not characterized by urban growh and that are
consistent with rural character.

(c) Measures governing rural devel opnent. The rural el enent shal
i nclude neasures that apply to rural devel opnent and protect the rural
character of the area, as established by the county, by:

(i) Containing or otherwi se controlling rural devel opnent;

(1i) Reducing the i nappropriate conversion of undevel oped |l and into
sprawming, lowdensity developnent in the rural area; and

(iii) Protecting against conflicts with the use of agricultural
forest, and mneral resource |ands designated under RCW 36. 70A. 170.

(d) Limted areas of nore intensive rural developnent. Subject to
the requirements of this subsection and except as otherw se
specifically provided in this subsection (5)(d), the rural el enent nmay
allowfor limted areas of nore intensive rural devel opnent, including
necessary public facilities and public services to serve the limted
area as foll ows:

(1) Rural developnent consisting of the infill, developnent, or
redevel opnent of existing commercial, industrial, residential, or
m xed-use areas, whether characterized as shoreline devel opnent,
villages, hamets, rural activity centers, or crossroads devel opnents.
An industrial area is not required to be principally designed to serve
the existing and projected rural population as required by (b) of this
subsecti on;

(ii) The intensification of devel opnment on | ots containing, or new
devel opnent of, small-scale recreational or tourist uses, including

E2SHB 2244 p. 8
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commercial facilities to serve those recreational or tourist uses, that

rely on a rural location and setting, but that do not include

residential devel opnent. Public services and public facilities shal

be l[imted to those necessary to serve the recreation or tourist use

and shall be provided in a manner that does not permt |owdensity

spraw ;
(iii) The intensification of developnent on |lots containing

i sol at ed nonresi denti al uses;
(iv) A county shall adopt neasures to contain the existing areas’

nore i ntensive rural devel opnent, as appropriate, authorized under this

subsecti on. Lands included in such existing areas or uses shall not

extend beyond the | ogical outer boundary of the existing area or use,

thereby allowing a new pattern of |owdensity spraw. Exi sting areas

are those that are clearly identifiable and contai ned and where there

is a loqgical boundary delineated predomnately by the built

environnent, but that nmay also i nclude undeveloped lands if linmted as

provided in this subsection. The county shall establish the |oqgical

outer boundary of an area of nore intensive rural devel opnent. I n

establishing the | ogical outer boundary the county shall address (A)

the need to preserve the character of existing natural nei ghborhoods

and comunities, (B) physical boundaries such as bodies of water,

streets and hi ghways, and | and forns and contours, (C) the prevention

of abnornmally irreqular boundaries, and (D) the ability to provide

public facilities and public services in a manner that does not permt

| ow-density spraw .
(e) Exception. This subsection shall not be interpreted to pernit

in the rural area a nmpjor industrial devel opnent or a nmaster pl anned

resort unl ess otherw se specifically permtted under RCW36. 70A. 360 and

36. 70A. 365 and does not prohibit agricultural, forestry, or resource-

based nonresidential uses.

(6) A transportation elenent that inplenents, and is consistent
with, the land use elenment. The transportation elenent shall include
the foll ow ng subel enents:

(a) Land use assunptions used in estimating travel;

(b) Facilities and services needs, including:

(1) An inventory of air, water, and ground transportation
facilities and services, including transit alignnents and general
aviation airport facilities, to define existing capital facilities and
travel levels as a basis for future planning;

p. 9 E2SHB 2244
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(1i) Level of service standards for all arterials and transit
routes to serve as a gauge to judge performance of the system These
st andards shoul d be regionally coordi nat ed,;

(ti1) Specific actions and requirenents for bringing into
conpliance any facilities or services that are below an established
| evel of service standard;

(1v) Forecasts of traffic for at least ten years based on the
adopted | and use plan to provide information on the |ocation, timng,
and capacity needs of future grow h;

(v) ldentification of system expansion needs and transportation
system managenent needs to neet current and future demands;

(c) Finance, including:

(i) An analysis of funding capability to judge needs against
probabl e fundi ng resources;

(i) A multiyear financing plan based on the needs identified in
t he conprehensive plan, the appropriate parts of which shall serve as
the basis for the six-year street, road, or transit programrequired by
RCW 35.77.010 for <cities, RCW 36.81.121 for counties, and RCW
35.58. 2795 for public transportation systens;

(tit) I'f probable funding falls short of neeting identified needs,
a di scussion of how additional funding will be raised, or howland use
assunptions wll be reassessed to ensure that |evel of service
standards will be net;

(d) Intergovernnmental coordinationefforts, including an assessnent
of the inpacts of the transportation plan and | and use assunptions on
the transportation systens of adjacent jurisdictions;

(e) Demand- managenent strategies.

After adoption of the conprehensive plan by jurisdictions required
to plan or who choose to plan under RCW36. 70A. 040, | ocal jurisdictions
nmust adopt and enforce ordi nances whi ch prohibit devel opnent approval
if the devel opnent causes the level of service on a transportation
facility to decline below the standards adopted in the transportation
el ement of the conprehensive plan, unless transportation inprovenents
or strategies to accompdate the inpacts of developnent are made
concurrent with the devel opnent. These strategies nmay include
i ncreased public transportation service, ride sharing prograns, demand
managenent, and other transportation systens managenent strategies.
For the purposes of this subsection (6) "concurrent wth the
devel opnent " shall nean that inprovenents or strategies are in place at

E2SHB 2244 p. 10
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the time of devel opnment, or that a financial commtnent is in place to
conplete the inprovenents or strategies within six years.

The transportation element described in this subsection, and the
si x-year plans required by RCW35.77.010 for cities, RCW36.81.121 for
counties, and RCW35. 58. 2795 for public transportation systens, nust be
consi stent.

Sec. 5. RCW36. 70A. 160 and 1992 ¢ 227 s 1 are each anended to read
as foll ows:

(1) Each county and city that is required or chooses to prepare a
conprehensi ve | and use plan under RCW 36. 70A. 040 shall identify open
space corridors within and between urban growth areas. They shal
include |ands useful for recreation, wldlife habitat, trails, and
connection of critical areas as defined in RCW 36.70A 030.

((hdentificati : : I I ond

(2) Counties and cities that identify open space corridors must use
and nanage those corridors in cooperation with adjacent property owners

and shall respect private property rights. A map indicating any

corridors shall designate such corridors as "private land closed to

trespass and public use."

(3) Land use restrictions apply to open space corridors only under
the followi ng circunstances:

(a) The property owner and the county or city have aqgreed to
restrictions; or

(b) The county or city acquires sufficient interest to prevent
devel opnent of the | ands.

(4) The requirement for acquisition of sufficient interest does not
include those corridors regulated by the interstate comerce
conm ssion, under provisions of 16 U . S.C. Sec. 1247(d), 16 U. S.C Sec.
1248, or 43 U S C  Sec. 912. Nothing in this section shall be
interpreted to alter the authority of the state, or a county or city,
to regulate | and use activities.

p. 11 E2SHB 2244
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(5) The city or county may acquire by donation or purchase the fee
sinple or lesser interests in these open space corridors using funds
aut hori zed by RCW 84. 34. 230 or ot her sources.

NEWSECTION. Sec. 6. A newsectionis added to chapter 36. 70A RCW
to read as foll ows:

(1) The public participation requirenments of this chapter shal
i nclude notice procedures that are reasonably calculated to provide
notice to property owners and other affected and interested
i ndividuals, tribes, governnent agenci es, busi nesses, and organi zati ons
of proposed anendnents to conprehensive plans and devel opnent
regul ati on. Exanples of reasonable notice provisions include:

(a) Posting the property for site-specific proposals;

(b) Publishing notice in a newspaper of general circulation in the
county, city, or general area where the proposal is |located or that
wll be affected by the proposal;

(c) Notifying public or private groups with known interest in a
certain proposal or in the type of proposal being considered,

(d) Placing notices in appropriate regi onal, neighborhood, ethnic,
or trade journals; and

(e) Publishing notice in agency newsletters or sending notice to
agency mailing lists, including general lists or lists for specific
proposal s or subject areas.

(2) (a) Except as otherwi se provided in (b) of this subsection, if
the legislative body for a county or city chooses to consider a change
to an anendnment to a conprehensive plan or devel opnent regul ati on, and
t he change i s proposed after the opportunity for revi ew and comment has
passed under the county’'s or city's procedures, an opportunity for
review and coment on the proposed change shall be provi ded before the
| ocal legislative body votes on the proposed change.

(b) An additional opportunity for public review and conment i s not
requi red under (a) of this subsection if:

(1) An environnmental inpact statenment has been prepared under
chapter 43.21C RCW for the pending resolution or ordinance and the
proposed change is within the range of alternatives considered in the
envi ronment al i npact statenent;

(1i) The proposed change is within the scope of the alternatives
avai |l abl e for public coment;

E2SHB 2244 p. 12
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(ti1) The proposed change only corrects typographical errors,
corrects cross-references, makes address or nane changes, or clarifies
| anguage of a proposed ordinance or resolution without changing its
effect;

(1v) The proposed change is to a resolution or ordi nance making a
capi tal budget decision as provided in RCW36. 70A. 120; or

(v) The proposed change is to a resolution or ordi nance enacting a
nmoratoriumor interimcontrol adopted under RCW 36. 70A. 390.

(3) This section is prospective in effect and does not apply to a
conpr ehensi ve pl an, devel opnent regul ati on, or anendnment adopt ed before
the effective date of this section.

Sec. 7. RCW 36.70A. 130 and 1995 ¢ 347 s 106 are each anended to
read as foll ows:

(1) Each conprehensive | and use plan and devel opnent regul ati ons
shal | be subject to continuing evaluation and review by the county or
city that adopted them

Any anendnment or revision to a conprehensive |and use plan shal
conform to this chapter, and any change to devel opnent regul ations
shal |l be consistent with and inplenent the conprehensive plan.

(2) (a) Each county and city shall establish and broadly di ssem nate
to the public a public participation program identifying procedures
wher eby proposed anmendnents or revisions of the conprehensive plan are
considered by the governing body of the county or city no nore
frequently than once every year except that anendnents may be
considered nore frequently under the foll ow ng circunstances:

(i) The initial adoption of a subarea plan; ((and))

(i1) The adoption or anmendnent of a shoreline master program under
the procedures set forth in chapter 90.58 RCW__and

(iii) The anmendnent of the capital facilities elenent of a
conprehensive plan that occurs concurrently with the adoption or
amendnent of a county or city budget.

(b) Except as otherwise provided in (a) of this subsection, al
proposal s shall be consi dered by the governi ng body concurrently so the
cunul ative effect of the various proposals can be ascertained.
However, after appropriate public participation a county or city may
adopt anendnents or revisions to its conprehensive plan that conform
with this chapter whenever an energency exists or to resolve an appeal

p. 13 E2SHB 2244
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of a conprehensive plan filed with a growh managenent hearings board
or with the court.

(3) Each county that designates urban growh areas under RCW
36. 70A. 110 shal |l review, at | east every ten years, its designated urban
growh area or areas, and the densities permtted wthin both the
i ncor por at ed and uni ncor porat ed portions of each urban gromh area. In
conjunction with this review by the county, each city |l ocated within an
urban growh area shall review the densities permtted wthin its
boundaries, and the extent to which the urban growth occurring within
t he county has | ocated within each city and t he uni ncor porated portions
of the urban growh areas. The county conprehensive plan designating
urban gromh areas, and the densities permtted in the urban growth
areas by the conprehensive plans of the county and each city | ocated
within the urban growh areas, shall be revised to accomobdate the
urban growmh projected to occur in the county for the succeeding
twenty-year period.

Sec. 8. RCW36. 70A. 270 and 1996 ¢ 325 s 1 are each anended to read
as follows:

Each growt h managenent hearings board shall be governed by the
follow ng rul es on conduct and procedure:

(1) Any board nenber may be renoved for inefficiency, nmalfeasance,
and m sfeasance in office, under specific witten charges filed by the
gover nor . The governor shall transmt such witten charges to the
menber accused and the chief justice of the suprene court. The chi ef
justice shall thereupon designate a tribunal conposed of three judges
of the superior court to hear and adjudicate the charges. Renobval of
any nmenber of a board by the tribunal shall disqualify such nenber for
r eappoi nt nent .

(2) Each board nenber shall receive reinbursement for travel
expenses incurred in the discharge of his or her duties in accordance
with RCW43.03.050 and 43.03.060. |If it is determ ned that the review
boards shall operate on a full-time basis, each nmenber shall receive an
annual salary to be determned by the governor pursuant to RCW
43.03.040. If it is determned that a review board shall operate on a
part-tinme basis, each nenber shall receive conpensati on pursuant to RCW
43. 03. 250, provi ded such anount shall not exceed the anmount that would
be set if they were a full-tinme board nenber. The principal office of
each board shall be | ocated by the governor within the jurisdictional

E2SHB 2244 p. 14
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boundari es of each board. The boards shall operate on either a part-
time or full-tinme basis, as determ ned by the governor.

(3) Each board nenber shall not: (a) Be a candidate for or hold
any other public office or trust; (b) engage in any occupation or
business interfering with or inconsistent with his or her duty as a
board nenber; and (c) for a period of one year after the term nation of
his or her board nenbership, act in a representative capacity before
the board on any matter.

(4) A mjority of each board shall constitute a quorum for making
orders or decisions, adopting rules necessary for the conduct of its
powers and duties, or transacting other official business, and may act
even though one position of the board is vacant. One or nore nenbers
may hol d hearings and take testinony to be reported for action by the
board when authorized by rule or order of the board. The board shal
perform all the powers and duties specified in this chapter or as
ot herwi se provided by |aw.

(5) The board may appoi nt one or nore hearing exam ners to assi st
the board in its hearing function, to nmake conclusions of |aw and
findings of fact and, if requested by the board, to nake
recommendations to the board for decisions in cases before the board.
Such hearing exam ners must have denonstrated know edge of |and use
pl anni ng and | aw. The boards shall specify in their joint rules of
practice and procedure, as required by subsection (7) of this section,
the procedure and criteria to be enployed for designating hearing
examners as a presiding officer. Hearing exam ners selected by a
board shall neet the requirenents of subsection (3) of this section
The findings and concl usions of the hearing exam ner shall not becone
final until they have been formally approved by the board. Thi s
aut hori zation to use hearing exam ners does not waive the requirenent
of RCW36. 70A. 300 that final orders be i ssued within one hundred ei ghty
days of board receipt of a petition.

(6) Each board shall nmake findings of fact and prepare a witten
decision in each case decided by it, and such findings and decision
shall be effective upon being signed by two or nore nenbers of the
board and upon being filed at the board s principal office, and shal
be open for public inspection at all reasonable tines.

(7) Al proceedings before the board, any of its nenbers, or a
hearing exam ner appointed by the board shall be conducted in
accordance with such adm nistrative rules of practice and procedure as

p. 15 E2SHB 2244
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the boards jointly prescribe. Al three boards shall jointly neet to
devel op and adopt joint rules of practice and procedure, including
rul es regardi ng expeditious and summary disposition of appeals. The
boards shall publish such rules and decisions they render and arrange
for the reasonable distribution of the rules and deci sions. Except as
it conflicts wth specific provisions of this chapter, t he
adm nistrative procedure act, chapter 34.05 RCW__and specifically

including the provisions of RCW 34.05.455 qoverning ex parte

comuni cations, shall govern the practice and procedure of the boards.

(8 A board nenber or hearing examner IS subject to
di squalification under chapter 34.05 RCW The joint rules of practice
of the boards shall establish procedures by which a party to a hearing
conducted before the board may file with the board a notion to
disqualify, wth supporting affidavit, against a board nenber or
heari ng exam ner assigned to preside at the hearing.

(9) The nenbers of the boards shall neet jointly on at |east an
annual basis with the objective of sharing information that pronotes
the goal s and purposes of this chapter.

Sec. 9. RCW 36. 70A. 290 and 1995 ¢ 347 s 109 are each anended to
read as foll ows:

(1) Al requests for reviewto a growth nmanagenent hearings board
shall be initiated by filing a petition that includes a detailed
statenment of issues presented for resolution by the board. The board
shall render witten decisions articulating the basis for its hol dings.

The board shall not issue advisory opinions on issues not presented to

the board in the statement of issues, as nodified by any prehearing

order.

(2) Al petitions relating to whether or not an adopted
conprehensive plan, developnent regulation, or permanent anendnment
thereto, is in conpliance with the goals and requirenents of this
chapter or chapter 90.58 or 43.21C RCWnust be filed within sixty days
after publication by the |egislative bodies of the county or city.

(a) Except as provided in (c) of this subsection, the date of
publication for a city shall be the date the city publishes the
ordi nance, or sunmary of the ordi nance, adopting the conprehensive pl an
or devel opnent regul ations, or amendnent thereto, as is required to be
publ i shed.
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(b) Pronptly after adoption, a county shall publish a notice that
it has adopted the conprehensive plan or devel opnent regul ations, or
amendnent thereto.

Except as provided in (c) of this subsection, for purposes of this
section the date of publication for a county shall be the date the
county publishes the notice that it has adopted the conprehensive plan
or devel opnent regul ati ons, or anendnent thereto.

(c) For local governnents planni ng under RCW 36. 70A. 040, pronptly
after approval or disapproval of a local governnent s shoreline master
program or anmendnent thereto by the departnment of ecol ogy as provided
in RCW90. 58. 090, the | ocal governnent shall publish a notice that the
shoreline master program or anendnent thereto has been approved or
di sapproved by the departnent of ecology. For purposes of this
section, the date of publication for the adoption or anmendnent of a
shoreline master programis the date the |ocal governnent publishes
notice that the shoreline master programor anmendnment thereto has been
approved or disapproved by the departnent of ecol ogy.

(3) Unless the board dism sses the petition as frivolous or finds
that the person filing the petition |acks standing, the board shall,
within ten days of receipt of the petition, set atime for hearing the
matter.

(4) The board shall base its decision on the record devel oped by
the city, county, or the state and supplenented w th additional
evidence if the board determ nes that such additional evidence woul d be
necessary or of substantial assistance to the board in reaching its
deci si on.

(5) The board, shall consolidate, when appropriate, all petitions
involving the review of the same conprehensive plan or the sane
devel opnment regul ation or regul ations.

NEW SECTION. Sec. 10. A new section is added to chapter 36. 70A
RCWto read as foll ows:

(1) Inlieu of filing a petition to the growh nmanagenent heari ngs
board, a petition may be filed directly in superior court. A party
agai nst whoma petitionis filed my al so demand transfer of the matter
to superior court wwthin ten days after the date the petitionis fil ed.
A transfer shall be acconplished as provided in the joint rules of
practice and procedure.

p. 17 E2SHB 2244
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(2) Except as otherwi se provided in subsection (3)(a) and (b) of
this section, the provisions of RCW36. 70A. 280 t hr ough 36. 70A. 330 apply
to the review by the superior court.

(3) The superior court:

(a) Shall not have jurisdiction to directly review or nodify an
of fice of financial managenent popul ation projection; and

(b) Except as otherw se provided in RCW 36. 70A. 330(2)(b), shal
render its decision on the petition within one hundred eighty days of
the filing of the petition.

(4) Unless otherwise specifically provided in this section, the
superior court civil rules shall apply.

(5 Review of a final judgnent of the superior court shall be
secured in the manner provided by law for review of superior court
decisions in other civil cases.

Sec. 11. RCW36. 70A. 300 and 1995 ¢ 347 s 110 are each anended to
read as foll ows:
(1) The board shall issue a final order ((

......
A

il ed. i I i ed—eigl I : . E |

-t i i : ' )) that shall be
based excl usively on whether or not a state agency, county, or city is
in conmpliance wwth the requirenents of this chapter, chapter 90.58 RCW
as it relates to adoption or anmendnent of shoreline master prograns, or
chapter 43.21C RCW as it relates to adoption of plans, devel opnent
regul ati ons, and anmendnents thereto, ((adepted)) under RCW 36. 70A. 040
or chapter 90.58 RCW

(2)(a) Except as provided in (b) of this subsection, the fina
order shall be issued within one hundred eighty days of receipt of the
petition for review, or, if multiple petitions are filed, within one
hundred eighty days of receipt of the last petition that is
consol i dat ed.

(b) The board may extend the period of tinme for issuing a decision
to enable the parties to settle the dispute if additional tine is
necessary to achieve a settlenent, and (i) an extension is requested by
all parties, or (ii) an extension is requested by the petitioner and
respondent and the board determines that a negotiated settlenent
between the remaining parties could resolve significant issues in
di spute. The request nust be filed wth the board not |ater than seven
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days before the date scheduled for the hearing on the nerits of the
petition. The board may authorize one or nore extensions for up to
ni nety days each, subject to the requirenents of this section.

(3) In the final order, the board shall either:

(a) Find that the state agency, county, or city is in conpliance
with the requirenents of this chapter ((er)), chapter 90.58 RCWas it
relates to the adoption or anendnent of shoreline master prograns, or
chapter 43.21C RCW as it relates to adoption of plans, devel opnent
regul ations, and anendnents thereto, under RCW 36. 70A. 040 or chapter
90. 58 RCW or

(b) Eind that the state agency, county, or city is not in
conpliance with the requirenents of this chapter ((e+)), chapter 90.58
RCW as it relates to the adoption or anendnent of shoreline naster
progranms, or chapter 43.21C RCWas it relates to adoption of plans,
devel opnent requl ati ons, and anendnents thereto, under RCW 36.70A. 040
or chapter 90.58 RCW in which case the board shall remand the matter
to the affected state agency, county, or city ((and))._ The board shal
specify a reasonable time not in excess of one hundred eighty days, or
such | onger period as determ ned by the board in cases of unusual scope
or conplexity, within which the state agency, county, or city shal
conply with the requirenents of this chapter. The board may require
periodic reports to the board on the progress the jurisdiction is
maki ng t owards conpli ance.

((2)) (4) Afinding of nonconpliance and an order of remand shal l
not affect the wvalidity of conprehensive plans and devel opnent
regul ations during the period of remand((;—untess—the boeard-s—final

p. 19 E2SHB 2244
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(5) Any party aggrieved by a final decision of the hearings board
may appeal the decision to superior court as provided in RCW34. 05. 514
or 36.01.050 wwthin thirty days of the final order of the board.

Sec. 12. RCW 36. 70A. 305 and 1996 ¢ 325 s 4 are each anended to
read as fol |l ows:
(1) The court shall provide expedited review of ((a—determnation

ef—inval+dity—eor)) an order ((effeetuating)) that includes a
determ nation of invalidity made or issued under RCW36. 70A. 300( (—Fhe

ratter—rust—beset—for—heartng—wthin——stxty—days—eftthedate—set—for

- ' i ies)) and section 15 of this

(2) If the court finds that the board properly determ ned that a
county, city, or agency action substantially interferes with the
fulfillnment of the goals of the growth managenent act, it shall issue
a final order affirmng the decision of the board.

(3) If the court finds that the board properly determned that a
county, city, or agency’s conprehensive plans, devel opnent requl ati ons,
or anendnents thereto nerited a determ nation of invalidity, the court
shall remand the matter for the board’s continuing jurisdiction under
section 15 of this act.

Sec. 13. RCW36. 70A. 320 and 1995 ¢ 347 s 111 are each anended to
read as foll ows:

(1) Except as provided in subsection (({2r)) (4) of this section,
conprehensive plans and developnent regulations, and anendnents
t hereto, adopted under this chapter are presuned valid upon adoption.
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(2) The burden is on the petitioner to denonstrate that any action
taken by a state agency, county, or city under this chapter is not in
conpliance with the requirenents of this chapter

(3) In any petition under this chapter, the board, after ful
consideration of the petition, shall determ ne whether there is
conpliance with the requirenents of this chapter. In making its
determ nation, the board shall consider the criteria adopted by the
departnent under RCW 36. 70A. 190(4). The board shall find conpliance

unl ess it ((Hnds—by—apreponderance—of—the—evidencethat—thestate
| | . | . I Lied—thi

ehapter)) determnes that the action by the state agency, county, or
city is clearly erroneous in viewof the entire record before the board
and in light of the goals and requirenents of this chapter.

((2)) (4) The shoreline el enent of a conprehensive plan and the
appl i cabl e devel opnent regul ati ons adopted by a county or city shall
take effect as provided in chapter 90.58 RCW

Sec. 14. RCW 36. 70A. 330 and 1995 c 347 s 112 are each anended to
read as foll ows:

(1) After the time set for conmplying with the requirenents of this
chapter under RCW ((36—76A306{1){b))) 36.70A. 300(3)(b) has expired,
(( L . I . : . b
a—determnatien—of—invaH-dity—underROW36—+70A-300,-)) the board shal

set a hearing for the purpose of determ ning whether the state agency,
county, or city isin conpliance wwth the requirenents of this chapter.

(2) The board shall conduct a hearing and issue a finding of
conpliance or nonconpliance with the requirenents of this chapter. A
person with standing to challenge the |egislation enacted in response
to the board' s final order may participate in the hearing along with
the petitioner and the state agency, ((e+ty-—e+)) county, or city. A
heari ng under this subsection shall be given the highest priority of
busi ness to be conducted by the board, and a finding shall be issued
within forty-five days of the filing of the notion under subsection (1)
of this section wth the board. The board shall issue any order
necessary to make adjustnents to the conpliance schedule and set
addi tional hearings as provided in subsection (4) of this section.

(3) If the board after a conpliance hearing finds that the state
agency, county, or city is not in conpliance, the board shall transmt
its finding to the governor. The board may recommend to the governor
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that the sanctions authorized by this chapter be inposed. The board
shall take into consideration the county’'s or city's efforts to neet
its conpliance schedule in making the decision to recomend sanctions
to the governor.

(4) In _a conpliance hearing upon petition of a party, the board

shal |l also reconsider its final order and decide((+

b)), if no determ nation of invalidity has been nade, whet her one

now shoul d be made ((under—the—standards—+AROW-36—+70A300(2))) under

section 15 of this act. The board shall schedul e additional hearings
as appropriate pursuant to subsections (1) and (2) of this section.

NEW SECTION. Sec. 15. A new section is added to chapter 36. 70A
RCWto read as foll ows:

A county or city subject to an order of invalidity issued before
the effective date of section 11 of this act, by notion may request the
board to review the order of invalidity in light of the section 11,
chapter . . . , Laws of 1997 (section 11 of this act) amendnents to RCW
36. 70A. 300, the section 14, chapter . . . , Laws of 1997 (section 14 of
this act) anendnments to RCW36. 70A. 330, and section 16 of this act. |If
a request is made, the board shall rescind or nodify the order of
invalidity as necessary to nmake it consistent with the section 11,
chapter . . . , Laws of 1997 (section 11 of this act) amendnents to RCW
36. 70A. 300, the section 14, chapter . . . , Laws of 1997 (section 14 of
this act) anmendnents to RCW 36. 70A. 330, and section 16 of this act.

NEW SECTION. Sec. 16. A new section is added to chapter 36. 70A
RCWto read as foll ows:

(1) A board may determne that part or all of a conprehensive plan
or devel opnent regqulations are invalid if the board:

(a) Makes a finding of nonconpliance and i ssues an order of renmand
under RCW 36. 70A. 300;

(b) Includes in the final order a determ nation, supported by
findings of fact and conclusions of law, that the continued validity of
part or parts of the plan or regulation would substantially interfere
with the fulfillnment of the goals of this chapter; and
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(c) Specifies in the final order the particular part or parts of
the plan or regulation that are determned to be invalid, and the
reasons for their invalidity.

(d) Adetermnation of invalidity shall take effect i medi ately and
shall remain in effect for no longer than thirty days unl ess ot herw se
ordered by a reviewi ng court as provided in RCW 36. 70A. 305.

(2) Adetermnation of invalidity is prospective in effect and does
not extinguish rights that vested under state or l|ocal |aw before
receipt by the city or county. The determnation of invalidity does
not apply to a conpleted devel opnent permt application and rel ated
construction permts for a project that vested under state or |ocal |aw
on or before the date of the board' s order.

(3)(a) Except as otherw se provided in (b) of this subsection, a
conpl eted devel opnent permt application not vested under state or
local law on or before the date of the board s determnation of
invalidity vests to the local ordinance or resolution that is
determined by the board not to substantially interfere with the
fulfillment of the goals of this chapter.

(b) Even though it is not vested under state or |ocal |aw before
recei pt by the county or city of the board’ s order, a determ nation of
invalidity does not apply to a conpl eted devel opnent permt application
for:

(1) A permt for construction by any owner, |essee, or contract
purchaser of a single-famly residence for his or her own use or for
the use of his or her famly on a lot existing before receipt by the
county or city of the board' s order, except as otherw se specifically
provided in the board’ s order to protect the public health and safety;

(ti) A building permt and related construction permts for
renmodel i ng or expansion of an existing structure on a |lot existing
before receipt by the county or city; and

(ti1) A boundary line adjustnent or a division of |and that does
not increase the nunber of buildable lots existing before receipt by
the county or city.

(4) If the ordinance that adopts a plan or devel opnent regul ation
under this chapter includes a savings clause intended to revive prior
policies or regulations in the event the new plan or regulations are
determned to be invalid, the board shall determ ne under subsection
(1) of this section whether the prior policies or regulations are valid
during the period of renmand.
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(5) A county or city subject to a determnation of invalidity may

adopt interim controls and other neasures to be in effect until it
adopts a conprehensive plan and devel opnent regulations that conply
with the requirements of this chapter. A devel opnment permt

application may vest wunder an interim control or neasure upon
determ nation by the board that the interi mcontrols and ot her neasures
do not substantially interfere wwth the fulfillnment of the goals of
this chapter.

(6) A county or city subject to a determnation of invalidity may
file a notion requesting that the board clarify, nodify, or rescind the
order. The board shall expeditiously schedule a hearing on the notion.
At the hearing on the notion, the parties may present information to
the board to clarify the part or parts of the conprehensive plan or
devel opment regul ations to which the final order applies. The board
shal | issue any suppl enental order based on the infornation provided at
the hearing not later than thirty days after the date of the hearing.

(7)(a) If a determnation of invalidity has been nmade and the
county or city has enacted an ordinance or resolution anending the
invalidated part or parts of the plan or regulation or establishing
interimcontrols on devel opnent affected by the order of invalidity,
after a conpliance hearing, the board shall nodify or rescind the
determnation of invalidity if it determnes under the standard in
subsection (1) of this section that the plan or regul ati on, as anended
or made subject to such interimcontrols, will no | onger substantially
interfere with the fulfillnment of the goals of this chapter.

(b) If the board determ nes that part or parts of the plan or
regul ation are no longer invalid as provided in this subsection, but
does not find that the plan or regulation is in conpliance with all of
the requirements of this chapter, the board, inits order, may require
periodic reports to the board on the progress the jurisdiction is
maki ng towards conpli ance.

Sec. 17. RCW 36. 70A. 140 and 1995 c 347 s 107 are each anended to
read as foll ows:

Each county and city that is required or chooses to plan under RCW
36. 70A. 040 shall establish and broadly dissemnate to the public a
public participation programidentifying procedures providing for early
and conti nuous public participationinthe devel opnent and anendnent of
conprehensi ve | and use plans and devel opnment regul ati ons i npl enenting
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such plans. The procedures shall provide for broad di ssem nation of
proposal s and alternatives, opportunity for witten coments, public
nmeetings after effective notice, provision for open discussion,
conmmuni cati on prograns, information services, and consi deration of and

response to public comments. ((+A—-enaetingtegislationinresponsete

NEW SECTION. Sec. 18. A new section is added to chapter 36. 70A

RCWto read as foll ows:

(1) A county or a city may use a variety of innovative zoning
techniques in areas designated as agricultural |ands of long-term
commercial significance under RCW 36. 70A. 170. The innovative zoning
techni ques should be designed to conserve agricultural |ands and
encourage the agricultural econony. A county or city shoul d encourage
nonagricultural uses to be limted to lands with poor soils or
ot herwi se not suitable for agricultural purposes.

(2) Innovative zoning techniques a county or city may consider
i nclude, but are not limted to:

(a) Agricultural zoning, which Ilimts the density of devel opnent
and restricts or prohibits nonfarmuses of agricultural |and;

(b) duster zoning, which allows new devel opnent on one portion of
the land, leaving the remainder in agricultural or open space uses;

(c) Large lot zoning, which establishes as a mninum|ot size the
anount of |and necessary to achieve a successful farm ng practice;

(d) Quarter/quarter zoning, which permts one residential dwelling
on a one-acre mninmumlot for each one-sixteenth of a section of |and;
and

(e) Sliding scale zoning, which allows the nunber of lots for
single-famly residential purposes wwth a mninumlot size of one acre
to increase inversely as the size of the total acreage increases.
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Sec. 19. RCW 36. 70A. 110 and 1995 ¢ 400 s 2 are each anended to
read as foll ows:

(1) Each county that is required or chooses to plan under RCW
36. 70A. 040 shall designate an urban growth area or areas w thin which
urban grow h shall be encouraged and outside of which growth can occur
only if it is not urban in nature. Each city that is |located in such
a county shall be included within an urban growth area. An urban
grom h area may include nore than a single city. An urban growth area
may include territory that is |located outside of a city only if such
territory already is characterized by urban growth whether or not the
urban gromh area includes a city, or is adjacent to territory already
characterized by urban growh, or is a designated new fully contai ned
community as defined by RCW 36. 70A. 350.

(2) Based upon the growt h managenent popul ati on projection nmade for
the county by the office of financial managenent, ((the—urban—growth
areas—#n)) the county and each city within the county shall include
areas and densities within urban growh areas sufficient to permt the
urban growth that is projected to occur in the county or city for the
succeedi ng twenty-year period. Each urban growh area shall permt
urban densities and shall include greenbelt and open space areas. An
urban growth area determ nation may include a reasonable |and market
supply factor and shall permt a range of urban densities and uses. In
determining this market factor, cities and counties may consi der | ocal
ci rcunst ances. Cities and counties have discretion in their
conpr ehensi ve plans to nake many choi ces about accommobdati ng growt h.

Wthin one year of July 1, 1990, each county that as of June 1,
1991, was required or chose to plan under RCW 36. 70A. 040, shall begin
consulting with each city located within its boundaries and each city
shal | propose the location of an urban gromh area. Wthin sixty days
of the date the county legislative authority of a county adopts its
resolution of intention or of certification by the office of financial
managenent, all other counties that are required or choose to plan
under RCW 36. 70A. 040 shall begin this consultation wth each city

| ocated within its boundaries. The county shall attenpt to reach
agreenent with each city on the | ocation of an urban growh area within
which the city is located. |If such an agreenent is not reached with

each city located within the urban growh area, the county shall
justify in witing why it so designated the area an urban grow h area.
Acity may object formally with the departnent over the designation of
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the urban gromh area within which it is |ocated. Were appropriate,
the departnent shall attenpt to resolve the conflicts, including the
use of nediation services.

(3) Uban growth should be located first in areas already
characterized by urban growth that have adequate existing public
facility and service capacities to serve such devel opnent, second in
areas already characterized by urban gromh that wll be served
adequately by a conbination of both existing public facilities and
services and any additional needed public facilities and services that
are provided by either public or private sources, and third in the
remai ni ng portions of the urban growh areas. Urban growth may al so be
| ocated i n designated new fully contai ned communities as defined by RCW
36. 70A. 350.

(4) In general, cities are the units of I|ocal governnent nobst
appropriate to provide urban governnental services. |In general, it is
not appropriate that urban governnental services be extended to or
expanded in rural areas except in those limted circunstances shown to
be necessary to protect basic public health and safety and the
envi ronnent and when such services are financially supportabl e at rural
densities and do not permt urban devel opnent.

(5) On or before Cctober 1, 1993, each county that was initially
required to plan under RCW 36.70A.040(1) shall adopt devel opnent
regul ati ons designating interimurban growh areas under this chapter.
Wthin three years and three nonths of the date the county | egislative
authority of a county adopts its resolution of intention or of
certification by the office of financial nmanagenent, all other counties
that are required or choose to plan under RCW 36. 70A. 040 shal |l adopt
devel opnent regul ati ons designating interim urban growth areas under
this chapter. Adoption of the interim urban growh areas may only
occur after public notice; public hearing; and conpliance wth the
state environnmental policy act, chapter 43.21C RCW and RCW36. 70A. 110.
Such action may be appealed to the appropriate growth nmanagenent
heari ngs board under RCW36. 70A. 280. Fi nal urban growth areas shall be
adopted at the tinme of conprehensive plan adoption under this chapter.

(6) Each county shall include designations of urban growh areas in
its conprehensive plan.

Sec. 20. RCW 36. 70A. 130 and 1995 ¢ 347 s 106 are each anended to
read as fol |l ows:
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(1) Each conprehensive | and use plan and devel opnent regul ati ons
shal | be subject to continuing ((evalduatioen—-and)) revi ew and eval uati on
by the county or city that adopted them Not |ater than Septenber 1,
2002, and at | east every five years thereafter, a county or city shal
take action to reviewand, if needed, revise its conprehensive | and use
plan and developnent regulations to ensure that the plan and
regul ations are conplying with the requirenents of this chapter. The
review and evaluation required by this subsection may be conbined with
the review required by subsection (3) of this section.

Any anendnment or revision to a conprehensive |and use plan shal
conform to this chapter, and any change to devel opnent regul ations
shall be consistent with and inplenent the conprehensive plan.

(2)(a) Each county and city shall establish and broadly di ssem nate
to the public a public participation program identifying procedures
wher eby proposed anmendnents or revisions of the conprehensive plan are
considered by the governing body of the county or city no nore
frequently than once every year except that anendnents may be
consi dered nore frequently under the foll ow ng circunstances:

(1) The initial adoption of a subarea plan; and

(i1) The adoption or anmendnent of a shoreline master program under
the procedures set forth in chapter 90.58 RCW

(b) Al proposals shall be considered by the governing body
concurrently so the cunul ative effect of the various proposals can be
ascertained. However, after appropriate public participation a county
or city may adopt anmendnents or revisions to its conprehensive plan
that conform with this chapter whenever an energency exists or to
resolve an appeal of a conprehensive plan filed with a growh
managenent hearings board or with the court.

(3) Each county that designates urban growh areas under RCW
36. 70A. 110 shal |l review, at | east every ten years, its designated urban
growh area or areas, and the densities permtted wthin both the
i ncor por at ed and uni ncor porat ed portions of each urban gromh area. In
conjunction with this reviewby the county, each city | ocated within an
urban growh area shall review the densities permtted wthin its
boundaries, and the extent to which the urban growth occurring within
t he county has | ocated within each city and t he uni ncor porated portions
of the urban growh areas. The county conprehensive plan designating
urban gromth areas, and the densities permtted in the urban growth
areas by the conprehensive plans of the county and each city | ocated
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within the urban growh areas, shall be revised to accomobdate the
urban growh projected to occur in the county for the succeeding
twenty-year period. The review required in this subsection my be
conbined with the review and evaluation required in section 21 of this
act .

NEW SECTION. Sec. 21. A new section is added to chapter 36. 70A
RCWto read as foll ows:

(1) Subject tothe limtations in subsection (7) of this section,
a county shall adopt, in consultation with its cities, county-w de
pl anning policies to establish a review and eval uation program This
program shall be in addition to the requirenents of RCW 36. 70A. 110,
36. 70A. 130, and 36. 70A. 210. I n devel oping and i npl enenting the revi ew
and evaluation program required by this section, the county and its
cities shall consider information fromother appropriate jurisdictions
and sources. The purpose of the revi ew and eval uati on programshall be
t o:

(a) Determ ne whether a county and its cities are achieving urban
densities within urban grow h areas by conparing grow h and devel opnent
assunptions, targets and objectives contained in the county-w de
pl anning policies and the county and city conprehensive plans with
actual growth and devel opnent that has occurred in the county and its
cities; and

(b) lIdentify reasonabl e measures, other than adjusting urban growth
areas, that will be taken to conply with this chapter

(2) The review and eval uati on program shal |

(a) Enconpass | and uses and activities both within and outside of
urban growth areas and provide for annual collection of data on urban
and rural l|and uses, developnent, critical areas, and capital
facilities to the extent necessary to determne the quantity and type
of land suitable for devel opnent, both for residential and enpl oynent -
based activities;

(b) Provide for evaluation of the data collected under (a) of this
subsection every five years as provided in subsection (3) of this
section. The first evaluation shall be conpleted not later than
Septenber 1, 2002. The county and its cities may establish in the
county-w de pl anni ng policies indicators, benchmarks, and other sim |l ar
criteria to use in conducting the eval uation;
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(c) Provide for nethods to resolve disputes anong jurisdictions
relating to the county-w de planning policies required by this section
and procedures to resol ve i nconsi stencies in collection and anal ysi s of
data; and

(d) Provide for the anmendnment of the county-w de policies and
county and city conprehensi ve pl ans as needed to renedy i nconsi stenci es
identified through the evaluation required by this section, or to bring
these policies into conpliance with this chapter.

(3) At a mnimm the evaluation conponent of the programrequired
in subsection (1) of this section shall:

(a) Determne whether there is sufficient suitable land to
accommodat e the county-w de popul ation projection established for the
county pursuant to RCW 43.62.035 and the subsequent popul ation
al l ocations within the county and between the county and its cities and
the requirenments of RCW 36. 70A. 110;

(b) Determine the actual density of housing that has been
constructed and the actual anount of | and devel oped for commercial and
industrial uses within the urban growh area since the adoption of a
conprehensive plan under this chapter or since the last periodic
eval uation as required by subsection (1) of this section; and

(c) Based on the actual density of devel opnment as determ ned under

(b) of this subsection, review comrercial, industrial, and housing
needs by type and density range to determ ne the anount of |and needed
for commercial, industrial, and housing for the remaining portion of

the twenty-year planning period used in the nost recently adopted
conpr ehensi ve pl an.

(4) If the evaluation required in subsection (3) of this section
denonstrates an inconsistency between what has occurred since the
adoption of the county-w de planning policies and the county and city
conpr ehensi ve pl ans and devel opnent regul ati ons and what was envi si oned
in those policies and pl ans and the pl anni ng goal s and t he requi renents
of this chapter, as the inconsistency relates to the evaluation factors
specified in subsection (3) of this section, the county and its cities
shall adopt and inplenent neasures that are reasonably likely to
i ncrease consistency during the subsequent five-year period. | f
necessary, a county, in consultation wthits cities as required by RCW
36. 70A. 210, shall adopt anmendnents to county-w de planning policies to
i ncrease consi stency. The county and its cities shall annually nonitor
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the neasures adopted under this subsection to determne their effect
and may revise or rescind them as appropriate.

(5 (a) Not later than July 1, 1998, the departnent shall prepare a
list of methods used by counties and cities in carrying out the types
of activities required by this section. The departnent shall provide
this information and appropriate technical assistance to counties and
cities required to or choosing to conply with the provisions of this
section.

(b) By Decenber 31, 2007, the departnent shall submt to the
appropriate commttees of the legislature a report analyzing the
effectiveness of the activities described in this section in achieving
the goals envisioned by the county-wi de planning policies and the
conpr ehensi ve plans and devel opnent regul ations of the counties and
cities.

(6) From funds appropriated by the |legislature for this purpose,
the departnent shall provide grants to counties, cities, and regional
pl anni ng or gani zati ons requi red under subsection (7) of this sectionto
conduct the review and performthe evaluation required by this section.

(7) This section applies to counties, and the cities within those
counties, that were greater than one hundred fifty thousand in
popul ation in 1995 as determned by office of financial nmanagenent
popul ation estinmates and that are |ocated west of the crest of the
Cascade nmountai n range. Any other county planni ng under RCW36. 70A. 040
may carry out the review, evaluation, and anmendnent prograns and
procedures as provided in this section.

Sec. 22. RCW43.62.035 and 1995 ¢ 162 s 1 are each anended to read
as follows:

The office of financial managenent shall determ ne the popul ation
of each county of the state annually as of April 1st of each year and
on or before July 1st of each year shall file a certificate with the
secretary of state showng its determ nation of the population for each
county. The office of financial managenent also shall determ ne the
percentage increase in population for each county over the preceding
ten-year period, as of April 1st, and shall file a certificate with the
secretary of state by July 1st showing its determ nation. At |east
once every ((ten)) five years or upon the availability of decenni al
census data, whichever is later, the office of financial managenent

shall prepare twenty-year growth managenent planning popul ation
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projections required by RCW 36. 70A. 110 for each county that adopts a
conprehensive plan wunder RCW 36.70A.040 and shall review these
projections with such counties and the cities in those counties before
final adoption. The county and its cities nmay provide to the office
such information as they deemrelevant to the office’ s projection, and
the office shall consider and coment on such information before
adopti on. Each projection shall be expressed as a reasonabl e range

devel oped wthin the standard state high and |ow projection. The
m ddl e range shall represent the office’s estimate of the nost |ikely
popul ation projection for the county. |If any city or county believes

that a projection will not accurately reflect actual popul ation growh
in a county, it may petition the office to revise the projection
accordingly. The office shall conplete the first set of ranges for
every county by Decenber 31, 1995.

A conprehensive plan adopted or anended before Decenber 31, 1995,
shall not be considered to be in nonconpliance with the twenty-year
growt h managenent pl anni ng popul ation projectionif the projection used
in the conprehensive planis in conpliance with the range | ater adopted
under this section.

NEWSECTI ON. Sec. 23. A newsection is added to chapter 42.17 RCW
to read as foll ows:

(1) Notwi t hstandi ng other provisions of this chapter, a county or
city that provides maps or other standard or custom zed products from
an electronic geographic information system may establish fees by
ordi nance or resolution for providing the services and products to
persons who request them The county or city shall base the fees on
the recovery of the actual cost of providing the electronic services
and products and a reasonable portion of the cost of devel oping and
mai nt ai ni ng them

(2) A county or city may by ordinance or resolution establish
standards for the reduction or waiver of the fees if the services and
products are to be used for noncommercial public purposes, including
but not limted to the support of other agencies, the support of public
benefit nonprofit activities, public information or education, academ c
research, or other purposes that the county or city determnes are
beneficial to the public. The county or city shall apply the fee
reductions or waivers uniformy for each noncomercial use.
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(3) Acounty or city shall not recover through fees authorized by
this section costs paid for by another governnental entity.

NEW SECTION. Sec. 24. To ensure that there will be no unfunded
mandat es i nposed on counties and cities, if funds for the purposes of
section 23 of this act are not provided in the 1997-99 bi enni al budget
by June 30, 1997, referencing this act by bill or chapter nunber,
section nunber, and subject matter, section 23 of this act is null and
voi d.

Sec. 25. RCW 36. 70A. 500 and 1995 c 347 s 116 are each anended to
read as foll ows:

(1) The departnment of community, trade, and econom c devel opnent
shall provide nmanagenent services for the fund created by RCW
36. 70A. 490. The departnent ((by—+ute)) shall establish procedures for
fund nmanagenent. The departnent shall encourage participation in the
grant program by other public agencies. The departnent shall devel op
the grant criteria, nonitor the grant program and select grant
recipients in consultation with state agencies participating in the
grant program through the provision of grant funds or technical
assi st ance.

(2) Agrant may be awarded to a county or city that is required to
or has chosen to plan under RCW 36.70A.040 and that is qualified
pursuant to this section. The grant shall be provided to assist a
county or city in paying for the cost of preparing ((a—detaited
environrental—tpact—staternrent)) an_ environnental analysis under
chapter 43.21C RCW that is integrated with a conprehensive plan
((er)), subarea plan ((and)), plan elenent, county-wi de planning
policy, developnment regqulation((s)), nonitoring program or other
pl anning activity adopted under or inplenenting this chapter that:

(a) Inproves the process for project permt review while
mai nt ai ni ng environnental quality; or

(b) Encourages use of plans and information devel oped for purposes
of conplying wwth this chapter to satisfy requirenents of other state

prograns.
(3) In order to qualify for a grant, a county or city shall:
(a) Denonstrate that it will prepare an environnental analysis

pursuant to chapter 43.21C RCWand subsection (2) of this section that
is integrated with a conprehensive plan ((er—subarea—plan—and
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developrent—regulations)) plan elenent, county-wi de planning policy,

nonitoring program or other planning activity adopted under or
inpl enenting this chapter
(b) Address environnental inpacts and consequences, alternatives,
and mtigation neasures in sufficient detail to allow the analysis to
be adopted in whole or in part by ((subsegquent)) applicants for
devel opnment permts within the geographic area analyzed in the plan;
(c) Denpbnstrate that procedures for review of devel opnent permt

applications will be based on the integrated plans and environmenta
anal ysi s;

(d) Include nechani sns ((+Atheplan)) to nonitor the consequences
of growh as it occurs in the plan area and ((proevide—ongoing)) to use
the resulting data to update the plan, policy, or inplenenting
nmechani sns and associ ated environnental anal ysis;

((()—Be—mwaking)) (e) Denpnstrate substantial progress towards
conpliance with the requirenents of this chapter. A county or city
that is nore than six nonths out of conpliance with a requirenent of
this chapter is deened not to be making substantial progress towards
conpl i ance; and

((e)y)) (f) Provide local funding, which may include financial
participation by the private sector.

(4) In awarding grants, the departnent shall give preference to
proposal s that include one or nore of the follow ng el enents:

(a) Financial participation by the private sector, or a public/
private partnerlng approach

(b) ((€e
kdeﬂ%k#y——aﬂd——ﬁeﬂk%e%)) ldentification and nonitoring of system
capacities for elenents of the built environnent, and to the extent
appropriate, of the natural environnent;

(c) Coordination with state, federal, and tribal governnments in
project review,

(d) Furtherance of inportant state objectives related to economc
devel opnent, protection of areas of state-w de significance, and siting
of essential public facilities;

(e) Progranms to inprove the efficiency and effectiveness of the
permtting process by greater reliance on integrated plans and
prospective environnental analysis;

((y)) () Prograns for effective citizen and neighborhood
i nvol venent that contribute to greater ((eertatinty)) Likelihood that
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pl anni ng deci sions ((w+)) can be inplenmented with community support;
and

(((e>—+Pans—that)) (g) Prograns to identify environnental inpacts
and establish mtigation neasures that provide effective nmeans to

satisfy concurrency requirenents and establish project consistency with

t he pl ans.
(5) If the local funding includes funding provided by other state
functional planning progranms, including open space planning and

wat er shed or basin planning, the functional plan shall be integrated
into and be consistent with the conprehensive pl an.
(6) State agencies shall work with grant recipients to facilitate

state and local project review processes that wll inplenent the

projects receiving grants under this section.

Sec. 26. RCWB84.34.020 and 1992 ¢ 69 s 4 are each anended to read
as follows:

As used in this chapter, unless a different nmeaning is required by
the context:

(1) "Open space |land" neans (a) any |land area so designated by an
of ficial conprehensive | and use plan adopted by any city or county and
zoned accordingly((fs}+)). or (b) any land area, the preservation of
which in its present use would (i) conserve and enhance natural or
scenic resources, or (ii) protect streans or water supply, or (iii)
pronote conservation of soils, wetlands, beaches or tidal marshes, or
(iv) enhance the value to the public of abutting or nei ghboring parks,
forests, wildlife preserves, nature reservations or sanctuaries or
ot her open space, or (v) enhance recreation opportunities, or (vi)
preserve historic sites, or (vii) preserve visual quality along
hi ghway, road, and street corridors or scenic vistas, or (viii) retain
inits natural state tracts of |and not | ess than one acre situated in
an urban area and open to public use on such conditions as may be
reasonably required by the legislative body granting the open space
classification, or (c) any land neeting the definition of farm and
agricultural conservation |and under subsection (8) of this section.
As a condition of granting open space classification, the legislative
body may not require public access on | and cl assified under (b)(iii) of
this subsection for the purpose of pronoting conservation of wetl ands.

(2) "Farmand agricultural |and" nmeans ((etther)) .
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(a) Any parcel of land that is twenty or nore acres or multiple
parcels of |land that are contiguous and total twenty or nore acres..

(1) Devoted primarily to the production of |ivestock or
agricultural comodities for commercial purposes((+)).

(1i) Enrolled in the federal conservation reserve programor its
successor admnistered by the United States departnent of
agriculture((s)). or

(ti1) O her simlar comercial activities as may be established by
rul e ((folowingconsultationw . . .

' ' ' )

(b) Any parcel of land that is five acres or nore but |ess than
twenty acres devoted primarily to agricul tural uses, which has produced
a gross incone fromagricultural uses equivalent to, as of January 1,
1993((+)) =

(i) One hundred dollars or nore per acre per year for three of the
five <calendar years ©preceding the date of application for
classification under this chapter for all parcels of land that are
classified under this subsection or all parcels of |land for which an
application for classification under this subsection is made with the
granting authority prior to January 1, 1993((+)). and

(1i) On or after January 1, 1993, two hundred dollars or nore per
acre per year for three of the five cal endar years preceding the date
of application for classification under this chapter;

(c) Any parcel of land of |ess than five acres devoted primarily to
agricultural uses which has produced a gross incone as of January 1,
1993, of .

(i) One thousand dollars or nore per year for three of the five
cal endar years preceding the date of application for classification
under this chapter for all parcels of land that are classified under
this subsection or all parcels of land for which an application for
classification wunder this subsection is nmade wth the granting
authority prior to January 1, 1993((+)). and

(1i) On or after January 1, 1993, fifteen hundred dollars or nore

per year for three of the five cal endar years preceding the date of
application for classification under this chapter.
Parcels of land described in (b)(i) and (c)(i) of this subsection
shall, upon any transfer of the property excluding a transfer to a
surviving spouse, be subject to the limts of (b)(ii) and (c)(ii) of
this subsection
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Agricultural |ands shall also include such incidental uses as are
conpati ble with agricul tural purposes, including wetlands preservati on,
provi ded such incidental use does not exceed twenty percent of the
classified land and the | and on which appurtenances necessary to the
production, preparation, or sale of the agricultural products exist in
conjunction with the | ands produci ng such products. Agricultural |ands
shall also include any parcel of land of one to five acres, which is
not contiguous, but which otherw se constitutes an integral part of
farm ng operations being conducted on l|land qualifying under this
section as "farmand agricultural |ands"; ((e+))

(d) The I and on whi ch housing for enpl oyees and the princi pal place
of residence of the farmoperator or owner of |and classified pursuant
to (a) of this subsectionis sited if: The housing or residence is on
or contiguous to the classified parcel; and the use of the housing or
the residence is integral to the use of the classified land for
agricul tural purposes;

(e) Any parcel of land designated as agricultural |and under RCW
36. 70A. 170; or

(f) Any parcel of land not within an urban growh area zoned as
agricultural |land under a conprehensive plan adopted under chapter

36. 70A RCW

(3) "Tinber land" nmeans any parcel of land that is five or nore
acres or multiple parcels of Iand that are conti guous and total five or
nore acres which is or are devoted primarily to the growth and harvest
of forest crops for commercial purposes. A tinber managenent plan
shall be filed wwth the county | egislative authority at the tinme (a) an
application is nmade for classification as tinber |and pursuant to this
chapter or (b) when a sale or transfer of tinber land occurs and a
notice of classification continuance is signed. Tinber |and neans the
| and only.

(4) "Current” or "currently" means as of the date on which property
is to be listed and val ued by the assessor.

(5 "Omer" nmeans the party or parties having the fee interest in
| and, except that where land is subject to real estate contract "owner"
shall nmean the contract vendee.

(6) "Contiguous" neans |and adjoining and touching other property
held by the sanme ownership. Land divided by a public road, but
otherwi se an integral part of a farm ng operation, shall be considered
cont i guous.
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(7) "Granting authority" neans the appropriate agency or official
who acts on an application for classification of |and pursuant to this
chapter.

(8) "Farm and agricultural conservation |and" neans either:

(a) Land that was previously classified under subsection (2) of
this section, that no longer neets the criteria of subsection (2) of
this section, and that is reclassified under subsection (1) of this
section; or

(b) Land that is traditional farm and that is not classified under
chapter 84.33 or 84.34 RCW that has not been irrevocably devoted to a
use inconsistent with agricultural uses, and that has a high potenti al
for returning to commercial agriculture.

Sec. 27. RCWB84.34.060 and 1992 ¢ 69 s 8 are each anended to read
as follows:

In determning the true and fair value of open space |and and
ti mber | and, which has been classified as such under the provisions of
this chapter, the assessor shall consider only the use to which such
property and inprovenents is currently applied and shall not consider
potential uses of such property. The assessed val uation of open space
| and shall not be less than the m nimum value per acre of classified
farmand agricultural |and except that the assessed val uation of open
space |land may be val ued based on the public benefit rating system
adopt ed under RCW84. 34. 055: PROVI DED FURTHER, That ti nber | and shal
be valued according to chapter 84.33 RCW In valuing any tract or
parcel of real property designated and zoned under a conprehensive pl an
adopt ed under chapter 36. 70A RCWas agricultural, forest, or open space
| and, the appraisal shall not be based on simlar sales of parcels that
have been converted to nonagricultural, nonforest, or nonopen-space
uses within five years after the sale.

Sec. 28. RCWB84.34.065 and 1992 ¢ 69 s 9 are each anended to read
as follows:

The true and fair value of farm and agricultural |and shall be
determ ned by consideration of the earning or productive capacity of
conparabl e | ands fromcrops grown nost typically in the area averaged
over not less than five years, capitalized at indicative rates. The
earni ng or productive capacity of farmand agricultural |ands shall be
the "net cash rental”, capitalized at a "rate of interest" charged on
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| ong terml oans secured by a nortgage on farmor agricultural |and plus
a conponent for property taxes. The current use value of |and under
RCW 84. 34. 020(2) (d) shall be established as: The prior year’s average
val ue of open space farmand agricultural |and used in the county plus
the value of | and i nprovenents such as septic, water, and power used to
serve the residence. This shall not be interpreted to require the
assessor to list inprovenents to the land with the value of the | and.

In valuing any tract or parcel of real property designated and
zoned under a conprehensive plan adopted under chapter 36.70A RCW as
agricultural, forest, or open space |and, the appraisal shall not be
based on simlar sales of parcels that have been converted to
nonagricultural, nonforest, or nonopen-space uses within five years
after the sale.

For the purposes of the above conputation:

(1) The term "net cash rental" shall mean the average rental paid
on an annual basis, in cash, for the |and being apprai sed and ot her
farmand agricultural land of simlar quality and simlarly situated
that is available for | ease for a period of at |east three years to any
reliable person wthout unreasonable restrictions on its use for
production of agricultural crops. There shall be allowed as a
deduction from the rental received or conputed any costs of crop
production charged against the landlord if the costs are such as are
customarily paid by a |andlord. If "net cash rental" data is not
avai |l abl e, the earning or productive capacity of farmand agricul tural
| ands shall be determ ned by the cash val ue of typical or usual crops
grown on land of simlar quality and simlarly situated averaged over
not less than five years. Standard costs of production shall be
al l owed as a deduction fromthe cash value of the crops.

The current "net cash rental"™ or "earning capacity" shall be

determ ned by the assessor with the advice of the advisory conmttee as
provided in RCW 84.34.145, and through a continuing internal study,
assi sted by studi es of the departnent of revenue. This net cash rental
figure as it applies to any farm and agricultural |and may be
chal | enged before the sanme boards or authorities as would be the case
wWth regard to assessed val ues on general property.

(2) The term "rate of interest” shall nmean the rate of interest
charged by the farm credit admnistration and other large financia
institutions regularly making | oans secured by farm and agricul tural
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| ands t hrough nortgages or simlar | egal instrunments, averaged over the
i mredi ate past five years.

The "rate of interest" shall be determned annually by a rule
adopt ed by the departnent of revenue and such rule shall be published
inthe state register not |ater than January 1 of each year for use in
t hat assessnent year. The departnment of revenue determ nation may be
appealed to the state board of tax appeals within thirty days after the
date of publication by any owner of farmor agricultural |and or the
assessor of any county containing farmand agricul tural |and.

(3) The "conponent for property taxes" shall be a figure obtained
by dividing the assessed value of all property in the county into the
property taxes levied within the county in the year preceding the
assessnent and nultiplying the quotient obtained by one hundred.

Sec. 29. RCW 84. 40. 030 and 1994 c 124 s 20 are each anended to
read as foll ows:

Al'l property shall be valued at one hundred percent of its true and
fair value in noney and assessed on the sane basis unless specifically
provi ded ot herw se by | aw.

Taxabl e | easehold estates shall be valued at such price as they
woul d bring at a fair, voluntary sale for cash w thout any deducti ons
for any indebtedness owed including rentals to be paid.

The true and fair value of real property for taxation purposes
(i ncludi ng property upon which there is a coal or other mne, or stone
or other quarry) shall be based upon the following criteria:

(1) Any sales of the property being appraised or simlar properties
wWth respect to sales made within the past five years. The appraisa
shal |l be consistent with the conprehensive | and use plan, devel opnent
regul ations under chapter 36.70A RCW zoning, and any other
governnmental policies or practices in effect at the tine of appraisal
that affect the use of property, as well as physical and environnental
i nfluences. The appraisal shall also take into account: (a) In the
use of sales by real estate contract as simlar sales, the extent, if
any, to which the stated selling price has been increased by reason of
t he down paynent, interest rate, or other financing terns; and (b) the
extent to which the sale of a simlar property actually represents the
general effective market demand for property of such type, in the
geogr aphical area in which such property is |ocated. Sales involving
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deed rel eases or simlar seller-devel oper financing arrangenents shal
not be used as sales of simlar property.

(2) In addition to sales as defined in subsection (1),
consideration may be given to cost, cost I|ess depreciation
reconstruction cost | ess depreciation, or capitalization of i ncone that
woul d be derived from prudent use of the property. In the case of
property of a conplex nature, or being used under terns of a franchise
froma public agency, or operating as a public utility, or property not
having a record of sale wthin five years and not having a significant
nunber of sales of simlar property in the general area, the provisions
of this subsection (2) shall be the domnant factors in valuation.
When provi sions of this subsection (2) are relied upon for establishing
val ues the property owner shall be advi sed upon request of the factors
used in arriving at such val ue.

(3) I'n valuing any tract or parcel of real property, the val ue of
t he | and, exclusive of structures thereon shall be determ ned; al so the
val ue of structures thereon, but the valuation shall not exceed the
value of the total property as it exists. In valuing agricultura
| and, growi ng crops shall be excl uded.

(4) In valuing any tract or parcel of real property designated and
zoned under a conprehensive plan adopted under chapter 36.70A RCW as
agricultural, forest, or open space |and, the appraisal shall not be
based on simlar sales of parcels that have been converted to
nonagricultural, nonforest, or nonopen-space uses within five years
after the sale.

Sec. 30. RCW90.60.030 and 1995 ¢ 347 s 603 are each anended to
read as foll ows:

The permt assistance center is established within the departnent.
The center shall:

(1) Publish and keep current one or nore handbooks containing lists
and explanations of all permt |aws. ( ( Fre—eenter—shall—coordinate

 h the busi . . I I . o hi
+aferratton—to—appHecants—and—others—)) To the extent possible, the

handbook shall include relevant federal and tribal |aws. A state
agency or | ocal governnment shall provide a reasonabl e nunber of copies
of application forns, statutes, ordinances, rul es, handbooks, and ot her
informational material requested by the center and shall otherw se

p. 41 E2SHB 2244



©O© 00 N O Ol WDN P

T e R e e N
© 0o ~NOoO o WDN PR O

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

fully cooperate with the center. The center shall seek the cooperation
of relevant federal agencies and tribal governnents;

(2) Establish, and make known, a point of contact for distribution
of the handbook and advice to the public as to its interpretation in
any given case;

(3) Work closely and cooperatively with the business |icense center
( (ard—the—business—asststanece—eenter)) in providing efficient and
nondupl i cative service to the public;

(4) Seek the assignnent of enployees from the permt agencies
listed under RCW 90.60.020(6)(a) to serve on a rotating basis in
staffing the center; ((and))

(5) Collect and dissemnate information to public and private
entities on federal, state, local, and tribal governnent prograns that
rely on private professional expertise to assist governnmental agencies
in project permt review, and

(6) Provide an annual report to the legislature on potenti al
conflicts and perceived inconsistencies anong existing statutes. The
first report shall be submtted to the appropriate standing commttees
of the house of representatives and senate by Decenber 1, 1996.

Sec. 31. RCW 35.13.130 and 1990 c 33 s 566 are each anended to
read as foll ows:

A petition for annexation of an area contiguous to a city or town
may be made in witing addressed to and filed wth the | egi sl ative body
of the municipality to which annexation is desired. Except where al
t he property sought to be annexed is property of a school district, and
t he school directors thereof file the petition for annexation as i n RCW
28A. 335. 110 aut hori zed, and except where the property to be annexed is
within an urban growth area designated under RCW 36.70A.110, the
petition nust be signed by the owners of not |ess than seventy-five
percent in value according to the assessed valuation for general
taxation of the property for which annexation is petitioned. \Wen the
property to be annexed is within an urban growth area desi gnated under
RCW 36. 70A. 110, the petition must be signed by the owners of not |ess
than sixty percent in value according to the assessed valuation for
general taxation of the property for which annexation is petitioned:
PROVI DED, That in cities and towns with popul ations greater than one
hundr ed si xty thousand | ocat ed east of the Cascade nountai ns, the owner
of tax exenpt property may sign an annexation petition and have the tax

E2SHB 2244 p. 42



© 00 N O Ol WDN P

e T
w N R O

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

exenpt property annexed into the city or town, but the value of the tax
exenpt property shall not be used in cal cul ating the sufficiency of the
required property owner signatures unless only tax exenpt property is
proposed to be annexed into the city or town. The petition shall set
forth a description of the property according to governnent |ega
subdi vi sions or legal plats which is in conpliance with RCW35.02. 170,
and shal |l be acconpani ed by a plat which outlines the boundaries of the
property sought to be annexed. |If the legislative body has required
t he assunption of all or of any portion of city or town i ndebt edness by
t he area annexed, and/or the adoption of a conprehensive plan for the
area to be annexed, these facts, together with a quotation of the
m nute entry of such requirenent or requirenents shall be set forth in
t he petition.

Sec. 32. RCW35A. 14. 295 and 1967 ex.s. ¢ 119 s 35A. 14. 295 are each
anmended to read as foll ows:

((When—there—is—wthin)) (1) The legislative body of a code city
may resolve to annex territory containing residential property owners
to the city if there is within the city, unincorporated territory:

(a) Containing less than one hundred acres and having at | east
ei ghty percent of the boundaries of such area contiguous to the code

ci ty( (+—thetegistativrebodyrmayreselvetoannex—suechterritorytothe
code—eity) ) or

(b) O any size and having at least eighty percent of the
boundaries of such area contiguous to the city if such area existed
before June 30, 1994, and is within the sane county and within the sane
urban gromh area designated under RCW 36.70A. 110, and the city was
pl anni ng under chapter 36. 70A RCW as of June 30, 1994.

(2) The resolution shall describe the boundaries of the area to be
annexed, state the nunber of voters residing therein as nearly as my
be, and set a date for a public hearing on such resolution for
annexation. Notice of the hearing shall be given by publication of the
resolution at |east once a week for two weeks prior to the date of the
hearing, in one or nore newspapers of general circulation within the
code city and one or nore newspapers of general circulation within the
area to be annexed.

(3) For purposes of subsection (1)(b) of this section, territory
bounded by a river, lake, or other body of water is considered
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contiguous to a city that is also bounded by the sane river, |ake, or

ot her body of water.

NEWSECTION. Sec. 33. A newsection is added to chapter 35.13 RCW
to read as foll ows:

(1) The legislative body of a city or town planning under chapter
36. 70A RCW as of June 30, 1994, may resolve to annex territory to the
city or town if there is, within the city or town, unincorporated
territory containing residential property owners within the sane county
and within the sanme urban growth area designated under RCW 36. 70A. 110
as the city or town:

(a) Containing less than one hundred acres and having at | east
ei ghty percent of the boundaries of such area contiguous to the city or
town if such area existed before June 30, 1994; or

(b) O any size and having at |east eighty percent of the
boundaries of the area contiguous to the city if the area existed
before June 30, 1994.

(2) The resolution shall describe the boundaries of the area to be
annexed, state the nunber of voters residing in the area as nearly as
may be, and set a date for a public hearing on the resolution for
annexation. Notice of the hearing shall be given by publication of the
resolution at |east once a week for two weeks before the date of the
hearing in one or nore newspapers of general circulation within the
city or town and one or nore newspapers of general circulation within
the area to be annexed.

(3) For purposes of subsection (1)(b) of this section, territory
bounded by a river, |lake, or other body of water is considered
contiguous to a city that is also bounded by the sane river, |ake, or
ot her body of water.

Sec. 34. RCW 35.13.174 and 1973 1st ex.s. ¢ 164 s 17 are each
anmended to read as foll ows:

Upon receipt by the board of county comm ssioners of a
determnation by a majority of the review board favoring annexati on of
t he proposed area that has been initiated by resol uti on pursuant to RCW
35.13.015 by the city or town |legislative body, the board of county
comm ssioners, or the city or town legislative body for any city or
town within an urban grow h area desi gnat ed under RCW36. 70A. 110, shal
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fix a date on which an annexation election shall be held, which date
will be not less than thirty days nor nore than sixty days thereafter.

Sec. 35. RCW36.93.170 and 1989 ¢ 84 s 5 are each anended to read
as follows:

In reaching a decision on a proposal or an alternative, the board
shall consider the factors affecting such proposal, which shal
i nclude, but not be [imted to the foll ow ng:

(1) Population and territory; population density; land area and
| and uses; conprehensive plans and zoning, as adopted under chapter
35.63, 35A.63, or 36.70 RCW conprehensive plans and devel opnent

reqgul ati ons adopted under chapter 36.70A RCW applicable service

agreenents entered into under chapter 36.115 or 39.34 RCW applicable

interlocal annexation agreenents between a county and its cities; per
capi ta assessed val uation; topography, natural boundaries and drai nage
basins, proximty to other populated areas; the existence and
preservation of prine agricultural soils and productive agricultural
uses; the likelihood of significant growth in the area and i n adj acent
i ncorporated and unincorporated areas during the next ten years;
| ocati on and nost desirable future location of comunity facilities;

(2) Municipal services; need for nmunicipal services; effect of
ordi nances, governnental codes, regul ati ons and resol uti ons on exi sting
uses; present cost and adequacy of governnental services and controls
in area; prospects of governnental services from other sources;
probabl e future needs for such services and controls; probable effect
of proposal or alternative on cost and adequacy of services and
controls in area and adjacent area; the effect on the finances, debt
structure, and contractual obligations and rights of all affected
governnmental units; and

(3) The effect of the proposal or alternative on adjacent areas, on
mut ual econom c and social interests, and on the |ocal governnenta
structure of the county.

The provisions of chapter 43.21C RCW State Environnmental Policy,
shall not apply to incorporation proceedi ngs covered by chapter 35.02
RCW

Sec. 36. RCWS84.14.010 and 1995 ¢ 375 s 3 are each amended to read
as foll ows:
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Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Gty" neans either (a) acity or towm with a popul ati on of at
| east one hundred ((ffty)) thousand or (b) the largest city or town,
if there is no city or town with a population of at |east one hundred
t housand, | ocated in a county planni ng under the grow h managenent act.

(2) "Governing authority” neans the local |egislative authority of
acity having jurisdiction over the property for which an exenpti on may
be applied for under this chapter.

(3) "G owh managenent act" neans chapter 36. 70A RCW

(4) "Multiple-unit housing" nmeans a building having four or nore
dwel I'i ng units not designed or used as transi ent accommodati ons and not
i ncluding hotels and notels. Multifamly units may result from new
construction or rehabilitated or conversion of vacant, underutili zed,
or substandard buildings to nmultifam |y housing.

(5 "Omer" nmeans the property owner of record.

(6) "Permanent residential occupancy” neans nultiunit housing that

provides either rental or owner occupancy on a nontransient basis.
Thi s i ncl udes owner-occupi ed or rental accomodation that is | eased for
a period of at least one nonth. This excludes hotels and notels that
predom nately offer rental accommodation on a daily or weekly basis.

(7) "Rehabilitation inprovenents” neans nodifications to existing
structures, that are vacant for twelve nonths or |onger, that are made
to achieve a condition of substantial conpliance with existing building
codes or nodification to existing occupied structures which increase
t he nunber of multifam |y housing units.

(8 "Residential targeted area" neans an area wthin an urban
center that has been designated by the governing authority as a
residential targeted area in accordance with this chapter

(9) "Substantial conpliance" nmeans conpliance with | ocal building
or housing code requirenents that are typically required for
rehabilitation as opposed to new construction.

(10) "Urban center" neans a conpact identifiable district where
urban residents may obtain a variety of products and services. An
urban center nust contain:

(a) Several existing or previous, or both, business establishnents
that may include but are not |imted to shops, offices, banks,
restaurants, governnental agencies;
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(b) Adequate public facilities including streets, sidewalks,
lighting, transit, donmestic water, and sanitary sewer systens; and

(c) A mxture of uses and activities that may include housing
recreation, and «cultural activities in association wth either
commercial or office, or both, use.

Sec. 37. RCW90.61.040 and 1995 ¢ 347 s 804 are each anended to
read as foll ows:

The comm ssion shall:

(1) Consider the effectiveness of state and |ocal governnent
efforts to consolidate and integrate the growh managenent act, the
state environnental policy act, the shoreline managenent act, and ot her
| and use, planning, environnental, and permtting |aws.

(2) ldentify the revisions and nodifications needed in state | and
use, planning, and environnental |aw and practice to adequately plan
for gromh and achieve economcally and environnmentally sustainable
devel opnent, to adequately assess environnental i npacts  of
conpr ehensi ve pl ans, devel opnent regul ati ons, and grow h, and to reduce
the time and cost of obtaining project permts.

(3) Draft a consolidated |and use procedure, follow ng these
gui del i nes:

(a) Conduct |and use planning through the conprehensive planning
process under chapter 36.70A RCW rather than through review of
i ndi vi dual projects;

(b) I'nvol ve diverse sectors of the public in the planning process.
Early and infornmal environnmental analysis should be incorporated into
pl anni ng and deci si on maki ng;

(c) Recognize that different questions need to be answered and
different levels of detail applied at each planning phase, fromthe
initial devel opnent of plan concepts or plan elenents to i npl enentation
pr ogr amns;

(d) Integrate and conbine to the fullest extent possible the
processes, analysis, and docunents currently required under chapters
36. 70A and 43. 21C RCW so t hat subsequent pl an deci si ons and subsequent
i npl ementation will incorporate neasures to pronote the environnental,
econom c, and other goals and to mtigate undesirable or unintended
adverse inpacts on a comunity’s quality of life;
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(e) Focus environnmental review and the | evel of detail needed for
different stages of plan and project decisions on the environnmenta
consi derations nost relevant to that stage of the process;

(f) Avoid duplicating review that has occurred for plan decisions
when specific projects are proposed;

(g) Use environnental review on projects to: (1) Review and
docunent consistency wth conprehensive plans and devel opnent
regul ations; (ii) provide pronpt and coordinated review by agencies,
tribes, and the public on conpliance with applicable environnmental |aws
and plans, including mtigation for site specific project inpacts that
have not been considered and addressed at the plan or devel opnent
regul ation level; and (iii) ensure accountability by |ocal governnent
to applicants and the public for requiring and i npl ementing mtigation
nmeasur es;

(h) Maintain or inprove the quality of environnmental analysis both
for plan and for project decisions, while integrating these anal yses
with inproved state and | ocal planning and permtting processes;

(i) Examne existing land use and environnmental permts for
necessity and utility. To the extent possible, existing permts should
be conbined into fewer permts, assuring that the val ues and principl es
intended to be protected by those permits remain protected; and

(j) Consolidate | ocal governnent appeal processes to allowa single
appeal of permts at |ocal governnent levels, a single state |eve
adm ni strative appeal, and a final judicial appeal.

(4) Monitor instances state-w de of the vesting of project permt
applications during the period that an appeal is pending before a
growt h managenent heari ngs board, as authorized under RCW 36. 70A. 300.
The commi ssion shall also review the extent to which such vesting
results in the approval of projects that are inconsistent with a
conpr ehensi ve pl an or devel opnment regul ati on provision ultimtely found
to be in conpliance with a board’ s order or remand. The conm ssion
shal | anal yze the inpact of such approvals on ensuring the attainnment
of the goals and policies of chapter 36.70A RCW and nake
recommendations to the governor and the legislature on statutory
changes to address any adverse inpacts from the provisions of RCW
36. 70A. 300. The comm ssion shall provide an initial report on its
findings and recommendations by Novenber 1, 1995, and submt its
further findings and recomendations subsequently in the reports
requi red under RCW 90. 61. 030.
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(5) Monitor | ocal governnent consolidated permt procedures and the
effectiveness of the tinelines established by RCW 36. 70B. 090. The

commi ssion shall include in its report submtted to the governor and
the legislature on Novenber 1, 1997, its recommendati on about what
tinelines, if any, should be inposed on the |I|ocal governnent

consol idated permt process required by chapter 36. 70B RCW

(6) Eval uate funding nechanisns that will enable | ocal governnents
to pay for and recover the costs of conducting integrated planning and
envi ronment al analysis. The comm ssion shall include its concl usions
inits first report to the | egislature on Novenber 1, 1995, and i ncl ude
any recomended statutory changes.

(7) Study, in cooperation with the state board for registration of
prof essional engineers and the state building code council, ways in
which state agencies and |ocal governments could authorize
professionals with appropriate qualifications to certify a project’s
conpliance with certain state and |ocal |and use and environnental
requi renents. The commi ssion shall report to the legislature on
measures necessary to inplenment such a system of professional
certification.

(8) Review |l ong-term approaches for resolving disputes that arise

under the growth managenent act, chapter 36. 70A RCW the shoreline

managenent act, chapter 90.58 RCW and other environmental | aws. I n

particular, in the commi ssion’s recommendati ons on a consolidated | and

use procedure and integration and consolidation of Washington’s | and

use and environnmental | aws, identify needed changes to the structure of

the boards that hear environnental appeals as well as the extent to

whi ch quasi-judicial bodies are needed to provide continued oversight

of matters currently brought before the growth mnagenent hearings

board and ot her boards that hear environnental appeals.

These gui delines are intended to gui de the work of the conm ssion,
without Iimting its charge to integrate and consolidate Washington's
| and use and environnmental laws into a single, manageable statutory
f ramewor k.

This section expires June 30, 1998.

NEW SECTI ON. Sec. 38. This act is prospective in effect and shall
not affect the validity of actions taken or decisions made before the
effective date of this section
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NEWSECTION. Sec. 39. The follow ng acts or parts of acts, as now
exi sting or hereafter anmended, are each repealed, effective Decenber
31, 1999:

(1) RCW 36. 70A. 250 and 1994 c¢ 249 s 29 & 1991 sp.s. ¢ 32 s 5;

(2) RCW 36. 70A. 260 and 1994 c¢ 249 s 30 & 1991 sp.s. ¢ 32 s 6;

(3) RCW36. 70A. 270 and 1996 ¢ 325 s 1, 1994 c 257 s 1, & 1991 sp.s.
c 32 s 7;

(4) RCW36. 70A. 280 and 1996 ¢ 325 s 2, 1995 c 347 s 108, 1994 c 249
s 31, & 1991 sp.s. ¢ 32 s 9;

(5) RCW 36. 70A. 290 and 1995 347 109;
(6) RCW 36. 70A. 300 and 1995 347 110 & 1991 sp.s. ¢ 32 s 11
4;

(8) RCW 36. 70A. 310 and 1994 c 249 32 & 1991 sp.s. ¢ 32 s 12;
(9) RCW 36. 70A. 320 and 1995 347 111 & 1991 sp.s. ¢ 32 s 13;
(10) RCW 36. 70A. 330 and 1995 ¢ 347 s 112 & 1991 sp.s. ¢ 32 s 14;
(11) RCW 36. 70A. 340 and 1991 sp.s. ¢ 32 s 26; and

(12) RCW 36. 70A. 345 and 1994 c 249 s 33 & 1993 sp.s. ¢ 6 s 5.

C
C
(7) RCW 36.70A. 305 and 1996 ¢ 325
C
C

u u u u oun

NEW SECTION.  Sec. 40. Section 39 of this act shall take effect
if, by July 1, 1998, the legislature finds, after considering the
recomendations of the land use study conm ssion, that there is no
continuing need for the growth managenent heari ngs boards.

Sec. 41. RCW90.61.020 and 1995 ¢ 347 s 802 are each anended to
read as foll ows:

The comm ssion shall consist of not nore than ((feurteen)) twenty-
two nenbers. ((Eleven)) Fifteen nmenbers of the conm ssion shall be
appoi nted by the governor. ((Merbership)) The conm ssion nenbers
appointed by the governor shall reflect the interests of business,
((agr+ewtture)) small business operators, snmall property owners,
| ivestock producers, irrigated agriculture, dryland farners or najor
crop commodity producers, |abor, the environnent, nei ghborhood groups,
other citizens, the legislature, cities, counties, and federally
recogni zed I ndi an tribes. ((M#nbers)) The conm ssion nenbers appoi nt ed
by the governor shall have substantial experience in matters relating
to |l and use and environnental planning and regul ation, and shall have
the ability to work toward cooperative solutions anong diverse
i nterests. The director of the departnment of comrunity, trade, and
econom c devel opnent, or the director s designee, shall be a nenber and
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shal | serve as chair of the conmm ssion. The director of the departnent
of ecology, or the director s designee, and the secretary of the
departnment of transportation, or the secretary’s designee, shall also
be nmenbers of the conm ssion. Two nenbers of the comm ssion shall be

menbers of the senate, one fromeach caucus appoi nted by the president

of the senate, and two nmenbers of the commi ssion shall be nenbers of

the house of representatives, one from each caucus appoi nted by the

speaker of the house of representatives. Staff for the comm ssion

shal | be provided by the departnment of community, trade, and economc

devel opnent, wth additional staff to be provided by other state

agencies and the legislature, as may be required. State agencies shal

provi de the comm ssion with informati on and assi stance as needed.
This section expires June 30, 1998.

NEW SECTI O\ Sec. 42. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

~-- END ---
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