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HOUSE BI LL 2236

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Representatives K. Schmdt, Mtchell, Fisher, Radcliff, Buck,
O Brien, Chandler, Blalock and Kei ser

Read first tinme 03/04/97. Referred to Conmmttee on Transportation
Pol i cy & Budget.

AN ACT Relating to environnmental mtigation strategy of the
departnment of transportation; addi ng new sections to chapter 47.12 RCW
and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. Intent. The |legislature recognizes that the
departnent of transportation spends substantial funds on mtigating
unavoi dabl e environnmental inpacts associated with neeting its m ssion
to deliver a state transportation system It is the intent of the
| egislature that the departnent optimze the use of existing
environmental mtigation dollars to protect the state’'s natura
resources in a cost-effective and environnentally sensitive manner.

As directed by chapter 125, Laws of 1995, the departnment has
devel oped a wetlands strategic plan that provides guidance for the
departnent’s | ong-range managenent of wetl| ands associated with i npacts
caused by transportation projects. The plan also identifies severa
barriers to inproved wetland and watershed managenent that still
remai n. These include a lack of guidance for naking trade-off
decisions for off-site/out-of-kind mtigation proposals, |lack of
adequat e funding, | ack of predictability regardi ng whether a mtigation
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bank could be used once it is created, and |ack of a nodel by which
preservation of threatened wetlands can be used as a mtigation option.

The | egi sl ature recogni zes that these activities can be enhanced by
i nproved coordi nation between the departnent and other agencies and
partners. This coordination should include devel opnent of additional
mtigation concepts and tools such as watershed-based mtigation and
wet | and banki ng. Wat er shed- based mtigation and wetland banking
opportunities need to consider all aquatic resource inpacts, including
wet | ands, habitat, stormwater quality and quantity, and fl oodi ng.

The | egi sl ature al so recogni zes that wet| and banki ng and wat er shed-
based mtigation strategies offer potential benefits, including cost-
ef fectiveness, streanmining of the project developnent process,
i nproved benefits to the environnment over nore traditional types of
wetland mtigation, and formation of nultijurisdictional partnerships.
State agencies have made conmtnments and progress toward providing
servi ces and acconplishing their m ssion based on a wat er shed appr oach.
It is the intent of the legislature that the departnment continue to
devel op mtigation strategies that can be applied wthin the context of
a wat ershed. It is also the legislature’s intent that other state
agencies contribute, consistent with their respective agency m ssi ons,
to the devel opnent of these strategies. Contributions include, but are
not limted to collection, analysis, and sharing of data, as well as
policy and gui dance devel opnent.

The |l egi sl ature al so supports efforts to i nprove the environnent al
permtting process by integrating watershed planning wth the
envi ronment al inpact evaluation, mtigation, and docunent review for
projects in the watershed. Aresult of this inproved integration would
be reduced duplication of effort anobng separate environnental permt
and process activities within a single watershed, as well as increased
coordination and information sharing anong project proponents wthin
wat er sheds.

NEW SECTION. Sec. 2. Definitions. As used in sections 1 through
6 of this act, "watershed" neans an area identified as a state of
Washi ngton water resource inventory area under WAC 173-500- 040.

NEW SECTI ON. Sec. 3. Authority. The departnent has denonstrated
ongoi ng | eadership in the devel opnent and i npl enentation of scientific
and engi neering nethodol ogies needed for the creation of effective
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wetland mtigation sites, storm water managenent practices, and fish
passage facilities. Therefore, the departnment may work with the
departnents of ecology, fish and wldlife, community, trade, and
econom ¢ devel opnment, and ot her appropriate agencies, to integrate the
wet | ands strategic plan into effective environnental mtigation and
wat er shed managenent strategies that neet the intent of section 1 of
this act.

NEW SECTI ON. Sec. 4. Organi zation and tasks. The depart nent
shal | establish a technical commttee that includes cities, counties,
envi ronnent al groups, business groups, tribes, the Puget Sound action
team and the state departnents of ecology, fish and wldlife, and
community, trade, and econom c devel opnent, and appropriate federa
agenci es. The committee, which may add representatives of other
agenci es, organizations, or interest groups to serve as nenbers or in
an advisory capacity, shall assist the departnment in neeting the
obj ectives of section 1 of this act by taking the follow ng actions:

(1) Work on integrating the departnent’s mtigation strategy into
wat ershed plan inplenmentation by collecting agency data to provide
anal ysis of resource protection needs; devel oping a decision-nmaking
nodel for evaluating relative benefits of various mtigation options,
including off-site and out-of-kind trade-offs; and devel oping
docunented guidance for permttees and permt reviewers. Wher e
barriers to integrating the departnment’s environmental mtigation
strategy into watershed inplenentation exist, the conmttee shall
devel op recomendations l|leading to their renoval. The technical
commttee shall assist permt agencies in devel oping and maintaining
data bases of inplenentation exanples and special permt |anguage;

(2) Devel op agreed-upon guidance that will enable the preservation
of wetlands that are under inmm nent threat fromdevel opnent to be used
as an acceptable mtigation option;

(3) Develop strategies that will facilitate the inplenmentation of
mtigation banking as a viable mtigation strategy;

(4) Continue invol venment in devel opi ng wet | and functi ons assessnent
protcol s;

(5) Inorder tofacilitate i nproved use of environnmental mtigation
banks, develop a nechanism for valuing and transferring credits of
environnental mtigation sites between the departnment, other public
entities, and private organizations;
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(6) Develop incentives for interagency participation in joint
mtigation projects within a watershed;

(7) Explore options for funding environnental mtigation
strategies, including the watershed approach to mtigation.

The technical commttee shall include in its analysis the various
mtigation requirenments of the federal resource agencies, includingthe
National Marine Fisheries Service, the United States Arnmy Corps of
Engi neers, the Environnmental Protection Agency, and the United States
Fish and WIldlife Service, and determ ne how best to coordi nate and
streanline these mtigation requirenents to achieve the greatest
wat ershed benefits and to facilitate cost-effective watershed-based
mtigation.

NEW SECTI ON. Sec. 5. | mpl enent ati on. Wth guidance from the
technical conmttee established in section 4 of this act, the
departnments of transportation, ecology, fish and wildlife, community,
trade, and econom c devel opnent, and ot her appropri ate agenci es, shal
wor k cooperatively to inplenent the strategi es and recomrendati ons of
the departnent’s wetlands strategic plan.

The departnment shall initiate interagency coordi nati on and devel op
any i nteragency agreenents necessary to execute the tasks specified in
section 4 of this act.

NEW SECTION. Sec. 6. Feedback. The departnent shall prepare an
annual report to the legislative transportation commttee and the
| egislative natural resources commttees on the status of program
elements and steps taken to neet the recomendations of the
departnment’s wetl ands strategic plan.

NEW SECTION. Sec. 7. Sections 1 through 6 of this act are each
added to chapter 47.12 RCW

NEW SECTION. Sec. 8. Section captions used in this act are not
part of the | aw.

~-- END ---
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