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HOUSE BI LL 2210

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Representatives Benson and M el ke

Read first tinme 02/26/97. Referred to Commttee on Children & Fam |y
Ser vi ces.

AN ACT Relating to definitions of abuse of children, adult
dependents, and devel opnental ly disabled persons; and anending RCW
26. 44. 020.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW26.44.020 and 1996 ¢ 178 s 10 are each anended to read
as follows:

For the purpose of and as used in this chapter:

(1) "Court" neans the superior court of the state of Wshi ngton,
juvenil e departnment.

(2) "Law enforcenment agency"” neans the police departnent, the
prosecuting attorney, the state patrol, the director of public safety,
or the office of the sheriff.

(3) "Practitioner of the healing arts" or "practitioner" neans a
person licensed by this state to practice podiatric nedicine and
surgery, optonetry, chiropractic, nursing, dentistry, osteopathic
medi ci ne and surgery, or mnedicine and surgery or to provide other
heal th services. The term "practitioner"” shall include a duly
accredited Christian Science practitioner: PROVIDED, HOAEVER, That a
person who is being furnished Christian Science treatment by a duly
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accredited Christian Science practitioner shall not be considered, for
t hat reason al one, a negl ected person for the purposes of this chapter.

(4) "Institution"” neans a private or public hospital or any other
facility providing nedical diagnosis, treatnent or care.

(5) "Departnent” neans the state departnent of social and health
servi ces.

(6) "Child" or "children" nmeans any person under the age of
ei ght een years of age.

(7) "Professional school personnel” shall include, but not be
limted to, teachers, counselors, admnistrators, child care facility
personnel, and school nurses.

(8) "Social service counselor"” shall nmean anyone engaged in a
prof essional capacity during the regular course of enploynent in
encouragi ng or pronoting the health, welfare, support or education of
children, or providing social services to adults or famlies, including
mental health, drug and alcohol treatnent, and donestic violence
prograns, whether in an individual capacity, or as an enpl oyee or agent
of any public or private organization or institution.

(9) "Psychologist” shall nean any person licensed to practice
psychol ogy under chapter 18.83 RCW whether acting in an individua
capacity or as an enployee or agent of any public or private
organi zation or institution.

(10) "Pharmacist" shall nmean any regi stered pharmaci st under the
provi sions of chapter 18.64 RCW whether acting in an individual
capacity or as an enployee or agent of any public or private
organi zation or institution.

(11) "dergy" shall nean any regularly licensed or ordained
mnister, priest or rabbi of any church or religious denom nation
whet her acting in an individual capacity or as an enpl oyee or agent of
any public or private organization or institution.

(12) "Abuse or neglect of a child" ((shalH—+meanthei+niury—sexual
abuse,—sexual—exploitation,-)) neans a recent act or failure to act on

the part of a parent or caretaker, which results in death, serious
physical or enotional harm sexual abuse, exploitation, negligent

treatnent ((s)) or maltreatnent ((ef—a—~chitd—adult—dependent—or
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harred)), or an act or failure to act which presents an inmm nent risk
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of serious harm An abused child is a child who has been subjected to

child abuse or negl ect as defined herein.
(13) "Abuse or neglect of an adult dependent or devel opnentally
di sabl ed person” neans any of the acts or failures to act, specified in

subsection (12) of this section, by a person under circunstances which

indicate that the adult’s health, welfare, and safety is harned.

(14) "Child protective services section" shall nmean the child
protective services section of the departnent.

((4))) (15) "Adult dependent persons" shall be defined as those
persons over the age of eighteen years who have been found to be
l egally i nconpetent or disabled pursuant to chapter 11.88 RCW

((£25))) (16) "Sexual exploitation” includes: (a) Allow ng,
permtting, or encouraging a child to engage in prostitution by any
person; or (b) allowing, permtting, encouraging, or engaging in the
obscene or pornographi ¢ phot ographing, filmng, or depicting of achild
by any person.

((£26))) (17) "Negligent treatnent or nmaltreatnent” neans an act or
om ssion which evidences a serious disregard of consequences of such
magnitude as to constitute a ((elear)) specific and ((present))

i mm nent danger to the child s health, welfare, and safety. "Specific

danger" shall not include specul ation as to possible harm "I nmm nent

danger" shall not include danger unless it will, nore probably than

not, immediately occur.

((H)) (18) "Devel opnental |y di sabl ed person” nmeans a person who
has a disability defined in RCW 71A. 10. 020.

((£x8)y)) (19) "Child protective services" neans those services
provided by the departnment designed to protect children from child
abuse and negl ect and safeguard the general welfare of such children
and shall include investigations of child abuse and negl ect reports,
including reports regarding child care centers and famly child care
homes, and t he devel opnent, managenent, and provision of or referral to
services to aneliorate conditions which endanger the welfare of
children, the coordination of necessary prograns and services rel evant
to the prevention, intervention, and treatnent of child abuse and
negl ect, and services to children to ensure that each child has a
per manent hone. |n determ ning whether protective services should be
provi ded, the departnment shall not decline to provide such services
sol ely because of the child s unwillingness or devel opnmental inability
to describe the nature and severity of the abuse or neglect.
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((£29)Y)) (20) "Malice" or "maliciously" nmeans an evil intent, w sh,
or design to vex, annoy, or injure another person. Such malice may be
inferred froman act done in wilful disregard of the rights of another,
or an act wongfully done without just cause or excuse, or an act or
om ssion of duty betraying a wilful disregard of social duty.

((£26))) (21) "Sexually aggressive youth" neans a child who is
defined in RCW74. 13.075(1) (b) as being a "sexually aggressive youth."

(22) "Serious physical harmi neans bodily injury which: (a)
Involves a tenporary but substantial disfigurenent; (b) causes a

tenporary but substantial |loss or inpairnent of the function of a body

part or organ; or (c) causes a fracture of a body part.

(23) "Serious emptional harni neans cl ear and convi nci ng evi dence
that a child is incapable of normal daily functioning as a direct

result of harm

~-- END ---
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