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HOUSE BI LL 2164

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Representatives D. Schm dt, Huff, Dunn, Tal cott, Muilliken, Backl und,
M el ke and Wensnan

Read first time 02/25/97. Referred to Commttee on Governnent
Adm ni strati on.

AN ACT Relating to conpetitive strategies in the delivery of
gover nment services; anmendi ng RCW41. 06. 380, 72.10.005, and 82. 01. 070;
adding a new section to chapter 28A 400 RCW creating new sections;
repeal i ng RCW 28A. 400. 285 and 41.06. 382; and providing an expiration
dat e.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. It is the intent of the legislature that:

(1) Al agencies, departnments, offices of elective or appointed
state officers, state institutions, colleges, universities, comunity
coll eges, technical <colleges, college districts, public schoo
districts, the suprene court, the court of appeals, and any other state
entity receiving appropriations from the |egislature deliver high
quality services to the people of the state of Washington in the nost
efficient and cost-effective manner possi bl e;

(2) The director of general admnistration, through the state
purchasi ng and material control director established in RCW43. 19. 180,
be provided the highest level of flexibility in the purchase of al
materials, supplies, services, and equipnment necessary for the
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efficient support, maintenance, repair, and use of all agencies and
departnments under RCW 43. 19. 190;

(3) State agencies, departnents, and institutions consider and use
as often as possible strategies that foster cost control, innovation,
and increased quality or |level of service through the use of
conpetition in the purchase or delivery of services; and

(4) dassified enployees whose enploynent would be directly
affected be afforded an opportunity to offer alternatives to any
contracts to be conpetitively bid by state agencies, institutions of
hi gher education, and rel ated boards.

Sec. 2. RCW41.06.380 and 1979 ex.s. ¢ 46 s 2 are each anended to
read as fol |l ows:

the—eontraet—)) (1) An agency, institution of higher education, or

related board, as defined in RCW 41.06.020, may purchase services or

the delivery of services through contracts with individuals, nonprofit

organi zati ons, businesses, or other entities. The execution or renewal

of the contract nmust be in conpliance with the provisions of RCW
43.19. 1906. Any service obtained pursuant to this section shall be
rebid on a conpetitive basis upon the expiration of the contract.

(2) This section does not nean that a managerial decision to
contract for services is subject to collective bargaining. Thi s
section does not dimnish the rights provided to enpl oyees under an
existing contract. Any provision contrary to or in conflict with this
section in any coll ective bargaining agreenent or contract in effect on
the effective date of this section is not effective beyond the
expiration of the agreenent or contract.

(3) The office of financial managenent shall provi de assistance to
state agencies, institutions of higher education, and rel ated boards by
devel oping a nethodology for conparing the costs of governnent and
privately delivered services. State agencies, institutions of higher
education, and rel ated boards are not required to use this nethodol ogy
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bef ore maki ng a decision to conpetitively contract for services. The

nmet hodol ogy shall reflect the fully allocated costs of services,

including but not limted to:

(a) Enpl oyee salaries and wages;

(b) Enpl oyee benefits;

(c) Capital outlays, including supplies and equipnent;

(d) Administrative and overhead expenditures;

(e) Contract administration and eval uation; and

(f) Taxes that would be received by the state or | ocal governnents

fromprivate contractors for services.

(4) Any agency, institution of higher education, and rel ated board

shall provide notice of intent to conpetitively contract for services

to the employees who will be directly affected by such a contract.
This notice shall also be provided to the exclusive bargaining
representative of these enpl oyees. The enpl oyees or the exclusive

bar gai ni ng representative shall have the right to offer, prepare, and

submt alternatives for the service to be competitively contracted

bef ore any contract is awarded.

(5) The office of financial managenent shall prepare a report by

January 1, 1998, on the implenentation of this section by state

agencies, institutions of higher education, and related boards. This

report shal | be submtted to the nmenbers of the governnent

adm ni stration commttee and the appropriations comm ttee of the house

of representatives, and to the nenbers of the governnent operations

committee and ways and neans committee of the senate.

(6) This section does not apply to and does not in any nanner limt

the purchase of services or any contracting for services that was

aut hori zed by | aw before the effective date of this act.

NEW SECTION. Sec. 3. A new section is added to chapter 28A 400
RCWto read as foll ows:

(1) This chapter does not prohibit the procurenment or provision of
nonacadem c services by contract. Directors of school districts may
purchase services or the delivery of services through contracts with
i ndi vi dual s, nonprofit organizations, businesses, or other entities.
The execution or renewal of the contract shall be in conpliance with
RCW 28A. 335. 190. Any service obtained pursuant to this section shal
be rebid on a conpetitive basis upon the expiration of the contract.
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(2) This section does not nean that a managerial decision to
contract for services is subject to collective bargaining. Thi s
section does not dimnish the rights provided to enpl oyees under an
exi sting contract. Any provision contrary to or in conflict with this
section in any coll ective bargaining agreenent or contract in effect on
the effective date of this section is not effective beyond the
expiration of the agreenent or contract.

(3) School districts may use the nethodol ogy devel oped by the
of fice of financial managenment pursuant to RCW41. 06.380 for conparing
the costs of governnment and privately contracted services.

(4) Any school district that intends to purchase services pursuant
to this section shall notify the enpl oyees whose enpl oynent status w ||
be directly affected by such a contract and the excl usive bargaining
representative of these enployees. The enpl oyees or the exclusive
bar gai ni ng representative shall have the right to offer, prepare, and
submt alternatives for the service to be conpetitively contracted
before any contract is awarded.

(5) The superintendent of public instruction shall prepare a report
by January 1, 1998, on the inplenentation of this section by schoo
districts. This report shall be submtted to the nenbers of the
education comnmttee and the appropriations conmttee of the house of
representatives, and to the nenbers of the education conmttee and the
ways and neans commttee of the senate.

NEWSECTION. Sec. 4. (1) There is established a joint |egislative
task force on conpetitive strategies. The nenbers of the task force
shal | be conmposed of eight nmenbers as follows: (a) Four nenbers of the
house of representatives, with no nore than two nenbers fromeach naj or
political caucus, appointed by the speaker of the house of
representatives; and (b) four nenbers of the senate, with no nore than
two nenbers appointed from each major political caucus, appointed by
the president of the senate.

(2) The task force shall identify state prograns or services that
may be conpetitively contracted to produce cost savings or inprovenents
in the quality or level of services without harmto the public good.
The task force shall al so evaluate the results obtained in other states
t hat have conpetitively contracted for services.

(3) The task force shall issue a final report to the | egislature by
January 1, 1998. The task force shall termnate on January 1, 1998.
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(4) This section shall expire January 31, 1998.

Sec. 5. RCW72.10.005 and 1989 ¢ 157 s 1 are each anended to read
as follows:

It is the intent of the legislature that inmates in the custody of
t he departnent of corrections receive such basic nedical services as
may be mandated by the federal Constitution and the Constitution of the
state of Washington. Notw thstanding any other laws, it is the further
intent of the legislature that the departnent of corrections may
contract directly with any persons, firms, agencies, or corporations

qualified to provide such services. ((Nethingin-this—echapteristo-be

Sec. 6. RCW82.01.070 and 1982 ¢ 128 s 1 are each anended to read
as follows:

The director shall have charge and general supervision of the
departnent of revenue. ((He)) The director shall appoint an assi stant
director for admnistration, hereinafter in ((echapter—26—taws—of—1967
ex—sess—)) this title and Title 84 RCWreferred to as the assistant
director, and subject to the provisions of chapter 41.06 RCW may
appoi nt and enpl oy such clerical, technical and other personnel as may
be necessary to carry out the powers and duties of the departnment. The
director may al so enter into personal service contracts with ((eut—ef—
state)) individuals or ((bustness)) entities for the performance of

audi ting servi ces ((eutsidethestateof Vashingteonwhennoerral—efforts
to—+eerui-t—elasstiied—enployees—are—unsuccessful)). The director may

agree to pay to the departnent’s enpl oyees or contractors who reside
out of state such anobunts in addition to their ordinary rate of
conpensation as are necessary to defray the extra costs of facilities,
living, and other costs reasonably related to the out-of-state
services, subject to | egislative appropriation for those purposes. The
speci al allowances shall be in such anpbunts or at such rates as are
approved by the office of financial managenent. This section does not
apply to audit functions perfornmed in states contiguous to the state of
Washi ngt on.
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NEW SECTI1 ON.

r epeal ed:

Sec.

7.

The foll ow ng acts or parts of acts are each

(1) RCW 28A.400.285 and 1993 ¢ 349 s 1; and
(2) RCW41.06.382 and 1979 ex.s. ¢ 46 s 1
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