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HOUSE BI LL 2152

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Representative Sherstad

Read first tine 02/ 24/ 97. Referred to Commttee on Law & Justi ce.

AN ACT Relating to the voluntary termnation of the parent and
child relationship by the parent; and adding a new chapter to Title 13
RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI O\ Sec. 1. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Departnment"” neans the departnment of social and health
servi ces.

(2) "Child" nmeans a person under the age of eighteen years who is
not emanci pated under chapter 13.64 RCW

(3) "Parent" nmeans the natural or adoptive nother or father of a
chi |l d.

(4) "@Quardian ad litem nmeans a person, not related to a party to
the action, appointed by the court to represent the best interests of
a party who is under a legal disability.

(5) "Delinquent child" neans a child who has violated any state | aw
defining a crime; any ordinance of a town, city, or county of this
state defining a crine; any |aw of another state defining a crine; or
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any |l aw of the federal governnent defining a crine; and who has been
referred to a court in any jurisdiction for any disposition.

(6) "Incorrigible child" means a child who i s beyond the control of
the child s parent or |egal guardian by reason of the conduct of the
chi |l d.

Evi dence of incorrigibility includes but is not Ilimted to the
foll ow ng behaviors: Failure to conply with the requirenents of the
parent or |egal guardian not otherwi se unlawful; failure to cease the
unl awful use of alcohol, drugs, or tobacco; failure to cease
frequenting a residence or place where unlawful activity occurs;
failure to cease associating with persons who engage in unlawf ul
activity; and failure to cease violating curfewlaws or being in public
pl aces at nighttinme w thout being on | awful business.

An incorrigible child is a child who habitually engages in the
behavi or without the express or inplied consent of the child s parent
or legal guardian and who refuses to conply wth the demand of the
parent or |legal guardian that the child cease engaging in such
behavi or.

(7) "Truant child" means a child who is habitually absent from
school w thout the express or inplied consent of the child s parent or
| egal guardi an and who refuses to conply with the demand of the parent
or legal guardian that the child attend school or who has been
suspended or expelled from school .

NEWSECTION. Sec. 2. A parent may petition the superior court for
the voluntary term nation of the parent and child relationship if:

(1)(a) The child is a delinquent child, an incorrigible child, or
a truant child;

(b) The parent has nmade good faith and ongoing attenpts to control
the child or be reconciled wwth the child;

(c) The parent’s efforts to control the child or be reconciled with
the child have failed; and

(d) Future attenpts by the parent to control the child or be
reconciled with the child would be futile; or

(2) The parent has previously petitioned the court, the court has
ordered the child to cease to engage in delinquent, incorrigible, or
truant behavior and to conply with the parent’s requests, and the child
has failed to conply with the order of the court.
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NEW SECTION. Sec. 3. The court shall set a tinme and place for a
hearing on the petition for the voluntary term nation of the parent and
child relationship by the parent wthin thirty days after the filing of
t he petition.

Notice of the hearing and a copy of the petition nust be personally
served on the parent petitioning for termnation, the child s other
parent, the child, and the departnent at | east twenty days prior to the
heari ng.

If the childis an Indian child, notice of the hearing nust al so be
personal ly served on the child s tri be.

| f personal service cannot be nade, the notice nust be given by
regi stered, first class mail, mailed at least thirty days prior to the
hearing, and by publication at | east once a week for three consecutive
weeks with the first publication at least thirty days before the
heari ng.

The court shall appoint a guardian ad litemfor the child.

The court shall advise the child that the child has the right to
court-appointed counsel to represent the child on the petition and
shal | provide court-appointed counsel to the child upon request.

NEW SECTION. Sec. 4. The parent-child relationship of an Indian
child and his or her parent may be termnated only pursuant to the
standards set forth in 25 U S.C. Sec. 1912(f).

In cases not involving an Indian child and his or her parent, the
parent and child relationship of a parent may be term nated upon a
showi ng by:

(1) dear, cogent, and convincing evidence that:

(a) The child is a delinquent child, an incorrigible child, or a
truant child;

(b) The parent has made good faith and ongoing attenpts to control
the child or be reconciled wwth the child; and

(c) The parent’s efforts to control the child or be reconciled with
the child have failed; and

(2) A preponderance of the evidence that:

(a) Future attenpts by the parent to control the child or be
reconciled with the child would be futile; or

(b) The parent has previously petitioned the court, the court has
ordered the child to cease to engage in delinquent, incorrigible, or
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truant behavior and to conply with the parent’s requests, and the child
has failed to conply with the order of the court.

That a parent did not obtain paid or professional counseling
services or take advantage of governnent-provi ded counseling services
may not be considered in determ ni ng whet her the parent gave his or her
inplied or express consent to the behavior of the child.

NEWSECTION. Sec. 5. |If the court determ nes that the parent and
child relationship should be termnated, the court shall enter an
appropriate order termnating the parent and child rel ationship.

|f the court approves the petition and term nates the parent and
child relationship, the court shall award custody of the child to the
nonpetitioner, noncustodial parent if the nonpetitioner, noncustodi al
parent is otherwi se qualified and noves the court for custody of the
chil d. I f a nonpetitioner, noncustodial parent does not nove for
custody of the child or is not awarded custody of the child, the court
shall award custody of the child to the departnent who shall be
appoi nted | egal guardi an of the child. The nonpetitioner, noncust odi al
parent who i s awarded custody of the child, or the departnent as | egal
guardian of the child, is financially responsible for support of the
child until further order of the court.

An order of term nation and appoi ntment of the departnent as |egal
guardi an of the child nust include an order authorizing the departnent
to place the child with a prospective adoptive parent under the
provi sions of chapter 26.33 RCW

An order termi nating the parent and child rel ati onship divests the
parent and the child of all Ilegal rights, powers, privileges,
immunities, duties, and obligations with respect to each ot her except
past -due child support obligations owed by the parent, which shall be
paid to the departnent.

The parent and child rel ationship may be term nated wth respect to
one parent without affecting the parent and child rel ati onshi p between
the child and the other parent.

The parent whose parent and child relationship with the child has
been term nated is not thereafter entitled to notice of proceedings for
t he adoption of the child by another, nor has the parent any right to
contest the adoption or otherwise to participate in the proceedi ngs
unl ess an appeal from the termnation order is pending or unless
ot herwi se ordered by the court.
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1 NEW SECTION. Sec. 6. Sections 1 through 5 of this act constitute
2 a new chapter in Title 13 RCW

~-- END ---
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