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HOUSE BI LL 2150

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Representatives Kenney, Costa, Mason, Gant, Blalock, O Brien,
Conway, Gardner and QOgden

Read first tine 02/ 24/ 97. Referred to Commttee on Commerce & Labor.

AN ACT Relating to notor vehicle warranties; and anmending RCW
19.118. 021 and 19.118. 100.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW19.118.021 and 1995 ¢ 254 s 1 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Board" neans new notor vehicle arbitration board.

(2) "Collateral charges" neans any sales or |ease related charges
including but not limted to sales tax, use tax, arbitration service
fees, unused license fees, unused registration fees, unused title fees,
finance charges, prepaynent penalties, credit disability and credit
life insurance costs not otherw se refundable, any other insurance
costs prorated for tinme out of service, transportation charges, dealer
preparation charges, or any other charges for service contracts,
undercoating, rustproofing, or factory or dealer installed options.

(3) "Condition" neans a general problemthat results froma defect
or mal function of one or nore parts, or their inproper installation by
t he manufacturer, its agents, or the new notor vehicle dealer.
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(4) "Consuner" means any person who has entered into an agreenent
or contract for the transfer, |ease, or purchase of a new notor
vehicle, other than for purposes of resale or sublease, during the
duration of the warranty period defined under this section.

(5 "Court"™ neans the superior court in the county where the
consuner resides, except if the consuner does not reside in this state,
then the superior court in the county where an arbitration hearing or
determ nati on was conducted or made pursuant to this chapter

(6) "lIncidental costs" neans any reasonabl e expenses incurred by
the consunmer in connection with the repair of the new notor vehicle,
i ncluding any towi ng charges and the costs of obtaining alternative
transportation.

(7) "Manufacturer" neans any person engaged in the business of
constructing or assenbling new notor vehicles or engaged in the
busi ness of inporting new notor vehicles intothe United States for the
purpose of selling or distributing new notor vehicles to new notor
vehi cl e deal ers. "Manufacturer" does not include any person engaged in
the business of set-up of notorcycles as an agent of a new notor
vehicle dealer if the person does not otherw se construct or assenble
not or cycl es.

(8) "Modtorcycle" nmeans any notorcycle as defined in RCW 46. 04. 330
whi ch has an engi ne di spl acenent of at |east seven hundred fifty cubic
centineters.

(9) "New notor vehicle" neans any new self-propelled vehicle,
including a new notorcycle, primarily designed for the transportation
of persons or property over the public highways that was originally
purchased or |eased at retail from a new notor vehicle dealer or
| easing conpany in this state, and that was initially registered in
this state or for which a tenporary notor vehicle |icense was issued
pursuant to RCW 46. 16. 460, but does not include vehicles purchased or
| eased by a business as part of a fleet of ten or nore vehicles at one
time or under a single purchase or |ease agreenent. If the notor
vehicle is a notor hone, this chapter shall apply to the sel f-propelled
vehi cl e and chassi s((—but—dees—not—inelude)) and those portions of the
vehi cl e desi gnated, used, or maintained primarily as a nobile dwelling,
office, or comercial space. The term "new notor vehicle" does not
include trucks with nineteen thousand pounds or nore gross vehicle
wei ght rating. The term"new notor vehicle" includes a denonstrator or
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| ease- purchase vehicle as I ong as a manufacturer’s warranty was i ssued
as a condition of sale.

(10) "New nmotor vehicle dealer” nmeans a person who hol ds a deal er
agreenent with a manufacturer for the sale of new notor vehicles, who
is engaged in the business of purchasing, selling, servicing,
exchangi ng, or dealing in new notor vehicles, and who is licensed or
required to be | icensed as a vehicle deal er by the state of Washi ngton.

(11) "Nonconformty" nmeans a defect, serious safety defect, or
condition that substantially inpairs the use, value, or safety of a new
not or vehicle, but does not include a defect or condition that is the
result of abuse, neglect, or unauthorized nodification or alteration of
t he new notor vehicle.

(12) "Purchase price" neans the cash price of the new notor vehicle
appearing in the sales agreenent or contract.

(a) "Purchase price" in the instance of a |ease neans the actual
witten capitalized cost disclosed to the consumer contained in the
| ease agreenent. If there is no disclosed capitalized cost in the
| ease agreenent the "purchase price" is the manufacturer’s suggested
retail price including manufacturer installed accessories or itens of
optional equi pnent di splayed on the manufacturer |abel, required by 15
U S C Sec. 1232.

(b) "Purchase price" in the instance of both a vehicle purchase or
| ease agreenent includes any all owance for a trade-in vehicle but does
not include any manufacturer-to-consuner rebate appearing in the
agreenent or contract that the consunmer received or that was applied to
reduce the purchase or |ease cost.

Where the consunmer is a subsequent transferee and the consuner
sel ects repurchase of the notor vehicle, "purchase price" neans the
consuner’s subsequent purchase price. Where the consunmer is a
subsequent transferee and the consuner sel ects replacenent of the notor
vehicle, "purchase price" neans the original purchase price.

(13) "Reasonable offset for use" nmeans the definition provided in
RCW 19.118.041(1)(c) for a new notor vehicle other than a new
not orcycle. The reasonable offset for use for a new notorcycle shal
be conputed by the nunber of mles that the vehicle travel ed before the
manuf act urer’ s accept ance of the vehicl e upon repurchase or repl acenent
mul tiplied by the purchase price, and divided by twenty-five thousand.

(14) "Reasonabl e nunber of attenpts" neans the definition provided
in RCW 19. 118. 041.
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(15) "Repl acenent notor vehicle" nmeans a new notor vehicle that is
i dentical or reasonably equivalent to the notor vehicle to be repl aced,
as the notor vehicle to be replaced existed at the time of origina
purchase or |lease, including any service contract, wundercoating,
rustproofing, and factory or dealer installed options.

(16) "Serious safety defect"” nmeans a |life-threatening mal function
or nonconformty that inpedes the consuner’s ability to control or
operate the new notor vehicle for ordinary use or reasonabl e intended
purposes or creates a risk of fire or explosion.

(17) "Subsequent transferee" neans a consunmer who acquires a notor
vehicle, within the warranty period, as defined in this section, with
an applicable manufacturer’s witten warranty and where the vehicle
otherwise net the definition of a new notor vehicle at the tinme of
original retail sale or |ease.

(18) "Substantially inpair" neans to render the new notor vehicle
unreliable, or unsafe for ordinary use, or to dimnish the resal e val ue
of the new notor vehicle belowthe average resal e val ue for conparabl e
not or vehi cl es.

(19) "Warranty" neans any inplied warranty, any witten warranty of
the manufacturer, or any affirmation of fact or prom se nmade by the
manuf acturer in connection with the sale of a new notor vehicle that
becones part of the basis of the bargain. The term"warranty" pertains
to the obligations of the manufacturer in relation to materials,
wor kmanshi p, and fitness of a new notor vehicle for ordinary use or
reasonably intended purposes throughout the duration of the warranty
period as defined under this section.

(20) "Warranty period" nmeans the period ending two years after the
date of the original delivery to the consuner of a new notor vehicle,
or the first twenty-four thousand mles of operation, whichever occurs
first.

Sec. 2. RCW19.118.100 and 1989 c 347 s 6 are each anended to read
as follows:

(1) The consuner or the manufacturer may request a trial de novo of
the arbitration decision, including a rejection, in superior court.

(2) If the manufacturer appeals, the court may require the
manuf acturer to post security for the consuner’s financial |oss due to
t he passage of tine for review

HB 2150 p. 4



© 00 N O Ol WDN P

e T
w N R O

(3) If the consuner prevails, recovery shall include the nonetary
val ue of the award, attorneys’ fees and costs incurred in the superior
court action, and, if the board awarded the consuner replacenent or
repurchase of the vehicle and the manufacturer did not conply,
conti nui ng damages i n the anmount of ((twenty—+ve)) one hundred dol | ars
per day for all days beyond the forty cal endar day period follow ng t he
manufacturer’s receipt of the consunmer’s acceptance of the board’ s
decision in which the manufacturer did not provide the consuner with
the free use of a conparabl e | oaner replacenent notor vehicle. If it
is determned by the court that the party that appeal ed acted w t hout
good cause in bringing the appeal or brought the appeal solely for the
pur pose of harassnent, the court may triple, but at |east shall double,
t he amount of the total award.

~-- END ---

p. 5 HB 2150



