a b W N

10
11
12
13

14

15
16

H 2081.1

HOUSE BI LL 2120

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Representative Koster

Read first tine 02/ 21/ 97. Referred to Commttee on Gover nnment Reform
& Land Use.

AN ACT Relating to the creation of Pioneer county, subject to the
requi renents of the state Constitution and statutes in respect to the
establi shnment of new counties; anending RCW 2.08.063 and 3.34.010
adding a new section to chapter 36.04 RCW creating new sections;
providing an effective date; and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. The legislature finds that the popul ati on of
t he proposed Pioneer county, and the areas renmai ning in Whatcomcounty
after the creation of Pioneer county, neet the popul ation requirenents
in Article XI, section 3 of the state Constitution, and that petitions
exi st proposing the creation of Pioneer county with sufficient valid
signatures under the requirenents of Article Xl, section 3 of the state
Constitution, to allow the legislature to create Pioneer county.

PART | - LEGAL DESCRI PTI ONS

NEW SECTION. Sec. 101. A new section is added to chapter 36.04
RCWto read as foll ows:
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Pi oneer county shall consist of the territory bounded as foll ows,
to wit: Beginning at the 49th parallel and the east side of R2 E
WM thence south along east side of R2 EE WM to the south side of
Township 39N, to the west side of R1 W WM thence north along the
west side of R1 W WM to the 49th parallel R1 W WM thence east
along the 49th parallel to a true point of beginning.

PART |1 - TRANSI TI ON PERI CD AND OFFI Cl AL DATE OF CREATI ON

NEW SECTI ON. Sec. 201. The official date of creating Pioneer
county shall be January 1, 1999. As provided in section 205 of this
act, an interimtransition period shall exist comnmencing on the date
the interim elected officials of Pioneer county assune office and
continuing until the official date of creating Pioneer county.

The follow ng shall occur during this interimperiod: (1) County
facilities and services will continue to be provided by Wiatcom county

in those portions of Wiatcom county that will be stricken and becone
part of Pioneer county; (2) property and activities in the portion of
What com county that will beconme part of Pioneer county shall remain

subject to the governnental jurisdiction and taxing authority of
What com county; (3) interimelected officials for Pioneer county shal
assune partial jurisdiction to provide for a snoboth transition of the
area into Pioneer county; and (4) the voters of Pioneer county shall be
the resident voters of Watcom county who reside in what will becone
Pi oneer county, and these Pioneer county voters shall el ect the el ected
officials for Pioneer county who assune office at the end of the
interimperiod and shall vote on any ballot propositions submtted to
them by the interimboard of county conm ssioners of Pioneer county.

To avoi d doubl e voting powers, the voters of Watcomcounty during
this interimperiod shall only be the voters of Whatcomcounty residi ng
in what wll remain of Whatcom county on the official date of creating
Pi oneer county and voters of Pioneer county shall not participate in
any county election matters relating to Watcom county. During the
period fromthe effective date of this section until the official date
of creating Pioneer county, any ballot proposition authorizing debt or
excess |levies for Wiatcom county shall only encunber the property in
What comcounty as the boundaries exist on the official date of creating
Pi oneer county.

HB 2120 p. 2



A W DN P

©O© 00 N O O

10
11
12
13
14
15
16
17
18
19
20
21
22

23
24
25
26
27
28
29
30
31
32
33

34
35
36

During the interim period, Watcom county shall receive federal
state, and other noneys allocated to that county as if Pioneer county
were not created. Pioneer county shall be eligible to receive federal,
state, and other noneys after the official date of creating the county.

NEW_ SECTI ON. Sec. 202. Interim elected officials of Pioneer
county shall be elected in 1997 for each of the el ected positions of a
county with the popul ation of Pioneer county as specified under RCW
36.16.030. |If necessary, a primary shall be held on the date of the
primary in 1997 to nomi nate candidates for any of the interim county
el ective offices, and the interimcounty elective officials shall be
el ected at the 1997 general election. The interim county elected
officials shall assune office imediately after their election and
qualification and shall hold office until their successors are el ected,
qualified, and assune office.

On or before July 1, 1997, the governor shall divide Pioneer county
into three county comm ssioner districts, each conpri sing approxi mately
t he sanme popul ati on. These county conm ssioner districts shall be used
as provided in RCW36. 32. 040 for residency purposes and in a primary to
nom nate candidates for the county comm ssioner position from each
district. The conmm ssioner districts shall remain in effect unless
altered by the interimboard of county comm ssioners or a subsequent
board of county conmm ssi oners.

NEW SECTION.  Sec. 203. A primary and general election shall be
held at the normal tinmes in 1998 to nom nate and el ect the successors
of the interimcounty elected officials, who shall take office on the
official date of creating Pioneer county. This primary and genera
el ection shall be conducted by the interi mPi oneer county auditor, with
t he assistance of Whatcom county election officials. The two county
commi ssioners who are elected receiving the two greatest nunbers of
votes shall be elected to four-year terns of office, and the other
county comm ssioner who is elected shall be elected to a two-year term
of office. Al the other county elected officials shall be elected to
four-year ternms of office.

NEW SECTI ON.  Sec. 204. All ordinances, rules, and regul ati ons of
What com county that were in effect in the portion of Pioneer county
that will be stricken fromWatcomcounty shall remain in effect until
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the effective date of an anmendnent or repeal of these ordinances,
rules, or regulations by the board of county comm ssioners of Pioneer
county.

NEW SECTI ON. Sec. 205. An interimperiod shall exist commencing
on the date the interimPioneer county elected officials assune office
and continuing until the official date of creating Pioneer county.

During this interimperiod, the interimcounty elected officials
are authorized to provide for the transition of the area into Pioneer
county, including the authority to adopt ordinances that becone
effective on or after the official date of creating Pioneer county and
to enter into contracts and agreenents facilitating the transitioninto
a new county and ensuring a continuation of governnental services
during the interim period and after the official date of creating
Pi oneer county.

The first neeting of the interimboard of county comm ssioners of
Pi oneer county shall be held within one week of the certification of
the results of their elections at a tinme, date, and place in Pioneer
county desi gnated by the Whatcomcounty executive. The Watcomcounty
executive shall cause notice of this first neeting to be published and
provide for facilities and staffing for this first nmeeting. The person
el ected as an interimcounty conmm ssioner of Pioneer county receiving
the greatest nunber of votes shall act as the tenporary chair of that
first nmeeting until the interim board of county comm ssioners elects
its chair, which shall be its first order of business.

Proposed county ordi nances that are considered by the interi mboard
of comm ssioners shall be published to the sane extent as proposed
county ordinances are required to be published after a county is
creat ed. However, any ordinances adopted by the interim board of
comm ssioners at its initial neeting shall be published after they are
adopt ed.

During the interimperiod, the interimboard of comm ssioners and
other interimcounty elected officials may acquire needed facilities,
suppl i es, equi pnent, insurance, and staff during this interimperiod as
if Pioneer county were in existence.

During the interim period, the interim board of county
comm ssioners may adopt rules establishing policies and procedures
under the state environnmental policy act, chapter 43.21C RCW and may
use these rul es and procedures i n nmaki ng determ nati ons under the state
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environmental policy act, chapter 43.21C RCW During this interim
period, Pioneer county and the interimcounty elected officials shal
be subject to the following as though the county were officially
created: RCW36.16.050 relating to the filing of bonds; RCWA4.24.470
relating to imunity; chapter 42.17 RCWrelating to open governnent;
chapter 40.14 RCW relating to the preservation and disposition of
public records; chapters 42.20 and 42.23 RCWrelating to ethics and
conflicts of interest; chapters 42.30 and 42.32 RCWrelating to open
public nmeetings and m nutes; RCW36.72.075 relating to the designation
of an official newspaper, except that the interim board of county
conm ssioners may designate its official county newspaper at any
meeting during the interimperiod; RCW36.16.138 relating to liability
i nsurance; RCW 36.32.240 through 36.32.270, chapter 36.77 RCW and
statutes referenced therein, relating to public contracts and bi ddi ng;
and chapter 39.34 RCWrelating to interlocal cooperation.

During the interim period, Pioneer county is subject to
i ndebtedness limtations provided for a county in chapter 39.36 RCW
and Pioneer county may issue tax anticipation or revenue anticipation
notes or warrants and other short-term obligations and funds nay be
borrowed on the security of these instrunents during the interim
period, as provided in chapter 39.50 RCW Funds al so may be borrowed
fromfederal, state, and ot her governnental agencies in the same manner
as if Pioneer county were officially created.

During the interim period, the interim board of county
comm ssioners may submt ballot propositions to the voters of Pioneer
county authorizing single year excess property tax |levies as provided
in RCW 84.52.052, as well as voter-approved general indebtedness and
mul tiple year excess levies to retire the general indebtedness as
provided in RCW84. 52. 056 and 39. 36. 050, with the property taxes to be
collected in 1999 and thereafter.

During the interim period, the interim board of county
comm ssioners shall inpose property taxes for Pioneer county and all
taxing districts with boundaries in Pioneer county in 1998 for
collection in 1999. For purposes of RCW 84.09.030 establishing the
boundaries of taxing districts to inpose property taxes in 1998 for
collection in 1999, the boundaries of Pioneer county shall be as
established in this act, the boundaries of Whatcom county shall be
established to renove the portion of that county that is stricken to
create Pioneer county, the boundaries of the road district in Watcom
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county shall include all territory in the Whatcomcounty road district
after any territory in Pioneer county is stricken, and a single road
district shall exist in Pioneer county that includes all unincorporated
territory in Pioneer county.

During the interim period, the interim board of county
conmmi ssi oners may adopt ordi nances i nposi ng exci se taxes that counties
are authorized to inpose, to be collected after the official date of
creation, including, but not limted to, sal es and use taxes authori zed
in chapter 82.14 RCW and excise taxes on the sale of real estate
aut hori zed in chapter 82.46 RCW |f the ordi nances inposing the excise
taxes are adopted in a tinely nmanner, these excise taxes shall beginto
be collected by or for Pioneer county on the official date of creating
Pi oneer county. RCW82.14.036 shall apply during the interim period.

NEW SECTI ON.  Sec. 206. (1) During the interimperiod, neetings of
the interimboard of county comm ssioners may be held at any | ocation
within Pioneer county selected by the interim board of county
comm ssi oners. The county voters shall make the selection of the
per manent county seat at the general election in 1998.

(2) A city, town, or other comonly naned area w thin Pioneer
county may be nomnated as the pernmanent county seat in a petition
submtted to and validated by the interimPioneer county auditor, with
the assistance of the Whatcom county auditor or election officials,
that has been signed by voters residing in Pioneer county equal in
nunber to at | east one percent of the votes cast in Pioneer county in
the 1997 general election. The petition shall be filed wth the
interimPioneer county auditor during the filing period for candi dates
for the election of the Pioneer county officials for the 1998 el ecti on.

(3) The ballot proposition to select the county seat nmust |ist the
names of the nomnated cities, towns, or comonly nanmed areas
al phabetically. Each voter may select a single nomnee. The noni nee
receiving the greatest nunber of votes shall be the permanent county
seat of Pioneer county effective on the official date of creating
Pi oneer county until renoved under general |aw.

NEW SECTION.  Sec. 207. The departnment of community, trade, and
econom ¢ devel opnent shall establish an initial annual salary for each
el ected official position in Pioneer county. The annual salary for
each county elected official position in Pioneer county shall be the
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average annual salary for the sane position in noncharter counties of
approxi mately the sane popul ation. The decision of the departnment of
comunity, trade, and econom c devel opnent establishing these annual
salaries shall be final. The salary shall be paid during the interim
period and thereafter wuntil altered by the board of county
conmi ssi oners of Pioneer county.

NEW SECTI ON.  Sec. 208. Whatcomcounty shall assist Pioneer county
during this interim period and after the interim period for a
reasonabl e period until Pioneer county is able to handle its affairs,
including, but not Ilimted to, providing services, work, staff,
mat eri al s, supplies, equipnent, and other property, and |oani ng noney
to Pioneer county.

Pi oneer county shall pay Whatcomcounty for the val ue of assistance
it provides to Pioneer county after the interimperiod, which could be
in the form of crediting the value of this assistance against any
anount that Watcom county nmay be required to provide Pioneer county
under sections 301 through 303 of this act.

What com county shall continue financing naintenance and
construction of county facilities, and providing county services, in
Pi oneer county during this interimperiod as if Pioneer county were not
authorized to be created. During the interimperiod, each officer of
What com county shall retain authority over the portions in Watcom
county of what will becone Pioneer county as if Pioneer county were not
aut hori zed to be created.

NEW SECTI O\ Sec. 209. Budgets for the interim period and the
initial budget for Pioneer county effective for the first cal ender year
after the interimperiod shall be adopted as provided in this section.

The interim board of county comm ssioners shall adopt an interim
budget or budgets for the interim period in consultation wth the
office of the state auditor. The initial interimbudget may authorize
the expenditure of noneys in a general sense w thout specific detail.

In addition, the interi mboard of county comm ssioners shall adopt
a budget for cal endar year 1999 and may i npose property taxes in 1998
to be collected in 1999. A public hearing shall be held on the
proposed budget for this budget prior to its adoption. A budget
message shall be prepared for the proposed budget that contains an
expl anation of the budget docunent, an outline of the recomended

p. 7 HB 2120



© 00 N O Ol WDN P

e
N R O

13
14
15
16
17

18
19
20
21
22

23
24
25
26
27

28
29
30
31

32

financial policies and prograns of the county for the ensuing fiscal
year, and a statenment of the relation of the recomrended appropriation
to such policies and prograns. |Imrediately following the rel ease of
the prelimnary budget, the interi mboard of county conm ssi oners shal
cause a notice of the public hearing on the budget to be published once
each week for two consecutive weeks prior to the public hearing, which
shall be held at |east twenty days before the official date of
creation. Any taxpayer may appear and be heard for or against any part
of the budget. The interimboard of county comm ssioners nay make such
adj ustnrents and changes as it deens necessary and may adopt the final
budget at the conclusion of the public hearing or at any tine
thereafter before the official date of creation.

NEW SECTI O\ Sec. 210. During the interim period, the interim
board of county comm ssioners may borrow noney fromthe state treasurer
in anmpbunts and on terns deened prudent and reasonable by the state
treasurer. The state treasurer may w thhold noneys from the funds
ot herwi se payable to the new county to assure repaynent.

NEW SECTI ON. Sec. 211. Counties, cities, towns, and other |ocal
government agencies and state agencies may make |oans of staff and
equi prent, and technical and financial assistance to Pioneer county
during theinterimperiodto facilitate its transition. Such | oans and
assistance may be with or w thout conpensation.

NEW SECTION.  Sec. 212. The departnment of community, trade, and
econom ¢ devel opnent shall identify federal, state, and | ocal agencies
that should receive notification that Pioneer county is about to be
created and shall assist Pioneer county during its interimperiod in
provi di ng such notification to the identified agenci es.

NEW SECTI ON. Sec. 213. The interim county officers of Pioneer
county during the interimperiod are subject to all state laws [imting
the authority of or inposing obligations on such offices as if the new
county were fully established.

PART |1l - DEBTS AND LI ABI LI TIES, PROPERTY, AND ASSETS
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NEW SECTI ON. Sec. 301. Pioneer county shall be liable for a just
proportion of the debts and liabilities of Whatcomcounty, and entitled
to its just proportion of the property and assets of Watcom county.

The division and distribution of these debts and liabilities
property, and assets shall be determned as provided in sections 302
and 303 of this act, and the provisions of chapter 36.09 RCWshall not
apply to the just distribution of these debts and liabilities,
property, and assets.

NEW SECTI ON.. Sec. 302. A negotiation party shall be appointed to
distribute the debts and |iabilities, property, and assets of Watcom
county between Whatcom county and Pi oneer county.

Each negotiation party shall consist of six persons, three
appoi nted by the executive of Watcom county and the other three
appointed by the interim board of county conm ssioners of Pioneer
county.

The first neeting of the negotiation party shall be at a conveni ent
time, date, and pl ace desi gnated by the What comcounty executive, which
must be fromthirty to sixty days after the date nenbers of the interim
board of county conm ssioners of Pioneer county assune office. If an
i npasse i s reached in the negotiations of the negotiating party, either
VWhat com county or Pioneer county may petition the departnent of
community, trade, and econom c developnent to engage in, and the
departnment of community, trade, and econom c devel opnent is authorized
to provide, arbitration to determ ne the just division and distribution
of the debts and liabilities, property, and assets. The results of the
arbitration are binding on Whatcom county and Pi oneer county.

NEWSECTI ON. Sec. 303. (1) The division and distribution of debts
and liabilities, property, and assets of What comcounty bet ween Pi oneer
county and Whatcom county shall conform with the requirenents and
policies contained in this section.

(2) The physical location of real property, including roads and
bri dges, shall determ ne ownership of the real property. Real property
of Whatcom county that is |located within Pioneer county shall becone
the property of Pioneer county upon creation. Al real property,
i ncl udi ng roads and bridges, of Whatcom county that is |ocated within
what wil|l remain of Whatcomcounty shall remain the property of What com
county.
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Any radio communication facilities |ocated in Pioneer county or
What com county deened necessary by the respective counties for the
health, safety, and welfare shall be subject to a long-term | ease
negoti ated by the respective negotiating parties during the interim
peri od.

(3) Pioneer county shall be |iable to Whatcomcounty for any debts
and liabilities of Watcom county associated with real property,
i ncluding roads and bridges, located in Pioneer county of which it
obt ai ns owner shi p. Any debts or liabilities associated with real
property, including roads and bridges, |ocated w thin Watcom county
after the creation of Pioneer county of which Whatcom county retains
ownership shall be the liability of Watcom county.

(4) A1l equipnment owned by Watcom county that is wused in
adm ni stration, construction, or maintenance of roads or bridges nust
be apportioned between Pioneer county and Watcom county, so that
Pi oneer county receives a portion of this equipnent that is in the sane
proportion that the nunber of mles of county roads in Pioneer county,
that were part of Whatcom county, is to the total nunber of mles of
county roads in Wiatcom county before the creation of Pioneer county.

(5) Al other assets of Whatcomcounty incl udi ng personal property,
| easehol d i nterest, intangible property, such as cash, securities, and
recei vables including back taxes, surplus noneys, and any other
nmonetary i nstrunents, shall be apportioned in an equitabl e manner which
provides for a just apportionnent between Watcom county and Pioneer
county.

Al remaining debts and liabilities of Watcom county shall be
apportioned in an equitable manner which provides for a just
apportionment between What com county and Pi oneer county.

(6) In apportioning the assets, debts, and liabilities between
What com county and Pioneer county, the renmaining assets, debts, and
liabilities of Watcom county nust be apportioned so that Pioneer
county is assigned an anount of these assets, debts, and liabilities
that is in the sanme proportion as the assessed val uation of Pioneer
county, that was part of Watcom county, is to the total assessed
val uation in Whatcom county before creation of Pioneer county. The
assessed val uations nmust be those used for taxes inposed in the year
1997 for collection in 1998.

This section may not be construed to affect the rights of
creditors.
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(7) The final figure determ ned under subsection (6) of this
section shall be adjusted by crediting Wiatcomcounty with any costs it

incurred or will incur related to the creation of Pioneer county, which
are subject to repaynent by Pioneer county, any election costs it
incurred or will incur related to Pioneer county, and the anount of any

nmoney it lent to Pioneer county. Any resulting obligation of Watcom
county to Pioneer county may be satisfied by agreenents for Watcom
county to provide services, maintenance, and construction in Pioneer
county after the interimperiod or future paynents to Pioneer county.
Any resulting obligation of Pioneer county to Whatcom county nmay be
satisfied by future paynents to Whatcom county.

(8 The distribution of debts and Iliabilities shall not be
construed to affect the rights of creditors.

PART |V - COURTS

Sec. 401. RCW2.08.063 and 1992 ¢ 189 s 3 are each anended to read
as follows:

There shall be in the county of Lincoln one judge of the superior
court; in the county of Skagit, three judges of the superior court; in
the county of Walla Walla, two judges of the superior court; in the
county of Wiitman, one judge of the superior court; in the county of
Yaki ma si x judges of the superior court; in the county of Adans, one
judge of the superior court; in the ((eeunty)) counties of Whatcom and
Pioneer jointly, three judges of the superior court.

Sec. 402. RCW3. 34.010 and 1995 c 168 s 1 are each anended to read
as follows:

The nunber of district judges to be elected in each county shall
be: Adans, two; Asotin, one; Benton, three; Chelan, two; Callam two;
Clark, five; Colunbia, one; Cowitz, two; Douglas, one; Ferry, one;
Franklin, one; Pioneer, one; Garfield, one; Gant, tw; Gays Harbor,
two; Island, one; Jefferson, one; King, twenty-six; Kitsap, three
Kittitas, two; Klickitat, two; Lewi s, two; Lincoln, one; Mason, one;
Ckanogan, two; Pacific, two; Pend Oeille, one; Pierce, eleven; San
Juan, one; Skagit, two; Skamani a, one; \Watcom seven; Spokane, ni ne;
St evens, one; Thurston, two; Wahki akum one; Walla Walla, two; Wat com
two; Whitnman, one; Yakima, four. This nunber may be increased only as
provi ded in RCW 3. 34. 020.
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NEW SECTI ON. Sec. 403. A district court judge of Pioneer county
shall be elected at the 1998 general election to a four-year term of
of fice.

NEW SECTI ON. Sec. 404. The district court for Pioneer county
shall obtain jurisdiction over all new matters over which the court
ot herwi se has jurisdiction pursuant to the state Constitution and state
law filed after the interim period. The district court of Whatcom
county shall retain jurisdiction of any matters pendi ng before it or on
appeal from it prior to the end of the interim period unless al
parties to such matter stipulate to a change of venue to the district
court of Pioneer county.

Al l pleadings, process, docunents, and files in the offices of
officers of the district court of Whatcomcounty pertaining to actions
and proceedings transferred to the district court of Pioneer county
nmust be certified and transferred to the appropriate county officers of
the district court of Pioneer county.

PART V - M SCELLANEQUS

NEW SECTI ON. Sec. 501. All records, docunents, and papers in the
of fices of Watcom county that provide the functions of a county
audi tor, county assessor, county treasurer, and ot her county officers,
affecting the title or possession of real property in Pioneer county,
assessed val uation of property |located in Pioneer county, registration
of voters residing in Pioneer county, or other appropriate nmatters,
must be certified by the appropriate county official of Whatcomcounty
and transferred to the appropriate county officials and officers of
Pi oneer county at no cost to Pioneer county. Certified copies shall be
provided if the original records, docunments, or papers are not
transferred. The appropriate county officials of Watcom county and
Pioneer county my agree to transfers utilizing electronic,
phot ostatic, nechanical, or other nethods that adequately ensure the
accuracy of the transferred information. Subject to copyright
restrictions, Watcom county shall provide conputer prograns and
software for maintenance and daily application of recordkeeping and
dat a base managenent at no cost to Pioneer county.
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Any original docunent relating to real property or matters in
Pi oneer county that Watcom county deens expendable and wll be
destroyed shall be transferred to Pioneer county.

The records, docunents, and papers, or certified copies, shall be
transferred when Pioneer county has facilities and staffing that are
adequate to provide sufficient security for the transferred itens and
al | ow reasonabl e access to these itens.

NEW SECTI ON.  Sec. 502. Except as provided in this section, the
creation of Pioneer county shall not affect the boundaries of a city,
town, or special district of any kind.

Effective on the official date of creating Pioneer county, the road
district in Wiatcom county shall have any territory renoved that is
i ncluded in Pioneer county.

NEW SECTI ON. Sec. 503. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 504. This act is necessary for the inmmedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi ately, except section 101 of this act takes effect January 1,
1999.

~-- END ---
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