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SUBSTI TUTE HOUSE BI LL 2089

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By House Conmmittee on Agriculture & Ecology (originally sponsored by
Represent ati ves Chandl er and Honeyf ord)

Read first tine 03/05/97.

AN ACT Relating to identification of |ivestock; anmending RCW
16.57.010, 16.57.015, 16.57.020, 16.57.030, 16.57.040, 16.57.070,
16.57.080, 16.57.090, 16.57.100, 16.57.105, 16.57.110, 16.57.120,
16.57.130, 16.57.140, 16.57.150, 16.57.160, 16.57.165, 16.57.170,
16.57.180, 16.57.200, 16.57.210, 16.57.220, 16.57.230, 16.57.240,
16. 57. 260, 16.57.270, 16.57.290, 16.57.300, 16.57.310, 16.57.320,
16.57.330, 16.57.340, 16.57.350, 16.57.360, 16.57.370, 16.57.380,
16. 57. 400, 16.57.410, 16.58.020, 16.58.030, 16.58.040, 16.58.050,
16. 58. 060, 16.58.070, 16.58.080, 16.58.095, 16.58.100, 16.58.110,
16.58. 120, 16.58.140, 16.58.160, 16.65.090, and 39.29.040; reenacting
and anendi ng RCW 41. 06. 070; addi ng new sections to chapter 16.57 RCW
creating a new section; repealing RCW16.58. 130; providing an effective
date; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW16.57.010 and 1996 ¢ 105 s 1 are each anended to read
as follows:

For the purpose of this chapter:

(1) "Departnment” means the departnment of agriculture of the state
of Washi ngt on.
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(2) "Director"” nmeans the director of the departnent or a duly
appoi nted representative.

(3) "Person" neans a natural person, individual, firm partnership,
corporation, conpany, society, and association, and every officer
agent or enpl oyee thereof. This termshall inport either the singular
or the plural as the case may be.

(4) "Livestock"™ includes, but is not limted to, horses, mules,
cattle, sheep, swine, goats, poultry and rabbits.

(5) "Brand" neans a permanent fire brand or any artificial mark,
other than an individual identification synbol, approved by the
((ei+eetor)) board to be used in conjunction with a brand or by itself.

(6) "Production record brand" nmeans a nunber brand which shall be
used for production identification purposes only.

(7) "Brand inspection" neans the examnation of |ivestock or
livestock hides for brands or any neans of identifying |ivestock or
i vestock hi des and/or the application of any artificial identification
such as back tags or ear clips necessary to preserve the identity of
the livestock or |ivestock hides exam ned.

(8) "Individual identification synbol" neans a permanent mark
pl aced on a horse for the purpose of individually identifying and
regi stering the horse and which has been approved for use as such by
the ((direetor)) board.

(9) "Registering agency" neans any person issuing an individua
identification synbol for the purpose of individually identifying and
regi stering a horse.

(10) "Poultry" means chickens, turkeys, ratites, and other
donesticated fow .

(11) "Ratite" neans, but is not l[imted to, ostrich, emu, rhea, or
other flightless bird used for human consunption, whether Ilive or
sl aught er ed.

(12) "Ratite farm ng" means breeding, raising, and rearing of an
ostrich, emu, or rhea in captivity or an encl osure.

(13) "M crochipping” nmeans the inplantation of an identification
m crochip or simlar electronic identification device to establish the
identity of an individual animal:

(a) In the pipping muscle of a chick ratite or the inplantation of
a mcrochip in the tail nuscle of an otherwi se unidentified adult
ratite,;
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(b) I'n the nuchal Iigament of a horse unl ess otherw se specified by
rule of the ((éi+eetoer)) board; and

(c) Inlocations of other |ivestock species as specified by rul e of
t he ((eéi+eetor)) board when requested by an associ ati on of producers of
t hat species of |ivestock.

(14) "Livestock identification board" or "board" neans the body of
five nmenbers appointed by the governor that includes one beef producer,
one cattle feeder, one dairy producer, one |livestock market owner, and
one horse producer.

Sec. 2. RCW16.57.015 and 1993 ¢ 354 s 10 are each amended to read
as foll ows:
(1) ((H ' hall bl L K id e )

accordance—wWth—ROW43-03-050and43-03-060-)) There is established a
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Washi ngton state |ivestock identification board. The board is conposed
of five nmenbers appointed by the governor and includes one beef
producer, one cattle feeder, one dairy producer, one livestock market
owner, and one horse producer. The governor shall appoint nenbers to
the board from nominees by organizations representing these groups
state-wide. Three nenbers of the initial board shall be appointed for
two years and two nenbers shall be appointed for three years,
thereafter nenbers shall be appointed for a three-year term Menbers
may succeed thensel ves.

(2) The board shall adm nister the livestock identification program
which includes the review of recording and registration of brands
approval of all expenditures fromthe |livestock identification account,
adm nistration of the inspection and enforcenent activities including
the enploynent of personnel, fee setting, and holding hearings and
adopting rules for the admnistration of the livestock identification
program

(3) The board may contract with another agency or a private or
nonprofit corporation or conpany for registration and recording or for
i vestock inspection or investigation wirk and fix the conpensati on and
terms of the contract.

(4) Menbers of the board shall receive conpensation as provided by
RCW43. 03. 240 and travel expenses to neetings or in otherw se carrying
out the duties of the board as provided under RCW 43.03.050 and
43.03.060. The board shall neet at l|least quarterly in each cal endar
year. The board shall hire staff as necessary to carry out its duties.

NEW SECTION. Sec. 3. A new section is added to chapter 16.57 RCW
to read as foll ows:

There is established a Washington state |ivestock identification
account in the custody of the state treasurer into which all noneys
collected or received from registration, recording, inspection, or
enforcenment under this chapter, chapter 16.58 RCW and RCW 16. 65. 090
shal |l be deposited. These noneys shall be wused solely for the
Washi ngton state |ivestock identification program Only the board may
aut hori ze expenditures fromthis account. The account is subject to
al | ot ment procedures under chapter 43.88 RCW but an appropriation is
not required for expenditures.
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Sec. 4. RCW16.57.020 and 1994 c 46 s 7 are each anmended to read
as follows:

The ((éi+reetor)) board shall be the recorder of |ivestock brands
and such brands shall not be recorded el sewhere in this state. Any
person desiring to register a livestock brand shall apply on a form
prescribed by the ((di+eeter)) board. Such application shall be
acconpani ed by a facsimle of the brand applied for and a thirty-five
dollar recording fee. The ((éi+reetor)) board shall, upon ((his—e+
her)) their satisfaction that the application and brand facsimle neet
the requi renents of this chapter and/or rul es adopted hereunder, record
such brand.

The director of agriculture may be designated by the board as the
recorder of livestock brands. The recording fee shall be deposited by
the director in the Washington state livestock identification account
and shall be used solely for livestock identification program purposes
as provided in this chapter and only as authorized by the board.

NEW SECTION. Sec. 5. A new section is added to chapter 16.57 RCW
to read as foll ows:

The board nmay designate another agency or private or nonprofit
corporation or conpany to register and record brands or do livestock
i nspection or investigation work wthin the state of Washi ngton. A
designated entity shall conply with this chapter and the rul es adopted
by the board.

Sec. 6. RCW16.57.030 and 1959 ¢ 54 s 3 are each anended to read
as follows:

The ((e+reetoer)) board shall not record tattoo brands or marks for
any purpose subsequent to the enactnent of this chapter. However, al
tattoo brands and marks of record on the date of the enactnent of this
chapter shall be recognized as | egal ownership brands or marks.

Sec. 7. RCW16.57.040 and 1974 ex.s. ¢ 64 s 1 are each anended to
read as foll ows:

The ((eéi+eetor)) board may provide for the use of production record
brands. Nunbers for such brands shall be issued at the discretion of
the ((direetor)) board and shall be placed on livestock imrediately
bel ow t he regi stered ownership brand or any other |ocation prescribed
by the ((éireeter)) board.
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Sec. 8. RCW16.57.070 and 1959 ¢ 54 s 7 are each anended to read
as follows:

The ((€éi+reeter)) board shall determ ne conflicting clains between
applicants to a brand, and in so doing shall consider the priority of
appl i cants.

Sec. 9. RCW16.57.080 and 1994 c 46 s 16 are each anended to read
as follows:

The ((éi+reetor)) board shall establish by rule a schedule for the
renewal of registered brands. The fee for renewal of the brands shal
be no less than twenty-five dollars for each two-year period of brand
ownership, except that the ((éireeter)) board may, in adopting a
renewal schedule, provide for the collection of renewal fees on a
prorated basis and may by rule increase the registration and renewal
fee for brands by no nore than fifty percent subsequent to a hearing
under chapter 34.05 RCW and in conformance with RCW 16.57.015. At
| east sixty days before the expiration of a registered brand, the
((ei+eetor)) board shall notify by letter the owner of record of the
brand that on the paynent of the requisite application fee and
application of renewal the ((d&+reeter)) board shall issue the proof of
paynent allowi ng the brand owner exclusive ownership and use of the

brand for the subsequent registration period. The failure of the
regi stered owner to pay the renewal fee by the date required by rule
shall cause such owner’'s brand to revert to the departnent. The

((ei+eetoer)) board may for a period of one year followng such
reversion, reissue such brand only to the prior registered owner upon
paynment of the registration fee and a late filing fee to be prescribed
by the ((di+eetoer)) board by rul e subsequent to a hearing under chapter
34.05 RCWand i n conformance with RCW16.57. 015, for renewal subsequent
to the regular renewal period. The ((d+reetoer)) board may at the
((ei+eetor—s)) board’ s discretion, if such brand is not rei ssued within
one year to the prior registered owner, issue such brand to any ot her
appl i cant.

Sec. 10. RCW16.57.090 and 1994 c 46 s 17 are each anended to read
as follows:

A brand is the personal property of the owner of record. Any
instrunment affecting the title of such brand shall be acknow edged in
the presence of the recorded owner and a notary public. The
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((ei+eetor)) board shall record such instrunent upon presentation and
paynment of a recording fee not to exceed fifteen dollars to be
prescribed by the ((éi+eeter)) board by rule subsequent to a hearing
under chapter 34.05 RCWand in conformance with RCW 16.57.015. Such
recording shall be constructive notice to all the world of the
exi stence and conditions affecting the title to such brand. A copy of
all records concerning the brand, certified by the ((direeter)) board,
shall be received in evidence to all intent and purposes as the
original instrument. The ((éi+eeter)) board shall not be personally
liable for failure of the ((di+reeter—s)) board’ s agents to properly
record such instrunent.

Sec. 11. RCW16.57.100 and 1971 ex.s. ¢ 135 s 3 are each anended
to read as foll ows:

The right to use a brand shall be evidenced by the original
certificate i ssued by the ((di+eetor)) board show ng that the brand is
of present record or a certified copy of the record of such brand
showing that it is of present record. A healed brand of record on
I ivestock shall be prima facie evidence that the recorded owner of such
brand has legal title to such livestock and is entitled to its
possessi on: PROVI DED, That the ((ét+reetor)) board my require
addi tional proof of ownership of any animal showing nore than one
heal ed brand.

Sec. 12. RCW 16.57.105 and 1967 c 240 s 38 are each anended to
read as foll ows:

Any person having a brand recorded with the departnent shall have
a preenptory right to use such brand and its design under any newy
approved net hod of brandi ng adopted by the ((éi+eetoer)) board.

Sec. 13. RCW16.57.110 and 1959 ¢ 54 s 11 are each anended to read
as follows:

No brand shall be placed on livestock that is not permanent in
nature and of a size that is not readily visible. The ((di+reetoer))
board, in order to assure that brands are readily visible, may
prescribe the size of branding irons to be used for ownership brands.

Sec. 14. RCW16.57.120 and 1991 ¢ 110 s 2 are each anended to read
as foll ows:
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No person shall renove or alter a brand of record on |ivestock
wi t hout first having secured the witten perm ssion of the ((deetor))
boar d. Violation of this section shall be a gross m sdeneanor
puni shabl e to the sane extent as a gross m sdeneanor that is puni shabl e
under RCW 9A. 20. 021.

Sec. 15. RCW16.57.130 and 1959 ¢ 54 s 13 are each anended to read
as follows:

The ((éi+reetor)) board shall not record a brand that is identical
to a brand of present record; nor a brand so simlar to a brand of
present record that it will be difficult to distinguish between such
brands when applied to |ivestock.

Sec. 16. RCW16.57.140 and 1994 c 46 s 18 are each anended to read
as follows:

The owner of a brand of record may procure fromthe ((di+reetor))
board a certified copy of the record of the owner’s brand upon paynent
of a fee not to exceed seven dollars and fifty cents to be prescri bed
by the ((di+eetoer)) board by rul e subsequent to a heari ng under chapter
34.05 RCWand in conformance with RCW 16. 57. 015.

Sec. 17. RCW16.57.150 and 1974 ex.s. ¢ 64 s 5 are each anended to
read as foll ows:

The ((eét+eetor)) board shall publish a book to be known as the
"Washi ngton State Brand Book", showing all the brands of record. Such
book shall contain the nanme and address of the owners of brands of
record and a copy of the brand |aws and regul ations. Supplenents to
such brand book showing newly recorded brands, anendnents or newy
adopt ed regul ati ons, shall be published biennially, or prior thereto at
t he discretion of the ((direetoer)) board: PROVIDED, That whenever ((he
deens—+t)) necessary, the ((éireetoer)) board may issue a new brand
book.

Sec. 18. RCW16.57.160 and 1991 ¢ 110 s 3 are each anended to read
as follows:

The ((éi+reetor)) board nmay by rul e adopted subsequent to a public
heari ng desi gnate any point for mandatory brand i nspection of cattle or
the furnishing of proof that cattle passing or being transported
t hrough such points have been brand inspected and are lawfully being

SHB 2089 p. 8
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noved. Further, the ((direetoer)) board may stop vehicles carrying

cattle to determne if such cattle are identified, branded, or

acconpani ed by the formprescribed by the ((dreeter)) board under RCW
16.57. 240 or a brand certificate issued by the departnent.

Sec. 19. RCW16.57.165 and 1971 ex.s. ¢ 135 s 6 are each anended
to read as foll ows:

The ((éi+reetor)) board may, in order to reduce the cost of brand
inspection to livestock owners, enter into agreenents wth any
qualified county, municipal, or other |ocal |aw enforcenent agency, or
qual i fied individuals for the purpose of perform ng brand i nspection in
areas where departnment brand inspection may not readily be avail abl e.

Sec. 20. RCW16.57.170 and 1959 ¢ 54 s 17 are each anended to read
as follows:

The ((éireetor)) board may enter at any reasonable tinme any
sl aught erhouse or public |ivestock market to make an exam nati on of the
brands on |ivestock or hides, and nmay enter at any reasonable tine an
establ i shment where hides are held to exam ne them for brands. The
((ereetor)) board may enter any of these prem ses at any reasonabl e
time to examne all books and records required by law in nmatters
relating to brand inspection or other nethods of |ivestock
i dentification.

Sec. 21. RCW16.57.180 and 1959 ¢ 54 s 18 are each anended to read
as follows:

Shoul d the ((direetoer)) board be denied access to any prem ses or
establ i shment where such access was sought for the purposes set forth
in RCW16.57.170, ((he)) the board may apply to any court of conpetent
jurisdiction for a search warrant authorizing access to such prem ses
or establishnent for said purposes. The court may upon such
application, issue the search warrant for the purposes requested.

Sec. 22. RCW16.57.200 and 1959 ¢ 54 s 20 are each anended to read
as follows:

Any owner or ((his)) an agent shall nake the brand or brands on
livestock being brand inspected readily visible and shall cooperate
with the ((éireetoer)) board to carry out such brand inspection in a
safe and expeditious manner.

p. 9 SHB 2089
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Sec. 23. RCW16.57.210 and 1959 ¢ 54 s 21 are each anended to read
as follows:

The ((eéi+reetor)) board shall have authority to arrest any person
w thout warrant anywhere in the state found in the act of, or whom
((he)) the board has reason to believe is guilty of, driving, holding,
selling or slaughtering stolen livestock. Any such person arrested by
the ((eéireetoer)) board shall be turned over to the sheriff of the
county where the arrest was made, as quickly as possible.

Sec. 24. RCW 16.57.220 and 1995 ¢ 374 s 49 are each anended to
read as foll ows:

The ((eé++eetor)) board shall cause a charge to be nmade for al
brand i nspection of cattle and horses required under this chapter and
rul es adopted hereunder. Such charges shall be paid to the departnent
by the owner or person in possession unless requested by the purchaser

and then such brand inspection shall be paid by the purchaser
requesting such brand inspection. Except as provided by rule, such
i nspection charges shall be due and payable at the time brand
i nspection is performed and shall be paid upon billing by the

departnment and if not shall constitute a prior lien on the cattle or
cattl e hides or horses or horse hides brand i nspected until such charge
is paid. The ((éi+reetoer)) board in order to best utilize the services
of the departnent in performng brand inspection nmay establish
schedul es by days and hours when a brand inspector will be on duty to
perform brand inspection at established inspection points. The fees
for brand inspection perfornmed at inspection points according to
schedul es established by the ((d&+reeter)) board shall be ((sixty))
seventy-five cents per head for cattle and not nore than ((+we)) three
dol l ars ((and—+ferty—e€ents)) per head for horses as prescribed by the
((ei+eetor)) board subsequent to a hearing under chapter 34.05 RCWand
in conformance with RCW16. 57. 015. Fees for brand i nspection of cattle
and horses at points other than those designated by the ((di+reeter))
board or not in accord with the schedules established by the
((ei+eetor)) board shall be based on a fee schedule not to exceed
actual net cost to the departnment of performng the brand inspection
servi ce. For the purpose of this section, actual costs shall nean
fifteen dollars per hour and the current mleage rate set by the office
of financial managenent.

SHB 2089 p. 10
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Sec. 25. RCW 16. 57. 230 and 1995 c¢ 374 s 50 are each anended to
read as foll ows:

No person shall collect or make a charge for brand inspection of
livestock unless there has been an actual brand inspection of such
livestock by the board.

Sec. 26. RCW 16.57.240 and 1995 c¢ 374 s 51 are each anended to
read as foll ows:

Any person purchasing, selling, holding for sale, trading,
bartering, transferring title, slaughtering, handling, or transporting
cattle shall keep a record on fornms prescribed by the ((di+reetoer))
board. Such forms shall show the nunber, specie, brand or other nethod
of identification of such cattle and any other necessary information
required by the ((di+reetor)) board. The original shall be kept for a
period of three years or shall be furnished to the ((di+eeter)) board
upon demand or as prescribed by rule, one copy shall acconpany the
cattle to their destination and shall be subject to inspection at any
time by the ((di+reetor)) board or any peace officer or nenber of the
state patrol: PROVIDED, That in the follow ng instances only, cattle
may be noved or transported within this state wi thout bei ng acconpani ed
by an official certificate of permt, brand inspection certificate,
bill of sale, or self-inspection slip:

(1) When such cattle are noved or transported upon | ands under the
excl usive control of the person noving or transporting such cattle;

(2) When such cattle are being noved or transported for tenporary
grazi ng or feeding purposes and have the regi stered brand of the person
having or transporting such cattle.

Sec. 27. RCW 16. 57. 260 and 1981 c 296 s 19 are each anended to
read as foll ows:

It shall be unlawful for any person to renpbve or cause to be
removed or accept for renoval fromthis state, any cattle or horses
whi ch are not acconpanied at all times by an official brand i nspection
certificate issued by the ((€i+eetoer)) board on such cattle or horses,
except as provided in RCW16.57. 160.

Sec. 28. RCW16.57.270 and 1959 ¢ 54 s 27 are each anended to read
as foll ows:

p. 11 SHB 2089
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It shall be unlawful for any person noving or transporting
livestock in this state to refuse to assist the ((éi+eetoer)) board or
any peace officer in establishing the identity of such |Iivestock being
noved or transported.

Sec. 29. RCW 16.57. 290 and 1995 c¢ 374 s 53 are each anmended to
read as foll ows:

Al'l unbranded cattle and horses and those bearing brands not
recorded, in the current edition of this state’'s brand book, which are
not acconpanied by a certificate of permt, and those bearing brands
recorded, in the current edition of this state’s brand book, which are
not acconpanied by a certificate of permt signed by the owner of the
brand when presented for inspection by the ((d&ireeter)) board, shall be
sold by the ((direetoer)) board or the ((éi+reetor—s)) board’s
representative, unless other satisfactory proof of ownership is
presented showing the person presenting them to be lawfully in
possession. Upon the sale of such cattle or horses, the ((di+reetoer))
board or the ((direetor-s)) board’ s representative shall give the
purchasers a bill of sale therefor, or, if theft is suspected, the
cattle or horses may be inpounded by the ((éi+eeter)) board or the
((ei+eetor—s)) board s representati ve.

Sec. 30. RCW 16.57.300 and 1989 c 286 s 24 are each anmended to
read as foll ows:

The proceeds fromthe sale of cattle and horses as provided for
under RCW 16.57.290, after paying the cost thereof, shall be paid to
the ((d&ireetor)) board, who shall nmake a record show ng the brand or
mar ks or other nmethod of identification of the animls and the anobunt
realized fromthe sale thereof. However, the proceeds froma sal e of
such cattle or horses at a licensed public |ivestock market shall be
hel d by the |icensee for a reasonable period not to exceed thirty days
to permt the consignor to establish ownership or the right to sel
such cattle or horses. | f such consignor fails to establish |ega
ownership or the right to sell such cattle or horses, such proceeds
shal|l be paid to the ((direetoer)) board to be disposed of as any ot her
estray proceeds.

Sec. 31. RCW16.57.310 and 1959 ¢ 54 s 31 are each amended to read
as foll ows:

SHB 2089 p. 12
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When a person has been notified by registered mail that animls
bearing his or her recorded brand have been sold by the ((éi+reetoer))
board, he or she shall present to the ((édi+eetoer)) board a claimon the
proceeds within ten days from the receipt of the notice or the
((ei+eetor)) board may decide that no clai mexists.

Sec. 32. RCW16.57.320 and 1991 ¢ 110 s 6 are each anended to read
as follows:

|f, after the expiration of one year fromthe date of sale, the
person presenting the animals for inspection has not provided the
((ei+eetor)) board with satisfactory proof of ownership, the proceeds
fromthe sale shall be paid on the claimof the owner of the recorded
brand. However, it shall be a gross m sdeneanor for the owner of the
recorded brand to knowi ngly accept such funds after he or she has sold,
bartered or traded such animals to the claimnt or any other person.
A gross m sdeneanor under this section is punishable to the sane extent
as a gross m sdeneanor that is punishable under RCW 9A. 20. 021.

Sec. 33. RCW16.57.330 and 1959 ¢ 54 s 33 are each anended to read
as follows:

|f, after the expiration of one year from the date of sale, no
claimis nmade, the noney shall be credited to the ((departrent—eof
agreutture)) board to be expended in carrying out the provisions of
this chapter.

Sec. 34. RCW16.57.340 and 1959 ¢ 54 s 34 are each anended to read
as follows:

The ((eéi+eetor)) board shall have the authority to enter into
reci procal agreenents with any or all states to prevent the theft,
m sappropriation or Jloss of identification of |ivestock. The
((ei+eetor)) board may declare any |livestock which is shipped or noved
into this state from such states estrays if such l|ivestock is not
acconpanied by the proper official brand certificate or other such
certificates required by the law of the state of origin of such
livestock. The ((di+reetor)) board may hold such |ivestock subject to
all costs of holding or sell such livestock and send the funds, after
t he deduction of the cost of such sale, to the proper authority in the
state of origin of such |ivestock
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Sec. 35. RCW16.57.350 and 1994 ¢ 46 s 8 are each anended to read
as follows:
The ((eé+reetor)) board may adopt such rules as are necessary to

carry out the purposes of this chapter. It shall be the duty of the
((ei+eetor)) board to enforce and carry out the provisions of this
chapt er and/or rul es adopt ed hereunder. No person shall interfere with

the ((d&+reetor)) board when ((he—or—she)) the board is performng or
carrying out duties inposed on ((himer—her)) it by this chapter and/or
rul es adopted hereunder.

Sec. 36. RCW16.57.360 and 1991 ¢ 110 s 7 are each anended to read
as follows:
The ((departrent)) board is authorized to issue notices of and

enforce civil infractions in the manner prescribed under chapter 7.80
RCW

The violation of any provision of this chapter and/or rules and
regul ati ons adopted hereunder shall constitute a class | civil

infraction as provided under chapter 7.80 RCW unless otherw se
speci fied herein.

Sec. 37. RCW16.57.370 and 1959 ¢ 54 s 37 are each anended to read
as follows:

Al fees collected under the provisions of this chapter shall be
retai ned and deposited by the ((eéi+eetoer)) board to be used only for
the enforcenent of this chapter.

Sec. 38. RCW16.57.380 and 1991 ¢ 110 s 8 are each anended to read
as follows:

The ((éi+reetor)) board nmay by rul e adopted subsequent to a public
heari ng desi gnate any point for mandatory brand i nspecti on of horses or
the furnishing of proof that horses passing or being transported
t hrough such points have been brand inspected and are lawfully being
noved. Further, the ((édi+reetoer)) board may stop vehicles carrying
horses to determne if such horses are identified or branded.

Sec. 39. RCW16.57.400 and 1994 c 46 s 20 are each amended to read
as foll ows:

The ((eét+eetor)) board may provide by rules ((and—+egulations))
adopt ed pursuant to chapter 34.05 RCWfor the issuance of individual
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horse and cattle identification certificates or other neans of horse
and cattle identification deened appropriate. Such certificates or
other means of identification shall be valid only for the use of the
horse and cattle owner in whose nane it is issued.

Horses and cattle identified pursuant to the provisions of this
section and the rul es ((and—+egulatioens)) adopted hereunder shall not
be subject to brand i nspection except when sold at points provided for
in RCW 16.57.380. The ((é+reetoer)) board shall charge a fee for the
certificates or other neans of identification authorized pursuant to
this section and no identification shall be issued wuntil the
((ei+eetor)) board has received the fee. The schedul e of fees shall be
established in accordance with the provisions of chapter 34.05 RCW

Sec. 40. RCW 16.57.410 and 1993 ¢ 354 s 11 are each anended to
read as foll ows:

(1) No person nmay act as a registering agency wthout a permt
i ssued by the departnent. The ((éi+eeter)) board may i ssue a permt to
any person or organization to act as a registering agency for the
purpose of issuing permanent identification synbols for horses in a
manner prescribed by the ((éi+eeter)) board. Application for such
permt, or the renewal thereof by January 1 of each year, shall be on
a form prescribed by the ((d&+reeter)) board, and acconpani ed by the
proof of registration to be i ssued, any ot her docunents required by the
((ei+eetor)) board, and a fee of one hundred doll ars.

(2) Each registering agency shall maintain a permanent record for
each individual identification synbol. The record shall include, but
need not be limted to, the nanme, address, and phone nunber of the
horse owner and a general description of the horse. A copy of each
permanent record shall be forwarded to the ((di+eetor)) board, if
requested by the ((éi+eeter)) board.

(3) Individual identification synbols shall be inspected as
required for brands under RCW 16.57.220 and 16.57. 380. Any horse
presented for inspection and bearing such a synbol, but not acconpani ed
by proof of registration and certificate of permt, shall be sold as
provi ded under RCW 16.57. 290 through 16.57. 330.

(4) The ((éireetor)) board shall adopt such rules as are necessary
for the effective admnistration of this section pursuant to chapter
34. 05 RCW
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Sec. 41. RCW 16.58.020 and 1971 ex.s. ¢ 181 s 2 are each anended
to read as foll ows:

For the purpose of this chapter:

(1) "Board" neans the |livestock identification board defined under
RCW 16. 57. 010.

(2) "Certified feed lot" neans any place, establishnment, or
facility comonly known as a commercial feed lot, cattle feed | ot, or
the like, which conplies with all of the requirenents of this chapter,
and any ((regulatiens)) rules adopted pursuant to the provisions of
this chapter and which holds a valid license from the ((di+eeter))
board as hereinafter provided.

((21)) (3) "Departnent” nmeans the departnent of agriculture of the
state of Washi ngt on.

((3y)) (4) "Director"” means the director of the departnent or
((h+s)) a duly authorized representati ve.

((4))) (5) "Licensee" neans any persons licensed under the
provi sions of this chapter.

((65))) (6) "Person" neans a natural person, individual, firm
part nership, corporation, conpany, society, and associ ation, and every
of ficer, agent or enployee thereof. This termshall inport either the
singular or the plural as the case may be.

Sec. 42. RCW 16.58.030 and 1971 ex.s. ¢ 181 s 3 are each anended
to read as foll ows:

The ((e+reetor)) board may adopt such rul es ((and+regulations)) as
are necessary to carry out the purpose of this chapter. The adoption
of such rules shall be subject to the provisions of this chapter and
rul es ((and+egulatioens)) adopted hereunder. No person shall interfere
with the ((di+reeter—when—-he)) board when it is performng or carrying
out any duties inposed ((upen—hiw)) by this chapter or rules ((and

regulat+oens)) adopt ed hereunder.

Sec. 43. RCW16.58.040 and 1971 ex.s. ¢ 181 s 4 are each anended
to read as foll ows:

On or after August 9, 1971, any person desiring to engage in the
busi ness of operating one or nore certified feed lots shall obtain an
annual license from the ((eét+eetoer)) board for such purpose. The
application for a license shall be on a form prescribed by the
((ei+eetor)) board and shall include the foll ow ng:
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(1) The nunber of certified feed lots the applicant intends to
operate and their exact |location and mailing address;

(2) The legal description of the land on which the certified feed
lot wll be situated,;

(3) A conplete description of the facilities used for feeding and
handling of cattle at each certified feed | ot;

(4) The estimated nunber of cattle which can be handl ed for feeding
pur poses at each such certified feed lot; and

(5 Any other information necessary to carry out the purpose and

provisions of this chapter and rules ((er—regulations)) adopted

her eunder.

Sec. 44. RCW16.58.050 and 1994 c 46 s 23 are each anended to read
as follows:

The application for an annual |icense to engage in the business of
operating one or nore certified feed lots shall be acconpanied by a
license fee of ((stx—hundred)) two thousand dollars. ((Ypen—approval-

N a A NN
C A \/ O

Sec. 45. RCW 16. 58. 060 and 1991 c¢ 109 s 10 are each anended to
read as foll ows:

The ((€éi+reeter)) board shall establish by rule an expiration date
or dates for all certified feed |lot licenses. License fees shall be
prorated where necessary to accommobdat e staggering of expiration dates

of alicense or licenses. |If an application for renewal of a certified
feed lot license is not received by the ((departwent)) board per the
date required by rule or should a person fail, refuse, or neglect to

apply for renewal of a preexisting license on or before the date of
expiration, that person shall be assessed an additional twenty-five
dollars which shall be added to the regular |icense fee and shall be
paid before the ((direetor)) board may issue a license to the
appl i cant.

Sec. 46. RCW 16.58. 070 and 1989 c 175 s 54 are each anended to
read as foll ows:

The ((éireetor)) board is authorized to deny, suspend, or revoke a
license in accord with the provisions of chapter 34.05 RCWif ((he))
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the board finds that there has been a failure to conply with any
requi renent of this chapter or rules ((anrd—+egulatioens)) adopted
her eunder . Hearings for the revocation, suspension, or denial of a
license shall be subject to the provisions of chapter 34.05 RCW
concerni ng adj udi cati ve proceedi ngs.

Sec. 47. RCW 16.58.080 and 1971 ex.s. ¢ 181 s 8 are each anended
to read as foll ows:

Every certified feed lot shall be equipped with a facility or a
livestock pen((;—approved—by —the —director—as—to—location—and
eonstruetton)) within the ((sard)) feed lot so that necessary brand
i nspection can be carried on in a proper, expeditious and safe manner.
Each |i censee shall furnish the ((direetoer)) board with sufficient help
necessary to carry out brand inspection in the manner set forth above.

Sec. 48. RCW 16.58. 095 and 1991 c¢ 109 s 11 are each anmended to
read as foll ows:

All cattle entering or reentering a certified feed |ot nust be
i nspected for brands upon entry, unless they are acconpani ed by a brand
i nspection certificate issued by the ((direetoer)) board, or any other
agency authorized in any state or Canadi an province by law to issue
such a certificate. Li censees shall report a discrepancy between
cattle entering or reentering a certified feed lot and the brand
i nspection certificate acconpanying the cattle to the nearest brand
i nspector imediately. A discrepancy nmay require an inspection of all
the cattle entering or reentering the | ot, except as may ot herw se be
provi ded by rule.

Sec. 49. RCW16.58.100 and 1979 ¢ 81 s 3 are each anended to read
as follows:

The ((di+reetor)) board shall each year conduct audits of the cattle
recei ved, fed, handl ed, and shipped by the |icensee at each certified
feed lot. Such audits shall be for the purpose of determning if such
cattle correlate with the brand i nspection certificates issuedin their
behal f and that the certificate of assurance furni shed the ((éi+reetoer))
board by the licensee correlates with ((h+s)) the board’s assurance
that brand inspected cattle were not commngled with uninspected
cattle.
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Sec. 50. RCW 16. 58. 110 and 1991 c¢ 109 s 12 are each anended to
read as foll ows:

Al certified feed lots shall furnish the ((éi+reeter)) board with
records as requested ((by—htm) from tine to tine on all cattle
entering or on feed in ((satd)) certified feed lots and dispersed
therefrom Al such records shall be subject to exam nation by the
((ereetor)) board for the purpose of maintaining the integrity of the
identity of all such cattle. The ((éireetor)) board may nake the
exam nations only during regul ar busi ness hours except in an energency
to protect the interest of the owners of such cattle.

Sec. 51. RCW 16. 58. 120 and 1991 c¢ 109 s 13 are each anmended to
read as foll ows:

The licensee shall maintain sufficient records as required by the
((ei+reetor)) board at each certified feed lot, if ((said)) the |icensee
operates nore than one certified feed |ot.

Sec. 52. RCW16.58.140 and 1979 ¢ 81 s 5 are each anended to read
as follows:

All fees provided for in this chapter shall be retained by the
((ei+eetor)) board for the purpose of enforcing and carrying out the
pur pose and provisions of this chapter or chapter 16.57 RCW

Sec. 53. RCW 16. 58. 160 and 1991 c¢ 109 s 15 are each anmended to
read as foll ows:

The ((e+reetor)) board may, when a certified feed I ot’s conditions
becone such that the integrity of reports or records of the cattle
therein becones doubtful, suspend such certified feed lot’s |icense
until such tinme as the ((di+eetoer)) board can conduct an investigation
to carry out the purpose of this chapter.

Sec. 54. RCW16.65.090 and 1994 c 46 s 22 are each anended to read
as follows:

The ((ei+reeter)) livestock identification board shall provide for
brand i nspection. Wen such brand inspection is required the |icensee
shall collect fromthe consignor and pay to the ((departwent)) board
for deposit in the livestock identification account created by section
3 of this act, as provided by law, a fee for brand i nspection for each
animal consigned to the public livestock market or special open
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consi gnnent horse sale: PROVI DED, That if in any one sale day the
total fees collected for brand inspection do not exceed seventy-two
dollars, then such licensee shall pay seventy-two dollars for such
brand i nspection or as nmuch thereof as the director may prescribe. As
used in this section, "livestock identification board" and "board"

means the board created by RCW 16.57. 015.

Sec. 55. RCW41.06.070 and 1996 c¢ 319 s 3, 1996 c 288 s 33, and
1996 ¢ 186 s 109 are each reenacted and anended to read as foll ows:

(1) The provisions of this chapter do not apply to:

(a) The nenbers of the legislature or to any enployee of, or
position in, the legislative branch of the state governnment including
menbers, officers, and enployees of the |egislative council, joint
| egi slative audit and review commttee, statute | aw commttee, and any
interimconmttee of the |egislature;

(b) The justices of the suprene court, judges of the court of
appeal s, judges of the superior courts or of the inferior courts, or to
any enployee of, or position in the judicial branch of state
gover nnent ;

(c) Oficers, academc personnel, and enployees of technical
col | eges;

(d) The officers of the Washington state patrol;

(e) Elective officers of the state;

(f) The chief executive officer of each agency;

(g) Inthe departnments of enploynent security and soci al and health
services, the director and the director’s confidential secretary; in
all other departnents, the executive head of which is an individua
appointed by the governor, the director, his or her confidential
secretary, and his or her statutory assistant directors;

(h) I'n the case of a multinenber board, conm ssion, or commttee,
whet her the nenbers thereof are el ected, appointed by the governor or
ot her authority, serve ex officio, or are otherw se chosen:

(1) Al nenbers of such boards, comm ssions, or commttees;

(1i) I'f the menbers of the board, conmm ssion, or conmttee serve on
a part-tinme basis and there is a statutory executive officer: The
secretary of the board, comm ssion, or commttee; the chief executive
officer of the board, comm ssion, or conmttee; and the confidenti al
secretary of the chief executive officer of the board, comm ssion, or
comm ttee;
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(tit) I'f the menbers of the board, comm ssion, or commttee serve
on a full-tinme basis: The chief executive officer or adm nistrative
officer as designated by the board, conm ssion, or conmttee; and a
confidential secretary to the chair of the board, conm ssion, or
commi ttee;

(tv) If all menbers of the board, comm ssion, or commttee serve ex
officio: The chief executive officer; and the confidential secretary
of such chi ef executive officer;

(1) The confidential secretaries and adm nistrative assistants in
the imedi ate offices of the elective officers of the state;

(j) Assistant attorneys general;

(k) Comm ssioned and enlisted personnel inthe mlitary service of
t he state;

(1) I'nmate, student, part-tine, or tenporary enpl oyees, and part-
time professional consultants, as defined by the WAshi ngton personnel
resources board;

(m The public printer or to any enpl oyees of or positions in the
state printing plant;

(n) Oficers and enployees of the W shington state fruit
conmi ssi on;

(o) Oficers and enployees of the W shington state apple
adverti sing comm ssion;

(p) Oficers and enpl oyees of the Washington state dairy products
conmi ssi on;

(q) Oficers and enpl oyees of the Washington tree fruit research
conmi ssi on;

(r) Oficers and enpl oyees of the Washi ngton st ate beef comm ssi on;

(s) Oficers and enpl oyees of any comm ssion formed under chapter
15. 66 RCW

(t) Oficers and enpl oyees of the state wheat conm ssion forned
under chapter 15.63 RCW

(u) Oficers and enpl oyees of agricul tural comm ssions forned under
chapter 15.65 RCW

(v) Oficers and enployees of the nonprofit corporation forned
under chapter 67.40 RCW

(w) Executive assistants for personnel adm nistration and | abor
relations in all state agencies enploying such executive assistants
including but not |limted to all departnments, offices, comm ssions,
comm ttees, boards, or other bodies subject to the provisions of this
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chapter and this subsection shall prevail over any provision of |aw
i nconsi stent herewth unl ess specific exception is nmade in such | aw

(x) I'n each agency with fifty or nore enpl oyees: Deputy agency
heads, assistant directors or division directors, and not nore than
three principal policy assistants who report directly to the agency
head or deputy agency heads;

(y) Al enployees of the mari ne enpl oyees’ comm ssion;

(z) Up to a total of five senior staff positions of the western
[ibrary network under chapter 27.26 RCW responsible for fornulating
policy or for directing program nmanagenent of a nmmjor adm nistrative
unit. This subsection (1)(z) shall expire on June 30, 1997,

(aa) Staff enployed by the departnment of community, trade, and
econom ¢ devel opnent to adm ni ster energy policy functions and manage
energy site evaluation council activities under RCW43. 21F. 045(2)(m;

(bb) Staff enployed by Washington State University to adm nister
energy education, applied research, and technol ogy transfer prograns
under RCW 43. 21F. 045 as provided in RCW 28B. 30.900(5) ;_

(cc) Oficers and enployees of the livestock identification board
created under RCW 16.57. 015.

(2) The following classifications, positions, and enployees of
institutions of higher education and rel ated boards are hereby exenpt ed
from coverage of this chapter:

(a) Menbers of the governing board of each institution of higher
education and related boards, all presidents, vice-presidents, and
their confidenti al secretari es, adm ni strati ve, and personal
assistants; deans, directors, and chairs; academ c personnel; and
executive heads of major adm nistrative or academ ¢ divi sions enpl oyed
by institutions of higher education; principal assistants to executive
heads of major adm nistrative or academ c divisions; other manageri al
or professional enployees in an institution or related board having
substantial responsibility for directing or «controlling program
operations and accountable for allocation of resources and program
results, or for the formulation of institutional policy, or for
carrying out personnel admnistration or |abor relations functions,
| egi sl ative relations, public information, devel opnent, seni or conputer
systens and network programm ng, or internal audits and i nvestigati ons;
and any enpl oyee of a comunity coll ege district whose place of work i s
one which is physically | ocated outside the state of Washi ngton and who
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is enployed pursuant to RCW 28B. 50. 092 and assi gned to an educati onal
program operating outside of the state of Wshi ngton;

(b) Student, part-tinme, or tenporary enployees, and part-tine
prof essional consultants, as defined by the Wshington personnel
resources board, enployed by institutions of higher education and
rel ated boards;

(c) The governing board of each institution, and rel ated boards,
may al so exenpt fromthis chapter classifications involving research
activities, counseling of students, extension or continuing education
activities, graphic arts or publications activities requiring
prescribed academ c preparation or special training as determ ned by
the board: PROVIDED, That no nonacadeni c enpl oyee engaged in office
clerical, mintenance, or food and trade services may be exenpted by
t he board under this provision;

(d) Printing craft enployees in the departnent of printing at the
Uni versity of Washi ngton

(3) In addition to the exenptions specifically provided by this
chapter, the Wshington personnel resources board may provide for
further exenptions pursuant to the foll owi ng procedures. The governor
or other appropriate elected official my submt requests for exenption
to the Washington personnel resources board stating the reasons for
requesting such exenptions. The Washi ngton personnel resources board
shal |l hold a public hearing, after proper notice, on requests submtted
pursuant to this subsection. |f the board determ nes that the position
for which exenption is requested is one involving substantial
responsibility for the formul ati on of basi c agency or executive policy
or one involving directing and controlling program operations of an
agency or a mmjor admnistrative division thereof, the Wshington
per sonnel resources board shall grant the request and such
determ nation shall be final as to any decision nade before July 1,
1993. The total nunmber of additional exenptions permtted under this
subsection shall not exceed one percent of the nunmber of enployees in
the classified service not including enployees of institutions of
hi gher education and related boards for those agencies not directly
under the authority of any elected public official other than the
governor, and shall not exceed a total of twenty-five for all agencies
under the authority of elected public officials other than the
gover nor. The Washi ngton personnel resources board shall report to
each regul ar session of the | egi sl ature during an odd- nunbered year al
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exenptions granted under subsections (1)(w) and (x) and (2) of this
section, together with the reasons for such exenptions.

The salary and fringe benefits of all positions presently or
hereafter exenpted except for the chief executive officer of each
agency, full-time nmenbers of boards and comm ssions, adm nistrative
assistants and confidential secretaries in the immedi ate office of an

el ected state official, and the personnel listed in subsections (1)(j)
through (v), (y), (z), and (2) of this section, shall be determ ned by
t he Washi ngton personnel resources board. However, beginning wth

changes proposed for the 1997-99 fiscal biennium changes to the
classification plan affecting exenpt salaries nust neet the sane
provisions for classified salary increases resulting from adjustnents
to the classification plan as outlined in RCWA41. 06. 152.

Any person holding a classified position subject to the provisions
of this chapter shall, when and if such position is subsequently
exenpted from the application of this chapter, be afforded the
followng rights: If such person previously held permanent status in
another classified position, such person shall have a right of
reversion to the highest class of position previously held, or to a
position of simlar nature and sal ary.

Any cl assified enpl oyee having civil service status in a classified
position who accepts an appointnment in an exenpt position shall have
the right of reversion to the highest class of position previously
held, or to a position of simlar nature and sal ary.

A person occupying an exenpt position who is termnated fromthe
position for gross m sconduct or nal f easance does not have the right of
reversion to a classified position as provided for in this section.

NEW SECTION.. Sec. 56. (1) On the effective date of this section,
all powers, duties, and functions of the department of agriculture
under chapters 16.57 and 16.58 RCW are transferred to the |ivestock
identification board. The authority to adopt rules regarding those
powers, duties, and functions is transferred to the |ivestock
identification board and the adm nistration of those powers, duties,
and functions is transferred to the board.

(2)(a) Al reports, docunents, surveys, books, records, files,
papers, or witten material in the possession of the departnent of
agriculture pertaining tothe powers, functions, and duties transferred
shall be delivered to the custody of the board. Al l cabinets,
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furniture, office equipnment, notor vehicles, and other tangible
property enpl oyed by the departnent of agriculture in carrying out the
powers, functions, and duties transferred shall be nmade available to
t he board. Al funds, credits, or other assets, including but not
limted to those in the agricultural local fund, held by the depart nment
of agriculture in connection with the powers, functions, and duties
transferred shall be assigned to the board.

(b) Whenever any question arises as to the transfer of any funds,
books, docunments, records, papers, files, equipnent, or other tangible
property used or held in the exercise of the powers and the perfornance
of the duties and functions transferred, the director of financial
managenent shall nmake a determination as to the proper allocation and
certify the sane to the state agenci es concer ned.

(3) Al rules of the departnent of agriculture adopted under
chapter 16.57 RCWin effect on the effective date of this section and
all rules adopted by the departnent under chapter 16.58 RCWin effect
on the effective date of this section are, on the effective date of
this section, rules of the livestock identification board. Al |
proposed rules and all pending business before the departnent of
agriculture pertaining to the powers, functions, and duties transferred
shal | be continued and acted upon by the board. All existing contracts
and obligations shall remain in full force and shall be perforned by
the board. Al registrations nade with the departnent under chapter
16.57 RCWand all |icenses i ssued by the departnent under chapter 16.58
RCWbefore the effective date of this section shall be considered to be
registrations with and licenses issued by the board.

(4) The transfer of the powers, duties, and functions of the
departnment of agriculture shall not affect the validity of any act
performed before the effective date of this section. The board shal
take action to enforce against violations of chapters 16.57 and 16. 58
RCW and rul es adopted thereunder which occurred before the effective
date of this section and for which enforcenent is not taken by the
departnment before the effective date of this section with the sane
force and effect as it may take actions to enforce chapters 16.57 and
16. 58 RCWand rul es adopt ed thereunder after the effective date of this
section. Any enforcenent action taken by the departnment of agriculture
under chapter 16.57 or 16.58 RCW or the rules adopted thereunder and
not concluded before the effective date of this section, shall be
continued in the nane of the board.

p. 25 SHB 2089



N

© 00 N O Ol bW

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

32
33
34

35
36

(5 As used in this section "livestock identification board" and
"board" nmeans the board created under RCW 16.57. 015.

Sec. 57. RCW39.29.040 and 1996 ¢ 2 s 19 are each anended to read
as follows:

This chapter does not apply to:

(1) Contracts specifying a fee of less than two thousand five
hundred dollars if the total of the contracts fromthat agency with the
contractor within a fiscal year does not exceed two thousand five
hundred dol | ars;

(2) Contracts awarded to conpani es that furnish a service where the
tariff is established by the utilities and transportati on conm ssion or
ot her public entity;

(3) Intergovernnental agreenents awarded to any governnental
entity, whether federal, state, or |ocal and any departnent, division,
or subdivi sion thereof;

(4) Contracts awarded for services to be perforned for a standard
fee, when the standard fee is established by the contracting agency or
any other governnental entity and a like contract is available to al
qualified applicants;

(5) Contracts for services that are necessary to the conduct of
col | aborative research if prior approval is granted by the funding
sour ce;

(6) Contracts for client services;

(7) Contracts for architectural and engi neering services as defi ned
in RCW39. 80. 020, which shall be entered into under chapter 39.80 RCW

(8) Contracts for the enploynent of expert wtnesses for the
purposes of litigation; ((and))

(9) Contracts for bank supervision authorized under RCW 30. 38. 040;_
and

(10) Contracts for livestock identification authorized under RCW
16. 57. 015.

NEW SECTI ON. Sec. 58. RCW16.58.130 and 1994 c 46 s 24, 1994 c 46
s 15, 1993 c 354 s 4, 1991 c¢c 109 s 14, 1979 c 81 s 4, & 1971 ex.s. c
181 s 13 are each repeal ed.

NEW SECTI ON. Sec. 59. This act is necessary for the immedi ate
preservation of the public peace, health, or safety, or support of the
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1 state governnment and its existing public institutions, and takes effect
2 July 1, 1997.

~-- END ---
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