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SUBSTI TUTE HOUSE BI LL 2028

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By House Commttee on Natural Resources (originally sponsored by
Represent ati ves Regal a, Anderson, Doumt, Al exander, Cooper, Mrris,
Bl al ock and Cost a)

Read first tine 03/05/97.

AN ACT Relating to fish dealers’ and sellers’ |icenses; anending
RCW 75. 28. 300, 75.28.315, 75.28.323, 75.28.328, and 75.28.335; and
addi ng a new section to chapter 75.28 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW75.28.300 and 1993 sp.s. ¢ 17 s 43 are each anended to
read as foll ows:

A whol esale fish dealer’s license is required for

(1) A business inthe state to engage in the comrercial processing
of food fish or shellfish, including custom canning or processing of
personal use food fish or shellfish

(2) A business in the state to engage in the whol esale selling,
buyi ng, or brokering of food fish or shellfish. A whol esale fish
dealer’s license is not required of those businesses which buy
excl usively fromWashi ngton |icensed whol esal e deal ers and sell solely
at retail.

(3) ((FHsherren—who—tand—and—selH—thetr—eateh—or—harvest—+n—the

I I L L whol | oal i
outside the state.
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4)y)) A business to engage in the commercial manufacture or
preparation of fertilizer, oil, meal, caviar, fish bait, or other
byproducts fromfood fish or shellfish.

((65))) (4) A business enploying a fish buyer as defined under RCW
75. 28. 340.

The annual license fee for a whol esale dealer is two hundred fifty
dollars. A wholesale fish dealer’s |icense is not required for persons
engaged in the processing, whol esale selling, buying, or brokering of
private sector cultured aquatic products as defined in RCW 15. 85. 020.
However, if a means of identifying such products is required by rules
adopt ed under RCW 15. 85. 060, the exenption fromlicensing requirenments
establ i shed by this subsection applies only if the aquatic products are
identified in conformance with those rules.

Sec. 2. RCW75.28.315 and 1996 ¢ 267 s 29 are each anended to read
as follows:

Whol esale fish dealers and fish sellers are responsible for
docunenting the commerci al harvest of food fish and shel |l fish accordi ng
to the rules of the departnent. The director may all ow only whol esal e
fish dealers or their designees and fish sellers to receive the forns
necessary for the accounting of the commercial harvest of food fish and
shel | fish.

Sec. 3. RCW75.28.323 and 1996 ¢ 267 s 30 are each anended to read
as follows:

(1) The departnent shall not issue a wholesale fish deal er ((shaH-
not—take—possesston—of—+toodt+shor—shelHtHHish—unt+t)) or fish seller
license unless the dealer or seller has deposited wth the departnent
an accept abl e perfornmance bond on forns prescribed and furni shed by the
departnment. This performance bond shall be a corporate surety bond
executed in favor of the department by a corporation authorized to do
business in the state of Wshington under chapter 48.28 RCW and
approved by the departnment. The bond shall be filed and nmaintained in
an anmount equal to one thousand dollars for each buyer engaged by the

whol esal e dealer. |In no case shall the bond be | ess than two t housand
dollars nor nore than fifty thousand doll ars.
(2) A wholesale dealer shall, wthin seven days of engaging

additional fish buyers, notify the departnent and increase the anbunt
of the bonding required in subsection (1) of this section.
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(3) The director nmay suspend and refuse to rei ssue a whol esal e fish
dealer’s or fish seller’s license of a dealer or seller who has taken
possession of food fish or shellfish without an acceptabl e performance
bond on deposit with the departnent.

(4) The bond shall be conditioned upon the conpliance with the
requirenents of this chapter and rules of the departnent relating to
t he paynent of fines for violations of rules for the accounting of the
commercial harvest of food fish or shellfish. 1In lieu of the surety
bond required by this section the whol esale fish dealer or fish seller
may file wth the departnent a cash deposit, negotiable securities
acceptable to the departnent, or an assignnent of a savings account or
of a savings certificate in a Washington bank on an assignnent form
prescribed by the departnent.

(5) Liability under the bond shall be naintained as |long as the
whol esal e fish dealer or fish seller engages in activities under RCW
75.28. 300 unless released. Liability under the bond may be rel eased
only upon witten notification fromthe departnent. Notification shall
be given upon acceptance by the departnent of a substitute bond or
forty-five days after the expiration of the wholesale fish dealer’s or
fish seller’s annual license. 1In no event shall the liability of the
surety exceed the anmpbunt of the surety bond required under this
chapter.

Sec. 4. RCW75.28.328 and 1985 ¢ 248 s 7 are each anended to read
as follows:

The director shall pronptly notify by order a whol esal e deal er or
fish seller and the appropriate surety when a violation of rules
relating to the accounting of commercial harvest has occurred. The
notification shall specify the type of violation, the liability to be
i nposed for damages caused by the violation, and a notice that the
anmount of liability is due and payable to the departnent by the
whol esal e fish dealer or fish seller and the surety.

| f the anbunt specified inthe order is not paid wwthin thirty days
after receipt of the notice, the prosecuting attorney for any county in
whi ch the persons to whom the order is directed do business, or the
attorney general upon request of the departnent, may bring an action on
behal f of the state in the superior court for Thurston county or any
county in which the persons to whomthe order is directed do business
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to recover the amount specified in the final order of the departnent.
The surety shall be |liable to the state to the extent of the bond.

Sec. 5. RCW75.28.335 and 1985 ¢ 248 s 8 are each anended to read
as follows:

The liabilities i nposed upon a whol esal e fish dealer or fish seller
by this chapter shall be in addition to the penalties authorized in
chapter 75.10 RCW

NEW SECTION. Sec. 6. A new section is added to chapter 75.28 RCW
to read as foll ows:

A fish seller’s license is required for any person who | ands and
sells his or her catch or harvest in the state to anyone other than a
licensed wholesale dealer within or outside the state. For the
purposes of this section "person"” nmeans an individual |isted as the
operator or alternate operator on the commercial fishery |icense. The
annual fee for a fish seller’s Iicense is seventy-five dollars.

~-- END ---
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