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HOUSE BI LL 2027

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Representatives Lisk, McMrris, Schoesler, Boldt, H ckel, Honeyford
and Zel I'i nsky

Read first tine 02/18/97. Referred to Commttee on Commerce & Labor.

AN ACT Relating to travel sales; anending RCW 19.138. 040,
19.138. 100, 19.138.110, 19.138.120, 19.138.140, 19.138.170, 19.138. 180,
19.138.190, 19.138.200, 19.138.210, 19.138.240, 19.138.250, and
19.138. 310; adding a new section to chapter 19.138 RCW adding new
sections to chapter 43.131 RCW adding a new chapter to Title 19 RCW
and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW19.138.040 and 1996 c 180 s 3 are each anended to read
as follows:

At or prior tothe time of full or partial paynment for any travel
services, the seller of travel shall furnish to the person nmaking the
paynment a witten statenent conspicuously setting forth the information
contained in subsections (1) through (6) of this section. However, if

paynment
is made other than in person, the seller of travel shall transmt to

the person nmaking the paynent the witten statenent required by this
section within three business days of ((the—<consunrer—s—credit—or—debit
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card—aut-hertzat+en)) receipt or processing of the paynent. The witten
statenment shall contain the follow ng information

(1) The nanme and business address and tel ephone nunber of the
seller of travel

(2) The ampunt paid, the date of such paynent, the purpose of the
paynment made, and an item zed statenent of the bal ance due, if any.

(3) The registration nunber of the seller of travel required by
this chapter.

(4) The name of the vendor with whom the seller of travel has
contracted to provide travel arrangenents for a consuner and all
pertinent information relating to the travel as known by the seller of
travel at the tine of booking. The seller of travel wll make known
further details as soon as received fromthe vendor. All information
will be provided with final documentation.

(5) ((Fhe—conditions—+—any—upoen—whiech—theecontract—betweenthe

ebH-gat+ens—of—alt—parti+esintheevent—ofcancelHation-)) An advisory
regarding the penalties that would be charged in the event of a
cancel lation or change by the custoner. This may contain either: (a)
The specific ampunt of cancellation and change penalties; or (b) the
follow ng statenent: "Cancellation and change penalties apply to these
arrangenents. Details will be provided upon witten request."

(6) A statenment in eight-point boldface type in substantially the
followng form

"If transportation or other services are cancel ed by the seller of
travel, all sums paid to the seller of travel for services not
performed in accordance with the contract between the seller of travel
and the purchaser wll be refunded within thirty days of receiving the
funds fromthe vendor with whomthe services were arranged, or if the
funds were not sent to the vendor, the funds shall be returned within
fourteen days after cancellation by the seller of travel to the
pur chaser unl ess the purchaser requests the seller of travel to apply
the noney to another travel product and/or date."”

Sec. 2. RCW19.138.100 and 1996 ¢ 180 s 4 are each anended to read
as follows:

No person, firm or corporation may act or hold itself out as a
seller of travel unless, prior to engaging in the business of selling
or advertising to sell travel services, the person, firm or

HB 2027 p. 2
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corporation registers with the director under this chapter and rules
adopt ed under this chapter

(1) The registration nunber nust be conspicuously posted in the
pl ace of business and nust be included in all advertisenents. ((Anay

Sellers of travel are not required to include registration nunbers on
institutional advertising. For the purposes of this subsection,
"institutional advertising” is advertising that does not include prices
or dates for travel services.
(2) ((Fhedireetor—shall—issueduplecateregistrationsuponpaynrent
: ol duph] . . : i . . hold
operating nore than one office.)) Separate offices or Dbusiness

| ocations with two or nore enployees must be individually registered
under this chapter

(3) No registration is assignable or transferable.

(4) If a registered seller of travel sells his or her business,
when t he new owner becones responsi bl e for the business, the new owner
must conply wth all provisions of this chapter, i ncl udi ng
registration

(5 If a seller of travel is enployed by or under contract as an
i ndependent contractor or an outside agent of a seller of travel whois
regi stered under this chapter, the enpl oyee, i ndependent contractor, or
out si de agent need not also be registered if:

(a) The enployee, independent contractor, or outside agent is
conducting business as a seller of travel in the nanme of and under the
registration of the registered seller of travel; and

(b) Al rmoney received for travel services by the enployee,
i ndependent contractor, or outside agent is collected in the nane of
the registered seller of travel and ((depoesited—direetly—nto))
processed by the registered seller of ((t+avel—strust—acecount)) travel
as required under this chapter.

Sec. 3. RCW19.138.110 and 1996 ¢ 180 s 5 are each amended to read
as foll ows:
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An application for registration as a seller of travel shall be
submtted in the form prescribed by rule by the director, and shal
contain but not be [imted to the foll ow ng:

(1) The nanme, address, and tel ephone nunber of the seller of
travel

(2) Proof that the seller of travel holds a valid business |icense
in the state of its principal state of business;

(3) A registration fee in an anount ((determned—under—RCW
43-24-086)) not to exceed fifty dollars;

(4) The names, business addresses, and business phone nunbers of
all enpl oyees, independent contractors, or outside agents who sel
travel and are covered by the seller of travel’ s registration((—™Fhis

and

(5) For those sellers of travel required to maintain a trust
account under RCW 19.138. 140, a report prepared and signed by a bank
of ficer, licensed public accountant, or certified public accountant or
ot her report, approved by the director, that verifies that the seller
of travel maintains a trust account at a federally insured financial
institution |ocated in Washi ngton state, or other approved account, the
| ocati on and nunber of that trust account or other approved account,
and verifying that the account ((extsts—as)) required by RCW19. 138. 140
exists. The director, by rule, may permt alternatives to the report
that provides for at |east the sane |evel of verification.

Sec. 4. RCW19.138.120 and 1994 ¢ 237 s 5 are each anended to read
as follows:

(1) Each seller of travel shall renewits registration on or before
July 1 of every ((ether)) year or as otherwise determned by the
di rector.

(2) Renewal of a registration is subject to the same provisions
covering issuance, suspension, and revocation of a registration
originally issued.

(3) The director may refuse to renew a regi stration for any of the
grounds set out under RCW19.138. 130, and where the past conduct of the
appl i cant affords reasonabl e grounds for belief that the applicant wll
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not carry out the applicant’s duties in accordance with aw and with
integrity and honesty. The director shall pronptly notify the
applicant in witing by certified mail of its intent to refuse to renew
the registration. The registrant may, within twenty-one days after
recei pt of that notice or intent, request a hearing on the refusal
The director may permt the registrant to honor commtnents already
made to its custonmers, but no new commtnents nmay be incurred, unless
the director is satisfied that all new commtnents are conpletely
bonded or secured to insure that the general public is protected from
| oss of noney paid to the registrant. It is the responsibility of the
registrant to contest the decision regarding conditions inposed or
registration denied through the process established by the
adm ni strative procedure act, chapter 34.05 RCW

Sec. 5. RCW19.138.140 and 1996 ¢ 180 s 7 are each anended to read
as follows:

(1) A seller of travel shall deposit in a trust account naintai ned
in a federally insured financial institution |located in Wshington
state, or other account approved by the director, all suns held for
nore than five business days that are received froma person or entity,
for retail travel services offered by the seller of travel. Thi s
subsection does not apply to travel services sold by a seller of
travel, when paynments for the travel services are made through the
airlines reporting corporation ((etther—by—ecash-or—ecredit—or—debit—card
sale)).

(2) The trust account or other approved account required by this
section shall be established and maintained for the benefit of any
person or entity paying noney to the seller of travel. The seller of
travel shall not in any manner encunber the amounts in trust and shal
not wi t hdraw noney fromthe account except the foll owi ng anounts may be
w thdrawn at any tine:

(a) Partial or full paynent for travel services to the entity
directly providing the travel service;

(b) Refunds as required by this chapter;

(c) The ampunt of the sales conm ssion;

(d) Interest earned and credited to the trust account or other
approved account;

(e) Remaining funds of a purchaser once all travel services have
been provided or once tickets or other simlar docunentation binding
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upon the ultimate provider of the travel services have been provided;
or

(f) Reinbursenment to the seller of travel for agency operating
funds that are advanced for a custoner’s travel services.

(3) At the tinme of registration, the seller of travel shall file
with the departnent the account nunber and the nanme of the financial
institution at which the trust account or other approved account is
hel d as set forth in RCW19.138.110. The seller of travel shall notify
t he departnent of any change in the account nunber or |location within
one busi ness day of the change.

(4) The director, by rule, may allow for the use of other types of
funds or accounts only if the protection for consuners is no | ess than
that provided by this section.

(5) The seller of travel need not conply with the requirenments of
this section if all of the followng apply, except as exenpted in
subsection (1) of this section:

(a) The paynent is made by credit card;

(b) The seller of travel does not deposit, negotiate, or factor the
credit card charge or otherw se seek to obtain paynent of the credit
card charge to any account over which the seller of travel has any
control; and

(c) If the charge includes transportation, the carrier that is to
provi de the transportation processes the credit card charge, or if the
charge is only for services, the provider of services processes the
credit card charges.

(6) The seller of travel need not maintain a trust account nor
conply with the trust account provisions of this section if the seller

of travel
(a)(i) Files and nmmintains a surety bond in the anpbunt of ten

t housand doll ars, executed by the applicant as obligor and by a surety

conpany authorized to do business in this state.
(ii) The bond nust run to the state of Washi ngton as obli gee, and

must run to the benefit of the state and any person or persons who
suffer loss by reason of the seller of travel's violation of this

chapter or a rule adopted under this chapter.
(iii) The bond nust be conditioned that the seller of travel wll

faithfully conformto and abide by this chapter and all rul es adopted

under this chapter, and shall reinburse all persons who suffer | oss by
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reason of a violation of this chapter or a rule adopted under this
chapter.

(iv) The bond nust be continuous and nmay be canceled by the surety
upon the surety giving witten notice to the director of the surety’s
intent to cancel the bond. The cancellation is effective thirty days
after the notice is received by the director.

(v) The applicant nmay obtain the bond directly fromthe surety or
through a canp bonding arrangenent involving a professiona
organi zati on conprised of sellers of travel if the arrangenent provides
at least as nmuch coverage as is required under this subsection.

(vi) Inlieu of a surety bond, the applicant may, upon approval by
the director, file with the director a certificate of deposit, an
irrevocable letter of credit, or such other instrunent as is approved
by the director by rule, drawn in favor of the director for an anbunt
equal to the required bond.

(vii) A person injured by a violation of this chapter nay bring an
action against the surety bond or approved alternative of the seller of
travel who commtted the violation or who enpl oyed the seller of travel
who conmmtted the violation; or

(b) Is a nenber in good standing in a professional association
such as the United States tour operators association or national tour
association, that is approved by the director and that provides a
mnimum of one mllion dollars in errors and professional liability
insurance or provides a surety bond or equivalent protection in an
amount of at least two hundred fifty thousand dollars for its nenber
conpani es.

(7) If the seller of travel maintains its principal place of
business in another state and maintains a trust account or other
approved account in that state consistent wwth the requirenment of this
section, and if that seller of travel has transacted business within
the state of Washington in an anount exceeding five mllion dollars for
the preceding year, the out-of-state trust account or other approved
account may be substituted for the i n-state account required under this
section.

Sec. 6. RCW 19. 138. 170 and 1994 c¢ 237 s 13 are each anended to
read as fol |l ows:
The director has the follow ng powers and duti es:
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(1) To adopt, anend, and repeal rules to carry out the ((purpoeses))
registration and trust account provisions of this chapter;

(2) To issue and renew regi strations under this chapter and to deny
or refuse to renew for failure to conply with this chapter;

(3) To suspend or revoke a registration for a violation of this
chapter;

(4) To establish fees not exceeding fifty dollars; and

{6y)) To do all things necessary to carry out the functions,
powers, and duties set forth in this chapter.

Sec. 7. RCW 19.138.180 and 1994 c 237 s 15 are each anended to
read as foll ows:

The director, in the director’s discretion, may((:

H—Anrnuvaly—er—mere—frequentty;)) upon receipt of a conplaint
make public or private investigations within or wthout this state as
the director deens necessary to determ ne whether a regi stration should

" hiel : o '+ od byt his el ).

NEWSECTION. Sec. 8. A newsectionis added to chapter 19.138 RCW
to read as foll ows:

(1) For the purposes of this chapter, the attorney general has the
foll ow ng powers and duti es:

(a) Upon receipt of a conplaint, to inspect and audit the books and
records of a seller of travel. The seller of travel shall imediately
make available to the attorney general those books and records as may
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be requested at the seller of travel’s place of business or at a
| ocati on designated by the attorney general. For that purpose, the
seller of travel shall provide to the attorney general full and free
access to the office and places of business of the seller of trave
during regul ar business hours;

(b) To do all things necessary to carry out the functions, powers,
and duties set forth in this chapter;

(c) Upon receipt of a conplaint, to investigate whether a person
has violated or is about to violate this chapter or a rule adopted or
order issued under this chapter, or to aid in the enforcenent of this
chapter or in the prescribing of rules and fornms of this chapter;

(d) To publish information concerning a violation of this chapter
or a rule adopted or order issued under this chapter; and

(e) To investigate conplaints concerning practices by sellers of
travel for which registration is required by this chapter.

(2) For the purpose of an investigation or proceeding under this
chapter, the attorney general or any officer designated by the attorney
general may adm ni ster oaths, subpoena w tnesses, conpel w tnesses
attendance, take evidence, and require the production of any books,
papers, correspondence, nenoranda, agreenents, or other docunents or
records that the attorney general deens relevant or material to the
inquiry.

Sec. 9. RCW 19.138.190 and 1994 c 237 s 16 are each anended to
read as foll ows:

For the purpose of an investigation or proceeding under this
chapter, the ((éi+eetoer)) attorney general or any officer designated by
the ((direetor)) attorney general may admnister oaths and
affirmations, subpoena w tnesses, conpel their attendance, take
evi dence, and require the production of any books, papers,
correspondence, nenoranda, agreenents, or other documents or records
whi ch the ((direetor)) attorney general deens relevant or material to
the inquiry.

Sec. 10. RCW 19.138.200 and 1994 c 237 s 20 are each anended to
read as foll ows:

The ((d+reetoer)) attorney general or individuals acting on the
((ei+eetor—s)) attorney general’s behalf are immune fromsuit in any
action, civil or crimnal, based on disciplinary proceedi ngs or other
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official acts perforned in the course of their duties in the
adm ni stration and enforcenent of this chapter.

Sec. 11. RCW 19.138.210 and 1994 c 237 s 17 are each anended to
read as foll ows:

If it appears to the ((di+eetoer)) attorney general that a person
has engaged in an act or practice constituting a violation of this
chapter or a rule adopted or order issued under this chapter, the
((ei+eetor)) attorney general may, in the ((di+reetoer—s)) attorney
general’s discretion, issue an order directing the person to cease and
desist from continuing the act or practice. Reasonable notice of an
opportunity for a hearing shall be given. The ((dreetor)) attorney
general may issue a tenporary order pending the hearing, which shal
remain in effect until ten days after the hearing is held and which
shal | becone final if the person to whomthe notice is addressed does
not request a hearing wthin fifteen days after the receipt of the
noti ce.

Sec. 12. RCW 19.138.240 and 1994 c 237 s 21 are each anended to
read as foll ows:

(1) The ((e+reetor)) attorney general may assess agai nst a person
or organization that violates this chapter, or a rule adopted under
this chapter, acivil penalty of not nore than one thousand doll ars for
each viol ation

(2) The person or organization shall be afforded the opportunity
for a hearing, upon request nmade to the ((éi+reetoer)) attorney general
within thirty days after the date of issuance of the notice of
assessnment. The hearing shall be conducted in accordance with chapter
34. 05 RCW

(3) A civil penalty shall be inposed by the court for each
violation of this chapter in an amunt not |ess than five hundred
dollars nor nore than two thousand dol |l ars per violation.

(4) If a person fails to pay an assessnent after it has becone a
final and unappeal able order, or after the court has entered fina
judgment in favor of the state, the ((di+reeter)) attorney general may
recover the anmpunt assessed by action in the appropriate superior
court. In the action, the validity and appropri ateness of the fina
order inposing the penalty shall not be subject to review
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Sec. 13. RCW 19.138.250 and 1994 c 237 s 22 are each anended to
read as foll ows:

The ((éi+reetor)) attorney general nay assess against a person or
organi zation that violates this chapter, or a rule adopted under this
chapter, the full amount of restitution as may be necessary to restore
to a person an interest in noney or property, real or personal, that
may have been acquired by neans of an act prohibited by or in violation
of this chapter.

Sec. 14. RCW 19.138.310 and 1994 c 237 s 26 are each anended to
read as foll ows:

Al information, docunents, and reports filed with the director or
the attorney general under this chapter are matters of public record
and shall be open to public inspection, subject to reasonable
regul ation. The director or the attorney general may nmeke public, on
a periodic or other basis, the information as may be necessary or
appropriate in the public interest concerning the registration,
reports, and information filed with the director or the attorney
general or any other matters to the adm nistration and enforcenent of
this chapter.

NEW SECTION. Sec. 15. A new section is added to chapter 43.131
RCWto read as foll ows:

The sellers of travel regulatory programshall be term nated June
30, 1999, as provided in section 16 of this act.

NEW SECTION. Sec. 16. A new section is added to chapter 43.131
RCWto read as foll ows:

The follow ng acts or parts of acts, as now existing or hereafter
anended, are each repeal ed, effective June 30, 2000:

(1) RCW19.138.010 and 1994 ¢ 237 s 1 & 1986 c 283 s 1

(2) RCW19.138.021 and 1996 ¢ 180 s 1 & 1994 c 237 s 2;

(3) RCW 19.138.030 and 1996 c¢ 180 s 2, 1994 c 237 s 10, & 1986 c
283 s 3;

(4) RCW 19.138.040 and 1997 ¢ . . . s 1 (section 1 of this act),
1996 c 180 s 3, 1994 c 237 s 11, & 1986 c 283 s 4;

(5) RCW19.138.050 and 1994 c 237 s 12 & 1986 c 283 s 5;

(6) RCW19.138.090 and 1986 c¢ 283 s 9;
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(7) RCW 19.138.100 and 1997 c .

1996 c 180 s 4, & 1994 c 237 s 3;

(8) RCW 19.138.110 and 1997 c .

1996 ¢ 180 s 5, & 1994 c 237 s 4;

(9) RCW19.138.120 and 1997 c .

1994 c 237 s 5;

(10) RCW 19.138.130 and 1996 ¢ 180 s 6 & 1994 c¢ 237 s 6;

(11) RCW 19.138. 140 and 1997 c .
1996 ¢ 180 s 7, & 1994 c 237 s 8;
150 and 1994 c 237 s 9;
160 and 1994 c 237 s 14,
S 6 (section 6 of this act) &

(12) RCW 19. 138.
(13) RCW 19. 138.
(14) RCW 19. 138.

1994 ¢ 237 s 13;

(15) RCW 19. 138.
(16) RCW 19. 138.

1994 ¢ 237 s 15;

(17)
(18)

RCW 19. 138.
RCW 19. 138.

1994 ¢ 237 s 16;

(19)
& 1994 ¢
(20)
& 1994 ¢
(21)
(22)
(23)
& 1994 ¢
(24)
& 1994 ¢
(25)
(26)
(27)
(28)
(29)
(30)
& 1994 ¢
(31)
(32)
(33)
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(34) RCW 19.138.903 and 1994 c¢ 237 s 33; and
(35) RCW 19.138.904 and 1994 c¢ 237 s 35.

NEW SECTI ON. Sec. 17. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Departnent" neans the departnent of |icensing.

(2) "Director” neans the director of licensing or the director’s
desi gnee.

(3) "Sale of travel-related benefits" neans the sale of travel
services if the travel services are not identified at the tinme of the
sale with respect to dates, price, or location, and incl udes:

(a) Sales by travel clubs of nmenberships or other advance fees or
annual charges for the privilege of its nenbers or participants to
arrange or obtain future travel services through or from the trave
cl ub;

(b) Sal es of vacation certificates or other docunments that purport
to grant the holder of the certificate or other docunent the ability to
obtain future travel servi ces, wth or Wi t hout addi ti onal
consi deration; and

(c) Sales of travel-industry nenber benefits including those
t hrough either or both the i ssuance and sale or the consulting with or
advi sing for consideration of persons in connection with the obtaining
of international airlines travel agent network identification cards or
menber shi ps.

(4) "Seller of travel-related benefits" neans a person, firm or
corporation, both inside and outside the state of Washington, that
transacts business with Washington consuners for the sale of travel-
rel ated benefits.

(a) "Seller of travel-related benefits"” includes an agent or a
person who is an independent contractor or outside agent for a seller
of travel-related benefits whose duties include consulting with or
advi sing persons concerning the sale or purchase of travel-related
benefits in the conduct or adm nistration of its business.

(b) "Seller of travel-related benefits"” does not include:

(1) A person, firm or corporation identified 1in RCW
19. 138. 021(3) (b);

(1i) Acredit card issuer whose cards are honored at any one tine
by one hundred or nore nerchants other than the issuer; and
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(1i1) An entity whose principal business is not the sale of travel -
related benefits and who offers nultiple services including roadside
services, financial services, travel services, and personal |ines of
i nsur ance.

NEW SECTION. Sec. 18. No person, firm or corporation may act or
hold itself out as a seller of travel-related benefits unless, prior to
engaging in the sale of travel-related benefits, the person, firm or
corporation registers with the director under this chapter and rules
adopt ed under this chapter

(1) The registration nunber mnmust be conspicuously posted in the
pl ace of business and nust be included in all advertisenents.

(2) Separate offices or business locations nust be individually
regi stered under this chapter.

(3) No registration is assignable or transferable.

(4) If a registered seller of travel-related benefits sells its
busi ness, when t he new owner becones responsi ble for the business, the
new owner nust conply with all provisions of this chapter, including
registration

(5) If aseller of travel-related benefits is enployed by or under
contract as an independent contractor or an outside agent of a seller
of travel-related benefits who is registered under this chapter, the
enpl oyee, independent contractor, or outside agent nust also be
regi stered i f the enpl oyee, i ndependent contractor, or outside agent is
conducting the sale of travel-rel ated benefits.

(6) An enployee of a seller of travel-related benefits nust be
regi stered under this chapter if the enployee’s duties include the sale
or the consulting or advising of persons in connection with the sale or
purchase of travel-related benefits by Washi ngton consuners.

NEW SECTION.  Sec. 19. (1) An application for registration as a
seller of travel-related benefits shall be submtted in the form
prescribed by rule by the director, and shall contain but not be
l[imted to the foll ow ng:

(a) The nanme, address, and tel ephone nunber of the seller of
travel -rel ated benefits;

(b) Proof that the seller of travel-related benefits holds a valid
business license in the state of its principal state of business;

(c) Aregistration fee in an anount determ ned under RCW43. 24. 086;
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(d) The names, business addresses, and business phone nunbers of
all enpl oyees, independent contractors, or outside agents who are
covered by the seller of travel-related benefits’ registration; and

(e) Areport prepared and signed by a bank officer, |licensed public
accountant, or certified public accountant or other report, approved by
the director, that verifies that the seller of travel-related benefits
maintains a recovery account at a federally insured financial
institution located in Washington state, the l|ocation and nunber of
that recovery account, and that the account exists as required by
section 22 of this act.

(2) The director, by rule, may permt alternatives to the report
that provides for at |east the sane |evel of verification.

NEW SECTI ON.  Sec. 20. (1) Each seller of travel-related benefits
shall renewits registration on or before July 1st of every year or as
ot herw se determ ned by the director.

(2) Renewal of a registration is subject to the same provisions
covering issuance, suspension, and revocation of a registration

originally issued.

(3) The director may refuse to renew a regi stration for any of the
grounds set out wunder section 21 of this act, and where the past
conduct of the applicant affords reasonabl e grounds for belief that the
applicant will not carry out the applicant’s duties in accordance with
lawand with integrity and honesty. The director shall pronptly notify
the applicant in witing by certified mail of its intent to refuse to
renew the registration. The registrant may, within twenty-one days
after receipt of that notice or intent, request a hearing on the
refusal. The director may permt the registrant to honor conmtnents
al ready made to its custoners, but no new comm tnents may be incurred,
unless the director is satisfied that all new commtnents are
conpletely bonded or secured to insure that the general public is
protected from loss of noney paid to the registrant. It is the
responsibility of the registrant to contest the decision regarding
conditions inposed or registration denied through the process
established by the adm ni strative procedure act, chapter 34.05 RCW

NEW SECTI ON. Sec. 21. (1) The director may deny, suspend, or
revoke the registration of a seller of travel-related benefits if the
director finds that the applicant:
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(a) Was previously the holder of a registration issued under this
chapter or chapter 19.138 RCW and the registration was revoked for
cause and never reissued by the director, or the registration was
suspended for cause and the terns of the suspension have not been
ful filled;

(b) Has been found guilty of a felony within the past five years
involving noral turpitude, or of a msdeneanor concerning fraud or
conversion, or suffers a judgnent in a civil action involving wllful
fraud, m srepresentation, or conversion;

(c) Has nmade a fal se statenent of a material fact in an application
under this chapter or chapter 19.138 RCWor in data attached to it;

(d) Has violated this chapter or chapter 19.138 RCWor failed to
conply with a rule adopted by the director under this chapter or
chapter 19.138 RCW

(e) Has failed to display the registration as provided in this
chapter;

(f) Has published or circulated a statenment with the intent to
deceive, m srepresent, or mslead the public; or

(g) Has conmmtted a fraud or fraudulent practice in the operation
and conduct of a travel or travel-rel ated busi ness, including, but not
limted to, intentionally m sl eadi ng adverti sing.

(2) If the seller of travel-related benefits is found in violation
of this chapter or in violation of the consuner protection act, chapter
19.86 RCW by the entry of a judgnment or by settlenent of a claim the
director may revoke the registration of the seller of travel-related
benefits, and the director may reinstate the registration at the
director’s discretion.

NEW SECTION.. Sec. 22. (1)(a) A seller of travel-related benefits
must file and maintain a surety bond in the anmount of fifty thousand
dol Il ars, executed by the applicant as obligor and by a surety conpany
authorized to do business in this state.

(b) The bond nust run to the state of Washington as obligee, and
must run to the benefit of the state and any person or persons who
suffer loss by reason of the seller of travel-related benefits’
violation of this chapter or a rule adopted under this chapter.

(c) The bond nust be conditioned that the seller of travel-rel ated
benefits will faithfully conformto and abide by this chapter and al
rul es adopted under this chapter, and shall reinburse all persons who
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suffer loss by reason of a violation of this chapter or a rul e adopted
under this chapter

(d) The bond nust be continuous and may be cancel ed by the surety
upon the surety giving witten notice to the director of the surety’s
intent to cancel the bond. The cancellation is effective thirty days
after the notice is received by the director.

(e) The applicant may obtain the bond directly fromthe surety or
through a canp bonding arrangenent involving a professiona
organi zati on conprised of sellers of travel-related benefits if the
arrangenment provides at |east as nuch coverage as is required under
this subsection

(f) Inlieu of a surety bond, the applicant may, upon approval by
the director, file with the director a certificate of deposit, an
irrevocable letter of credit, or such other instrunent as is approved
by the director by rule, drawn in favor of the director for an anobunt
equal to the required bond.

(g) A person injured by a violation of this chapter may bring an
action agai nst the surety bond or approved alternative of the seller of
travel -rel ated benefits who commtted the violation or who enpl oyed t he
seller of travel-related benefits who commtted the violation.

(2)(a) A seller of travel-related benefits shall, before the sale
of travel-related benefits, deposit in a recovery account one hundred
t housand dol | ars. This amount nust be located and maintained in a
federally insured financial institution and nust be held for the
benefit of the seller of travel-related benefits’ nenbers or
participants. The funds nust be used to pay expenses of an arbitrator,
i f necessary, and to pay the clains of a nmenber or participant that are
made agai nst the seller of travel-related benefits.

(b) The seller of travel-related benefits shall maintain in the
recovery account a bal ance of at |east one hundred thousand doll ars.
If the balance of the recovery account falls below seventy-five
t housand dollars, the seller of travel-related benefits shall within
five business days deposit sufficient funds to bring the bal ance of the
recovery account to one hundred thousand doll ars.

NEW SECTION. Sec. 23. A seller of travel-related benefits shal
performits duties reasonably and with ordinary care in providing its
servi ces.
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NEW SECTI ON.  Sec. 24. (1) A nonresident seller of travel-rel ated
benefits soliciting or conducting business in the state of Washi ngton,
by mail, telephone, or otherw se, either directly or indirectly, is
deened, absent any ot her appoi ntnent, to have appointed the director to
be the seller of travel-related benefits’ true and | awful attorney upon
whom may be served any | egal process against that nonresident arising
or growing out of a transaction involving the sale of travel-related
benefits. That solicitation signifies the nonresident’s agreenent that
process against the nonresident that is served as provided in this
chapter is of the sane |l egal force and validity as if served personally
on the nonresident seller of travel-related benefits.

(2) Service of process upon a nonresident seller of travel-rel ated
benefits shall be made by leaving a copy of the process with the
director. The fee for the service of process shall be determ ned by
the director by rule. That service is sufficient service upon the
nonresident if the plaintiff or plaintiff's attorney of record sends
notice of the service and a copy of the process by certified mai
before service or imediately after service to the defendant at the
address given by the nonresident in a solicitation furnished by the
nonresident, and the sender’s post office receipt of sending and the
plaintiff’s or plaintiff’s attorney’s affidavit of conpliance with this
section are returned with the process in accordance w th Washi ngton
superior court civil rules. Notw thstanding the other requirenments of
t hi s subsecti on, however, once service has been made on the director as
provided in this section, in the event of failure to conply with the
requi renent of notice to the nonresident, the court may order that
notice be given that will be sufficient to apprise the nonresident.

NEW SECTION.. Sec. 25. (1) Acontract for travel-rel ated services
may be canceled at the option of the purchaser if the purchaser sends
notice of the cancellation by certified mail, return receipt requested,
to the seller of travel-related benefits at the address contained in
the contract and if the notice is postmarked not |ater than m dni ght of
the third business day followng the day on which the contract is
signed. In addition to this cancellation right, a purchaser who signs
a contract for travel-related services of any description, from a
seller of travel-related benefits required to be registered with the
departnent, w thout having received the witten disclosures requiredin
this chapter has cancellation rights wuntil three business days
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foll ow ng eventual receipt of the witten disclosures. A purchaser
must request cancellation of a contract by sending the notice of
cancellation by certified mail, return receipt requested, postmarked
not later than m dnight of the third business day foll owi ng the day on
whi ch the contract is signed or the day on which the disclosures were
actually received, whichever is |ater, to the seller of travel-rel ated
benefits at the address contained in the contract. Wthin three
business days following receipt of tinely and proper notice of
cancel lation fromthe purchaser, the seller of travel-related benefits
shall provide evidence that the <contract has been canceled.
Thereafter, any noney or other consi deration paid by the purchaser nust
be promptly refunded. |n conputing the nunber of business days in this
subsection, the day on which the contract was signed is not included as
a "business day," nor is Saturday, Sunday, or |egal holidays.

(2) A contract for travel-related services nust include the
followng statenent in at |east ten-point bold-face type inmediately
before the space for the purchaser’s signature:

"Purchaser’s right to cancel: You may cancel this contract w thout
any cancellation fee or other penalty, or stated reason for doing so,
by sending notice of cancellation by certified mail, return receipt
requested, to . . . (insert name and address of seller of travel-
rel ated benefits). The notice nust be postmarked by m dnight of the
third business day followi ng the day on which the contract is signed.
I n conputing the three business days, the day on which the contract is
signed, Saturday, Sunday, and legal holidays are not included as a
"busi ness day."

NEW SECTI ON..  Sec. 26. If there is a violation of this chapter,
t he purchaser may void the contract for travel -rel ated servi ces entered
into and the purchaser’s entire consideration may be recovered fromthe
seller of travel-related benefits at the option of the purchaser.

NEW SECTION. Sec. 27. The director has the foll ow ng powers and
duti es:

(1) To adopt, anmend, and repeal rules to carry out the purposes of
this chapter

(2) To issue and renew regi strations under this chapter and to deny
or refuse to renew for failure to conply with this chapter;
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(3) To suspend or revoke a registration for a violation of this
chapter;

(4) To establish fees;

(5) Upon receipt of a conplaint, to inspect and audit the books and
records of a seller of travel-related benefits. The seller of travel -
rel ated benefits shall i nmedi ately nmake avail able to the director those
books and records as may be requested at the seller of travel-rel ated
benefits’ place of business or at a l|location designated by the
di rector. For that purpose, the director shall have full and free
access to the office and places of business of the seller of travel-
related benefits during regular business hours; and

(6) To do all things necessary to carry out the functions, powers,
and duties set forth in this chapter.

NEWSECTION. Sec. 28. The director, inthe director’s discretion,
may:

(1) Annually, or nore frequently, make public or private
investigations within or without this state as the director deens
necessary to determne whether a registration should be granted,
deni ed, revoked, or suspended, or whether a person has violated or is
about to violate this chapter or a rule adopted or order issued under
this chapter, or to aid in the enforcenent of this chapter or in the
prescribing of rules and forns of this chapter;

(2) Publish information concerning a violation of this chapter or
a rule adopted or order issued under this chapter; and

(3) Investigate conplaints concerning practices by sellers of
travel -related benefits for which registration is required by this
chapter.

NEW SECTI ON. Sec. 209. For the purpose of an investigation or
proceedi ng under this chapter, the director or any officer designated
by the director may admnister oaths and affirmations, subpoena
w tnesses, conpel their attendance, take evidence, and require the
producti on of any books, papers, correspondence, nenoranda, agreenents,
or other docunents or records which the director deens relevant or
material to the inquiry.

NEW SECTI ON. Sec. 30. The director or individuals acting on the
director’s behalf are immune from suit in any action, civil or
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crimnal, based on disciplinary proceedings or other official acts
performed in the course of their duties in the admnistration and
enforcement of this chapter.

NEWSECTION. Sec. 31. If it appears to the director that a person
has engaged in an act or practice constituting a violation of this
chapter or a rule adopted or order issued under this chapter, the
director may, in the director’s discretion, issue an order directing
the person to cease and desist from continuing the act or practice.
Reasonabl e notice of an opportunity for a hearing shall be given. The
director may issue a tenporary order pending the hearing, which shal
remain in effect until ten days after the hearing is held and which
shal | becone final if the person to whomthe notice is addressed does
not request a hearing wthin fifteen days after the receipt of the
noti ce.

NEW SECTI ON. Sec. 32. The attorney general, a county prosecuting
attorney, the director, or any person may, in accordance with the |aw
of this state governing injunctions, nmaintain an action in the nanme of
this state to enjoin a person or entity acting as a seller of travel -
rel ated benefits for which registration is required by this chapter
wi thout registration fromengaging in the practice until the required
registration is secured. However, the injunction shall not relieve the
person or entity acting as a seller of travel-related benefits w thout
registration from crimnal prosecution therefor, but the renmedy by
injunction shall be in addition to any crimnal liability.

NEW_ SECTI ON. Sec. 33. A person or business that violates an
injunction issued under this chapter shall pay a civil penalty, as
determ ned by the court, of not nore than twenty-five thousand doll ars,
that shall be paid to the departnent. For the purpose of this section,
t he superior court issuing an injunction shall retain jurisdiction and
the cause shall be continued, and in such cases the attorney general
acting in the name of the state may petition for the recovery of civil
penal ties.

NEW SECTI O\ Sec. 34. (1) The director may assess against a
person or organization that violates this chapter, or a rule adopted
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under this chapter, a civil penalty of not nore than one thousand
dol lars for each violation

(2) The person or organization shall be afforded the opportunity
for a hearing, upon request made to the director within thirty days
after the date of issuance of the notice of assessnent. The hearing
shal | be conducted in accordance with chapter 34.05 RCW

(3) A civil penalty shall be inposed by the court for each
violation of this chapter in an anount not |ess than five hundred
dollars nor nore than two thousand dol |l ars per violation.

(4) If a person fails to pay an assessnent after it has becone a
final and unappeal able order, or after the court has entered fina
judgnent in favor of the state, the director may recover the anount
assessed by action in the appropriate superior court. In the action,
the validity and appropriateness of the final order inposing the
penalty shall not be subject to review

NEW SECTI ON. Sec. 35. The director may assess agai nst a person or
organi zation that violates this chapter, or a rule adopted under this
chapter, the full anmpunt of restitution as may be necessary to restore
to a person an interest in noney or property, real or personal, that
may have been acquired by neans of an act prohibited by or in violation
of this chapter.

NEW SECTION. Sec. 36. In order to naintain or defend a | awsuit,
a seller of travel-related benefits nust be registered with the
departnent as required by this chapter and rules adopted under this
chapter.

NEWSECTI ON. Sec. 37. (1) Each person who knowi ngly violates this
chapter or who know ngly gives false or incorrect information to the
director, attorney general, or county prosecuting attorney in filing
statenents required by this chapter, whether or not the statenment or
report is verified, is guilty of a gross m sdenmeanor puni shabl e under
chapter 9A 20 RCW

(2) A person who violates this chapter or who gives false or
incorrect information to the director, attorney general, or county
prosecuting attorney in filing statements required by this chapter,
whet her or not the statenment or report is verified, is guilty of a
m sdenmeanor puni shabl e under chapter 9A 20 RCW
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NEW SECTI ON. Sec. 38. In addition to any other penalties or
remedi es under chapter 19.86 RCW a person who is injured by a
violation of this chapter may bring an action for recovery of actual
damages, including court costs and attorneys’ fees. No provision in
this chapter shall be construed to limt any right or renedy provided
under chapter 19.86 RCW

NEW SECTION.  Sec. 39. The legislature finds that the practices
governed by this chapter are matters vitally affecting the public
interest for the purpose of applying the consunmer protection act,
chapter 19.86 RCW A violation of this chapter is not reasonable in
relation to the devel opnment and preservation of business and is an
unfair or deceptive act in trade or comrerce and an unfair nethod of
conpetition for the purposes of applying the consuner protection act,
chapter 19.86 RCW

NEW SECTION. Sec. 40. The admi nistrative procedure act, chapter
34. 05 RCW shal |, wherever applicable, govern the rights, renedies, and
procedures respecting the admnistration of this chapter.

NEW SECTI ON. Sec. 41. Al information, docunents, and reports
filed wwth the director or the attorney general under this chapter are
matters of public record and shall be open to public inspection,
subj ect to reasonabl e regulation. The director or the attorney general
may nmake public, on a periodic or other basis, the informati on as may
be necessary or appropriate in the public interest concerning the
registration, reports, and information filed with the director or the
attorney general or any other matters to the admnistration and
enforcement of this chapter.

NEW SECTI ON.  Sec. 42. | f any provision of this chapter or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTI ON. Sec. 43. The director of licensing may take such
steps as are necessary to ensure that this chapter is inplenmented on
the effective date of this section.
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NEW SECTION.  Sec. 44. A new section is added to chapter 43.131
RCWto read as foll ows:

The seller of travel-related benefits regulatory program shall be
termnated June 30, 2002, as provided in section 45 of this act.

NEW SECTION.  Sec. 45. A new section is added to chapter 43.131
RCWto read as foll ows:

The follow ng acts or parts of acts, as now existing or hereafter
anended, are each repeal ed, effective June 30, 2003:

(1) RCW19.--.--- and section 17 of this act;
(2) RCW19.--.--- and section 18 of this act;
(3) RCW19.--.--- and section 19 of this act;
(4) RCW19.--.--- and section 20 of this act;
(5 RCW19.--.--- and section 21 of this act;
(6) RCW19.--.--- and section 22 of this act;
(7) RCW19.--.--- and section 23 of this act;
(8 RCW19.--.--- and section 24 of this act;
(9) RCW19.--.--- and section 25 of this act;
(10) RCW19.--.--- and section 26 of this act;
(11) RCW19.--.--- and section 27 of this act;
(12) RCW19.--.--- and section 28 of this act;
(13) RCW19.--.--- and section 29 of this act;
(14) RCW19.--.--- and section 30 of this act;
(15) RCW19.--.--- and section 31 of this act;
(16) RCW19.--.--- and section 32 of this act;
(17) RCW19.--.--- and section 33 of this act;
(18) RCW19.--.--- and section 34 of this act;
(19) RCW19.--.--- and section 35 of this act;
(20) RCW19.--.--- and section 36 of this act;
(21) RCW19.--.--- and section 37 of this act;
(22) RCW19.--.--- and section 38 of this act;
(23) RCW19.--.--- and section 39 of this act;
(24) RCW19.--.--- and section 40 of this act;
(25) RCW19.--.--- and section 41 of this act;
(26) RCW19.--.--- and section 42 of this act; and
(27) RCW19.--.--- and section 43 of this act.

NEW SECTI ON. Sec. 46. Sections 17 through 43 of this act
constitute a new chapter in Title 19 RCW
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remai nder of the act or the application of
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