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H 1762.1

HOUSE BI LL 2009

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Representatives L. Thomas, G ant, Dyer, Keiser, Benson, DeBolt,
Wl fe and Smth

Read first tinme 02/18/97. Referred to Commttee on Financial
I nstitutions & | nsurance.

AN ACT Relating to termnation of contracts with general agents;
and anendi ng RCW 48. 17. 591.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA48.17.591 and 1990 ¢ 121 s 1 are each anended to read
as follows:

(1) No insurer authorized to do business in this state may cancel
or refuse to renew any policy because that insurer’s contract with the
i ndependent agent through whom such policy is witten has been
term nated by the insurer, the agent, or by nutual agreenent.

(2) If an insurer intends to termnate a witten agency contract
wi th an independent agent, the insurer shall give the agent not |ess
than one hundred twenty days’ advance witten notice of the intent,
unless the termnation is based upon the agent’s abandonnment of the
agency, the agent’s gross and wllful m sconduct, the agent’s |oss of
I icense by order of the i nsurance comm ssioner, the agent’s sale of, or
material change of ownership in, the agency, the agent’s fraud or
material m srepresentation relative to the business of insurance, or
the agent’s default in paynents due the insurer under the terns of the
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agreenent. During the notice period the insurer shall not anmend the
exi sting contract w thout the consent of the agent.

(a) Unless the agency contract provides otherw se, during the one
hundred twenty day notice period the i ndependent agent shall not wite
or bind any new business on behalf of the term nating insurer w thout
specific witten approval. However, routine adjustnents by insureds
are permtted. The termnating insurer shall permt renewal of all its
policies in the agent’s book of business for a period of one year
followng the effective date of the termnation, to the extent the
policies nmeet the insurer’s underwiting standards and the insurer has
no other reason for nonrenewal. The rate of commssion for any
policies renewed under this provision shall be the sane as the agent
woul d have recei ved had the agency agreenent not been term nated.

(b) An independent agent whose agency contract has been term nated
shall have a reasonable opportunity to transfer affected policies to
other insurers wth which the agent has an appointnent: PROVI DED,
HONEVER, That prior to the conclusion of the one-year renewal period
followng the effective date of the termnation, an insurer w thout a
reason for not renewing an insured s policy and which has not received
notification of the placenent of such policy wth another insurer shal
provide its insured with appropriate witten notice of an offer to
continue the policy. |In such cases, except where the term nated agent
has placed the policy with another agent of the insurer, the insurer
shal |, where practical, assign the policy to an appoi nted agent | ocated
reasonably near the insured wlling to accept the assignnent.

(c) An insurer is not required to continue the appointnment of a
term nated independent agent during or after the one year renewal
period. However, an agent whose contract has been term nated by the
insurer remains an agent of the termnating insurer as to actions
associated with the policies subject to this section just as if he or
she were appointed by the insurer as its agent.

(3) In the absence of receipt of notice from the insured that
coverage will not be continued with the existing insurer, an insurer
whose agency contract has been term nated by an independent agent, or
by the nutual agreenent of the insurer and the agent, that elects to
renew or |lacks a reason not to renew, shall give the renewal notice
required by chapter 48.18 RCW to affected insureds, and continue
renewed coverage i n accordance with the nmethods specified in subsection
(2)(b) of this section. Agents affected by this subsection may provide
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the notice to an insurer that an insured does not intend to continue
exi sting coverage with the insurer, after receiving witten authority
to do so from an insured.

(4) For purposes of this section an "independent agent" is a
Iicensed insurance agent representing an insurer on an independent
contractor basis and not as an enpl oyee. This termincludes only those
agents not obligated by contract to place insurance accounts with a
particul ar insurer or group of insurers.

(5) This section does not apply to (a) agents or policies of an
insurer or group of insurers if the business is not owned by the agent
and the term nation of any such contractual agreenent does not result
in the cancellation or nonrenewal of any policies of insurance; (b)
( ( genreral—agentsi—tothe—extentthattheyareactinginthat——capaectty:-
te)y)) life, disability, surety, ocean marine and foreign trade, and
title insurance policies; (({&))) (c) situations where the term nation
of the agency contract results fromthe insolvency or |iquidation of
the termnating insurer.

(6) No insurer may termnate its agency contract with an appoi nted
agent unless it conplies with this section.

(7) Nothing contained in this section excuses an insurer from
gi ving cancel |l ati on and renewal notices that may be required by chapter
48. 18 RCW

~-- END ---
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