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H 1465. 4

HOUSE BI LL 1998

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Representatives C enents, Chandler, Cole and Bol dt

Read first tinme 02/18/97. Referred to Commttee on Agriculture &
Ecol ogy.

AN ACT Relating to the application of pesticides; anmending RCW
17.21.020, 17.21.100, 17.21.420, and 17.21.430; and adding a new
section to chapter 17.21 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW17.21.020 and 1994 ¢ 283 s 1 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Agricultural comodity" nmeans any plant or part of a plant, or
animal, or animl product, produced by a person (including farners,
ranchers, vineyardists, plant propagators, Christnmas tree growers,
aquacul turists, floriculturists, orchardists, foresters, or other
conparabl e persons) primarily for sale, consunption, propagation, or
ot her use by people or aninals.

(2) "Agricultural land" neans land on which an agricultural
coommodity is produced or land that is in a governnent-recogni zed
conservation reserve program This definition does not apply to
private gardens where agricultural comobdities are produced for
per sonal consunpti on.
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(3) "Apparatus" neans any type of ground, water, or aerial
equi pnent, device, or contrivance using notorized, nechanical, or
pressuri zed power and used to apply any pesticide on | and and anyt hi ng
that nmay be growi ng, habitating, or stored on or in such |and, but
shall not include any pressurized handsi zed househol d device used to
apply any pesticide, or any equi pnent, device, or contrivance of which
the person who is applying the pesticide is the source of power or
energy in nmaking such pesticide application, or any other small
equi pnent, device, or contrivance that is transported in a piece of
equi pnrent |icensed under this chapter as an apparatus.

(4) "Arthropod" neans any invertebrate aninmal that belongs to the
phylum arthropoda, which in addition to insects, includes allied
cl asses whose nenbers are w ngl ess and usual |y have nore than six | egs;
for exanple, spiders, mtes, ticks, centipedes, and i sopod crustaceans.

(5) "Certified applicator” neans any individual who is |icensed as
a comrercial pesticide applicator, comercial pesticide operator,
public operator, private-commercial applicator, denonstration and
research applicator, or certified private applicator, or any other
i ndi vidual who is certified by the director to use or supervise the use
of any pesticide which is classified by the EPA or the director as a
restricted use pesticide.

(6) "Conmercial pesticide applicator” nmeans any person who engages
in the business of applying pesticides to the | and of another.

(7) "Conmercial pesticide operator” neans any enployee of a
comerci al pesticide applicator who uses or supervises the use of any
pesticide and who is required to be |Iicensed under provisions of this
chapter.

(8) "Defoliant" means any substance or mxture of substances
intended to cause the |eaves or foliage to drop froma plant with or
W t hout causi ng absci ssi on.

(9) "Departnent” neans the Wshington state departnent of
agricul ture.

(10) "Desiccant" neans any substance or mxture of substances
intended to artificially accelerate the drying of plant tissues.

(11) "Device" neans any i nstrunment or contrivance intended to trap,
destroy, control, repel, or mtigate pests, but not including equi pnment
used for the application of pesticides when sold separately fromthe
pesti ci des.
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(12) "Direct supervision" by certified private applicators shal
mean that the designated restricted use pesticide shall be applied for
pur poses of producing any agricultural comvodity on |and owned or
rented by the applicator or the applicator’s enployer, by a conpetent
person acting under the instructions and control of a certified private
applicator who is available if and when needed, even though such
certified private applicator is not physically present at the tinme and
pl ace the pesticide is applied. The certified private applicator shall
have di rect managenent responsibility and famliarity of the pesticide,
manner of application, pest, and land to which the pesticide is being
applied. Drect supervision by all other certified applicators neans
direct on-the-job supervision and shall require that the certified
applicator be physically present at the application site and that the
person maki ng the application be in voice and visual contact with the
certified applicator at all times during the application. Direct
supervi sion of an aerial apparatus neans the pilot of the aircraft nust
be appropriately certified.

(13) "Director” neans the director of the departnent or a duly
aut hori zed representative.

(14) "Engage in business" neans any application of pesticides by
any person upon |ands or crops of another.

(15) "EPA" neans the United States environnmental protection agency.

(16) "EPA restricted use pesticide" neans any pesticide classified
for restricted use by the adm nistrator, EPA

(17) "FIFRA" neans the federal insecticide, fungicide and
rodenticide act as anended (61 Stat. 163, 7 U.S.C. Sec. 136 et seq.).

(18) "Fum gant" neans any pesticide product or conbination of
products that is a vapor or gas or fornms a vapor or gas on application
and whose nethod of pesticidal action is through the gaseous state.

(19) "Fungi" neans all nonchlorophyll-bearing thallophytes (all
nonchl orophyl | -bearing plants of lower order than nobsses and
liverworts); for exanple, rusts, snmuts, mldews, nolds, and yeasts,
except those on or in a living person or other aninmals.

(20) "Fungicide" neans any substance or mxture of substances
intended to prevent, destroy, repel, or mtigate any fungi.

(21) "Herbicide" neans any substance or mxture of substances
intended to prevent, destroy, repel, or mtigate any weed or other
hi gher pl ant.
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(22) "lImmediate service call" nmeans a |andscape application to
satisfy an energency custoner request for service, or a treatnent to
control a pest to | andscape pl ants.

(23) "Indoor application”" neans an application of a pesticide or
pesticides, by a person licensed or certified under this chapter to
make such applications, nmade to an interior room or hallway in a
building and nmade by or nmade on behalf of the owner, operator, or
manager of the building. It does not nean an application of a
pesticide or pesticides nmade in the craw space beneath a building nor
the application of a pesticide or pesticides by the licensed or
certified person to the person’s own office or residence within a

bui | di ng.
(24) "lInsect" nmeans any small invertebrate animal, in any life

stage, whose adult formis segnented and whi ch general ly bel ongs to the
class insecta, conprised of six-legged, usually w nged forns, as, for
exanpl e, beetles, bugs, bees, and flies. The terminsect shall also
apply to other allied classes of arthropods whose nenbers are w ngl ess
and usually have nore than six legs, for exanple, spiders, mtes

ticks, centipedes, and isopod crustaceans.

((24)) (25) "Insecticide" neans any substance or mxture of
substances i ntended to prevent, destroy, repel, or mtigate any insect.

((25))) (26) "Land" neans all |land and water areas, including
ai rspace and all plants, animals, structures, buildings, devices, and
contrivances, appurtenant to or situated on, fixed or nobile, including
any used for transportation.

((26))) (27) "Landscape application”™ nmeans an application by a
certified applicator of any EPA registered pesticide to any exterior
| andscape plants found around residential property, comercial
properties such as apartnents or shoppi ng centers, parks, golf courses,
school s i ncl udi ng nursery schools and | i censed day cares, or ceneteries
or simlar areas. This definition shall not apply to: (a)
Applications made by certified private applicators; (b) nosquito
abat enent, gypsy noth eradication, or simlar w de-area pest control
prograns sponsored by governnental entities; and (c) conmercial
pestici de applicators making structural applications.

((2A)) (28) "Nenmatocide" neans any substance or mxture of
substances i ntended to prevent, destroy, repel, or mtigate nematodes.

((28))) (29) "Nematode" neans any invertebrate animal of the
phyl um nemat hel m nt hes and cl ass nematoda, that is, unsegnmented round
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worns Wi th el ongated, fusiform or saclike bodies covered with cuticle,
and inhabiting soil, water, plants or plant parts. Nenatodes may al so
be call ed nemas or eel worns.

((629))) (30) "Open to the public" nmeans normally and obviously

open to the general public during normal business hours.

(31) "Person" neans any individual, partnership, association,
corporation, or organi zed group of persons whet her or not incorporat ed.

((36))) (32) "Pest" neans, but is not limted to, any insect,
rodent, nematode, snail, slug, weed, and any form of plant or ani mal
life or virus, except virus, bacteria, or other m croorgani snms on or in
a living person or other animal or in or on processed food or beverages
or pharnmaceuticals, whichis normally considered to be a pest, or which
the director may declare to be a pest.

((3H)) (33) "Pesticide" neans, but is not limted to:

(a) Any substance or mxture of substances intended to prevent,
destroy, control, repel, or mtigate any pest;

(b) Any substance or m xture of substances intended to be used as
a plant regulator, defoliant or desiccant; and

(c) Any spray adjuvant, such as a wetting agent, spreading agent,
deposit builder, adhesive, emulsifying agent, deflocculating agent,
water nodifier, or simlar agent with or without toxic properties of
its own intended to be used with any pesticide as an aid to the
application or effect thereof, and sold in a package or container
separate fromthat of the pesticide with which it is to be used.

(((32)) (34) "Pesticide advisory board" neans the pesticide
advi sory board as provided for in this chapter.

((33))) (35) "Plant regul ator” nmeans any substance or m xture of
subst ances intended through physiological action, to accelerate or
retard the rate of growth or maturation, or to otherwise alter the
behavi or of ornanental or crop plants or their produce, but shall not
i ncl ude substances insofar as they are intended to be used as plant
nutrients, trace elenents, nutritional chem cals, plant inoculants, or
soi | anmendnents.

((34))) (36) "Private applicator” neans a certified applicator who
uses or is in direct supervision of the use of any pesticide classified
by the EPA or the director as a restricted use pesticide, for the
pur poses of produci ng any agricultural commodity and for any associ at ed
noncrop application on |land owed or rented by the applicator or the
applicator’s enployer or if applied wthout conpensation other than
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trading of personal services between producers of agricultural
commodities on the | and of another person.

((35))) (37) "Private-commercial applicator”™ neans a certified
appl i cator who uses or supervises the use of any pesticide classified
by the EPA or the director as a restricted use pesticide for purposes
ot her than the production of any agricultural comodity on | ands owned
or rented by the applicator or the applicator’s enployer.

((36))) (38) "Residential property"” includes property less than
one acre in size zoned as residential by a city, town, or county, but
does not include property zoned as agricultural or agricultural
honmesi t es.

((637H)) (39) "Restricted use pesticide" neans any pesticide or
devi ce whi ch, when used as directed or in accordance with a w despread
and commonly recogni zed practice, the director determ nes, subsequent
to a hearing, requires additional restrictions for that use to prevent
unr easonabl e adverse effects on the environment including people,
| ands, beneficial insects, animals, crops, and wildlife, other than
pests.

((38))) (40) "Rodenticide" neans any substance or mxture of
substances i ntended to prevent, destroy, repel, or mtigate rodents, or
any other vertebrate animal which the director may declare by rule to
be a pest.

((39Y)) (41) "Snails or slugs" include all harnful noll usks.

((46))) (42) "Unreasonable adverse effects on the environnent”
means any unreasonable risk to people or the environnent taking into
account the economc, social, and environnental costs and benefits of
the use of any pesticide, or as otherw se determ ned by the director.

((4H)) (43) "Wed" neans any plant which grows where it is not
want ed.

Sec. 2. RCW17.21.100 and 1994 ¢ 283 s 9 are each anended to read
as follows:

(1) Certified applicators licensed under the provisions of this
chapter, persons required to be licensed under this chapter, all
persons appl ying pesticides to nore than one acre of agricultural |and

in a calendar year, including public entities engaged in roadside
spraying of pesticides, and all other persons nmaking |andscape
applications of pesticides to types of property listed in RCW
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17.21.410(1) (b), (c), (d), and (e), shall keep records for each
application which shall include the follow ng information:

(a) The location of the | and where the pesticide was applied;

(b) The year, nonth, day and beginning and ending tine of the
application of the pesticide each day the pesticide was appli ed,;

(c) The product nane used on the registered |abel and the United
States environnmental protection agency registration nunber, if
applicabl e, of the pesticide which was appli ed;

(d) The crop or site to which the pesticide was appli ed;

(e) The ampunt of pesticide applied per acre or other appropriate
neasur e;

(f) The concentration of pesticide that was applied;

(g) The nunber of acres, or other appropriate neasure, to which the
pesticide was appli ed;

(h) The licensed applicator’s nanme, address, and tel ephone nunber
and the name of the individual or individuals making the application
and their |icense nunber, if applicable;

(1) The direction and estimated velocity of the wind during the
time the pesticide was applied. This subsection (i) shall not apply to
applications of baits in bait stations and pesticide applications
Wi thin structures; and

(Jj) Any other reasonable information required by the director in
rule.

(2) ILf the application is an indoor application in a building that
is open to the public, the records shall state whether the application
area will be ventilated to the outdoors during the twelve hours
imediately follow ng the application and during any reentry interval
est abl i shed for the pesticide applied.

(3)(a) The required information shall be recorded on the sanme day
that a pesticide is applied.

(b) A commercial pesticide applicator who applies a pesticide to an
agricultural crop or agricultural lands shall provide a copy of the
records required under subsection (1) of this section for the
application to the owner, or to the I essee if applied on behalf of the
| essee, of the lands to which the pesticide is applied. Recor ds
provi ded by a commerci al pesticide applicator to the owner or | essee of
agricultural l[ands under this subsection need not be provided on a form
adopt ed by the departnent.
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((63¥)) (4) The records required under this section shall be
mai nt ai ned and preserved by the licensed pesticide applicator or such
ot her person or entity applying the pesticides for no | ess than seven
years fromthe date of the application of the pesticide to which such
records refer. |If the pesticide was applied by a conmerci al pesticide
applicator to the agricultural crop or agricultural |ands of a person
who enpl oys one or nore enployees, as "enployee" is defined in RCW
49. 70. 020, the records shall al so be kept by the enpl oyer for a period
of seven years from the date of the application of the pesticide to
whi ch the records refer.

((£4))) (5)(a) The pesticide records shall be readily accessible to
t he departnent for inspection. Copies of the records shall be provided
on request to: The departnent; the departnent of | abor and i ndustri es;
treating health care personnel initiating diagnostic testing or therapy
for a patient with a suspected case of pesticide poisoning;, the
departnment of health; the pesticide incident reporting and tracking
review panel; and, in the case of an industrial insurance claimfiled
under Title 51 RCWwi th the departnent of |abor and industries, the
enpl oyee or the enpl oyee’ s designated representative. |In addition, the
director may require the subm ssion of the records on a routine basis
within thirty days of the application of any restricted use pesticide
in prescribed areas controlling the use of the restricted use
pesticide. When a request for records i s made under this subsection by
treating health care personnel and the record is required for
determning treatnment, copies of the record shall be provided
i mredi ately. For all other requests, copies of the record shall be
provi ded within seventy-two hours.

(b) Copies of records provided to a person or entity under this
subsection ((4))) (5) shall, if so requested, be provided on a form
adopt ed under subsection ((A)) (8) of this section. Information for
treating health care personnel shall be nade i medi ately avail abl e by
tel ephone, if requested, with a copy of the records provided wthin
twenty-four hours.

((65))) (B6) If a request for a copy of the record is nade under
this section froman applicator referred to in subsection (1) of this
section and the applicator refuses to provide a copy, the requester may
notify the departnent of the request and the applicator’s refusal
Wthin seven working days, the departnent shall request that the
applicator provide the departnment with all pertinent copies of the
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records, except that in a nedical enmergency the request shall be made
within two working days. The applicator shall provide copies of the
records to the departnment wthin twenty-four hours after the
departnment’s request.

((€6))) (7) The departnent shall include inspection of the records
requi red under this section as part of any on-site inspection conducted
under this chapter on agricultural |ands. The inspection shall
determ ne whether the records are readily transferable to a form
adopted by the departnent and are readily accessible to enployees.
However, no person subject to a departnent inspection may be inspected
under this subsection (({6))) (7) nore than once in any cal endar year,
unl ess a previous inspection has found recordkeeping violations. |If
recordkeeping violations are found, the departnent mnay conduct
reasonable nultiple inspections, pursuant to rules adopted by the

depart nent. Nothing in this subsection (({6))) (7) limts the
departnment’s inspection of records pertaining to pesticide-related
injuries, illnesses, fatalities, accidents, or conplaints.

((6H)) (8) The departnment of agriculture and the departnment of
| abor and industries shall jointly adopt, by rule, fornms that satisfy
the information requirenents of this section.

Sec. 3. RCW17.21.420 and 1994 c 283 s 34 are each anended to read
as follows:

(1) The departnent shall develop a |ist of pesticide-sensitive
i ndi vi dual s. The list shall include any person with a docunented
pesticide sensitivity who submts information to the departnent on an
application form devel oped by the departnent indicating the person’s
pesticide sensitivity.

(2) An applicant for inclusion on the pesticide-sensitive |ist may
apply to the departnent at any tine and shall provide the departnent,
on the departnent’s form the name of the applicant, street
address((y)) and tel ephone nunber of the ((appteant)) applicant’s
principal place of residence, and of each property owner with property

abutting the applicant’s principal place of residence, and the
tel ephone nunber and street address of the applicant’s place of

enpl oynent . The pesticide sensitivity of an individual shall be

certified by a physician who holds a valid Iicense to practice nedicine
inthis state. The ((}ands)) residential address and the addresses of
property abutting the residential address listed on an application for
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inclusion on the pesticide-sensitive list shall constitute the
pesticide notification area for that applicant for | andscape and right
of way applications of pesticides. For highway or road rights of way,
a property abutting shall nean that portion of the property within one-
half mle of the principal place of residence. The residential address
and the enploynent address of the applicant |isted on the application
constitute the pesticide notification area for that applicant for
i ndoor applications of pesticides.

(3) A person whose nane has been included on the pesticide-
sensitive list shall notify the departnment of a need to update the |i st
as soon as possible after: (a) A change of applicant’s residential or
enpl oynent address or tel ephone nunber; (b) a change in ownership of
property abutting a pesticide-sensitive individual; (c) a change in the
applicant’s condition; or (d) the sensitivity is deened to no |onger
exi st .

(4) The pesticide-sensitive list shall expire on Decenber 31 of
each year. The departnent shall distribute application fornms for the
new | ist at a reasonable tinme prior to the expiration of the current
list, including mailing an application form to each person on the
current list at the address given by the person in his or her nost
recent application. Persons desiring to be placed on or remain on the
list shall submt a new application each year.

(5) The departnent shall distribute the list by January 1 and June
15 of each year to all certified applicators likely to make | andscape
right of way or indoor applications. The list shall provide multiple
met hods of accessing the information so that certified applicators
maki ng | andscape or i ndoor applications or right of way applications
are able to easily determ ne what properties and individuals require
notification for a specific application. An updated list shall be
di stributed whenever deened necessary by the departnent. Certified
applicators nay request a list of newy registered individuals that
have been added to the list since the last distribution. Registered
i ndividuals shall receive verification that their nanme has been pl aced
on the |ist.

Sec. 4. RCW17.21.430 and 1992 ¢ 176 s 4 are each anended to read
as follows:
(1) Acertified applicator making a | andscape, indoor, or right of

way application ((er—a—+t+ght—ef—way—apptieatioen)) to the pesticide

HB 1998 p. 10
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notification area, as defined in RCW17.21.420(2), of a person on the
pesticide-sensitive list shall notify the listed pesticide-sensitive
i ndi vi dual of the application. Notification shall be nmade at | east two
hours prior to the scheduled application, or in the case of an
i mredi ate service call, the applicator shall provide notification at
the tinme of the application.

(2) Notification under this section shall be made in witing, in
person, or by tel ephone, and shall disclose the date and approxi mate
time of the application. In the event a certified applicator is unable
to provide prior notification because of the absence or inaccessibility
of the individual, the applicator shall leave a witten notice at the
residence of the individual listed on the pesticide-sensitive |ist at
the time of the application. |If a person on the pesticide-sensitive
list lives in a multifamly dwelling such as an apartnent or
condom nium the applicator shall notify the person on the list or
shal | advise the nanager or other property owner’s representative to
notify the person on the list of the application.

NEW SECTION. Sec. 5. A new section is added to chapter 17.21 RCW
to read as foll ows:

A person who is licensed or certified under this chapter who nmakes
an i ndoor application of a pesticide or pesticides in a building that
is owmed by an agency or unit of federal, state, or |ocal governnment
shall place a marker at the principal entrances to the building
indicating that the building is to be treated, that information
regarding the material applied is avail able upon request, and listing
the business nanme and tel ephone nunber of the person nmaking the
appl i cation. The nmarker shall remain in place until after the
pesticide is applied and until the expiration of any reentry interval
established for the pesticide. The person applying the pesticide shal
provide the information wupon request and wthout charge. | f
information regarding the material applied is requested under this
section, the information provided in response to the request shall
i nclude the federal registration nunber of the pesticide applied, the
active ingredient of the pesticide applied, the rate of application and
anount applied, the site of the application, and the applicator’s
| i cense nunber.

~-- END ---
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