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HOUSE BI LL 1976

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Representatives Mtchell, Hankins, Koster, Sherstad and Honeyford

Read first time 02/17/97. Referred to Commttee on Capital Budget.

AN ACT Relating to redistributing funding for community grow h;
amending RCW 36. 70A. 020, 36. 70A. 070, 36. 70A. 350, 36. 70B. 030,
36. 70B. 170, 39.92.010, 39.92.020, 39.92.030, 43.21C 060, 58.17.110,
82.02. 020, 82.45.060, 82.46.010, 82.46.070, 82.80.010, and 82.80.070;
reenacting and anmendi ng RCW 82. 46. 035; addi ng a new section to chapter
43.21C RCW adding a new section to chapter 82.46 RCW adding a new
chapter to Title 28A RCW and repealing RCW 39.92.040, 43.21C. 065,
82. 02. 050, 82.02.060, 82.02.070, 82.02.080, 82.02.090, and 82.02.100.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW_ SECTI ON. Sec. 1. (1) The Washington state school capita
facilities board is created.

(2) The board consists of the foll ow ng nenbers:

(a) The superi nt endent of public i nstruction or t he
superintendent’ s desi gnee;

(b) One representative from internmediate school districts,
appoi nted by the governor;

(c) Four nenbers of | ocal school boards, two fromeast of the crest
of the Cascade nountains and two fromwest of the crest of the Cascade
mount ai ns, sel ected by the Washi ngton state board of educati on;
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(d) Four county | egislative authority nmenbers or conm ssioners, one
from an urban county east of the crest of the Cascade nountains, one
froma rural county east of the crest of the Cascade nountains, one
from an urban county west of the crest of the Cascade nountains, and
one froma rural county west of the crest of the Cascade nountains,
sel ected by an associ ation of counties;

(e) One representative of the Washi ngton state board of educati on;
and

(f) The president of a state parent organization.

(3) Menbers of the board shall be reinbursed for travel expenses as
provi ded in RCW 43. 03. 050 and 43. 03. 060.

NEW SECTION.  Sec. 2. The board shall determ ne how the noneys in
the excess real estate excise tax school capital construction account
is to be divided anong the state’s school districts in order to provide
| ocal levy relief proportionate to the matching state funding to the
districts. The board shall annually determ ne the anmount of funds
available in the excess real estate excise tax school capital
construction account created under section 3 of this act and t he anount
of state funds appropriated to match | ocal school construction funds in
accordance with the state priority criteria devel oped under section
30(8), chapter 14, Laws of 1991 sp. sess., as WAC 180-27-500 through
180- 27-990.

NEW SECTION. Sec. 3. The excess real estate excise tax schoo
capital construction account is created in the state treasury. Al
recei pts fromsection 17 of this act nust be deposited in the account.
Expendi tures fromthe account may be used only for school construction,
renovation, and renodeling. Only the Washington state school capital
facilities board may authorize expenditures from the account. The
account i s subject to allotnent procedures under chapter 43.88 RCW but
an appropriation is not required for expenditures.

Sec. 4. RCW 36. 70A. 020 and 1990 1st ex.s. ¢ 17 s 2 are each
anmended to read as foll ows:

The followng goals are adopted to guide the devel opnent and
adoption of conprehensive plans and devel opnent regul ati ons of those
counties and cities that are required or choose to plan under RCW
36. 70A. 040. The followng goals are not listed in order of priority
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and shall be wused exclusively for the purpose of guiding the
devel opnent of conprehensive plans and devel opnent regul ati ons:

(1) Urban grow h. Encourage devel opnent in urban areas where
adequate public facilities and services exist or can be provided in an
efficient manner.

(2) Reduce spraw . Reduce the inappropriate conversion of
undevel oped land into sprawing, |owdensity devel opnent.

(3) Transportation. Encourage efficient nultinodal transportation
systens that are based on regional priorities and coordinated wth
county and city conprehensive pl ans.

(4) Housing. Encourage the availability of affordable housing to
all economc segnents of the population of this state, pronote a
variety of residential densities and housing types, and encourage
preservation of existing housing stock.

(5) Econom c devel opnent. Encourage econom c devel opnent
t hroughout the state that is consistent with adopted conprehensive
pl ans, pronote econom c opportunity for all citizens of this state,
especially for unenpl oyed and for di sadvant aged persons, and encour age
growmh in areas experiencing insufficient economc gromh, all within
the capacities of the state’s natural resources, public services, and
public facilities.

(6) Property rights. Private property shall not be taken for
public use w thout just conpensation having been nmade. The property

rights of [|andowners shall be protected from arbitrary and
di scrimnatory actions.
(7) Permts. Applications for both state and |ocal governnent

permts should be processed in a tinely and fair manner to ensure
predictability.

(8) Natural resource industries. Mai ntain and enhance natura
resour ce- based i ndustries, including productive tinber, agricultural,
and fisheries industries. Encourage the conservation of productive
forest lands and productive agricultural Iands, and discourage
i nconpati bl e uses.

(9) Open space and recreation. Encourage the retention of open
space and devel opnent of recreational opportunities, conserve fish and
wildlife habitat, increase access to natural resource | ands and water,
and devel op parKks.
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(10) Environnent. Protect the environnment and enhance the state’s

high quality of life, including air and water quality, and the
availability of water.
(11) Gtizen participation and coordination. Encourage the

i nvol venent of citizens in the planning process and ensure coordi nation
bet ween comunities and jurisdictions to reconcile conflicts.

(12) Public facilities and services. Ensure that those public
facilities and services necessary to support developnent shall be

adequate to serve the devel opnent ((at—t+he—t+re—the—developrent—s
avatablefor—oeceupaney—and—use)) w thout decreasing current service

| evel s bel ow | ocally established m ni num st andar ds.

(13) Historic preservation. ldentify and encourage the
preservation of |ands, sites, and structures, that have historical or
ar chaeol ogi cal significance.

Sec. 5. RCW36. 70A. 070 and 1996 ¢ 239 s 1 are each anended to read
as follows:

The conprehensive plan of a county or city that is required or
chooses to plan under RCW 36. 70A. 040 shall consist of a map or naps,
and descriptive text covering objectives, principles, and standards
used to develop the conprehensive plan. The plan shall be an
internally consistent docunent and all elenments shall be consistent
with the future Iand use map. A conprehensive plan shall be adopted
and anended with public participation as provided in RCW 36. 70A. 140.
The plans shall not include inpact fees.

Each conprehensi ve pl an shall include a plan, schene, or design for
each of the foll ow ng:

(1) A land wuse elenent designating the proposed genera
di stribution and general |ocation and extent of the uses of | and, where
appropriate, for agriculture, tinber production, housing, conmerce,
i ndustry, recreation, open spaces, general aviation airports, public
utilities, public facilities, and other I|and uses. The |and use
el ement shall include population densities, building intensities, and
estimates of future popul ation grow h. The |and use elenent shall
provide for protection of the quality and quantity of ground water used
for public water supplies. Were applicable, the land use el enent
shal |l review drainage, flooding, and stormwater run-off in the area
and near by jurisdictions and provi de gui dance for corrective actions to
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mtigate or cleanse those discharges that pollute waters of the state,
i ncl udi ng Puget Sound or waters entering Puget Sound.

(2) A housing elenment ensuring the vitality and character of
establ i shed residential nei ghborhoods that: (a) Includes an inventory
and anal ysis of existing and projected housing needs; (b) includes a
statenent of goals, policies, objectives, and mandatory provisions for
the preservation, inprovenent, and devel opnent of housing, including
single-famly residences; (c) identifies sufficient |land for housing,
i ncluding, but not limted to, governnent-assi sted housi ng, housing for
| ow-income famlies, mnufactured housing, nultifamly housing, and
group hones and foster care facilities; and (d) mkes adequate
provi sions for existing and proj ected needs of all econom c segnents of
the community.

(3) A capital facilities plan elenent consisting of: (a) An
inventory of existing capital facilities owed by public entities
showi ng the | ocations and capacities of the capital facilities; (b) a
forecast of the future needs for such capital facilities; (c) the
proposed |locations and capacities of expanded or new capital
facilities; (d) at |east a six-year plan that will finance such capital
facilities within projected funding capacities and clearly identifies
sources of public noney for such purposes; and (e) a requirenment to
reassess the land use elenent if probable funding falls short of
meeti ng exi sting needs and to ensure that the | and use el enent, capital
facilities plan elenment, and financing plan wthin the capital
facilities plan el enent are coordi nated and consi stent.

(4) A utilities elenment consisting of the general |ocation,
proposed | ocation, and capacity of all existing and proposed utilities,

including, but not |limted to, electrical l|ines, teleconmmunication
lines, and natural gas lines.
(5) Counties shall include arural elenment including | ands that are

not designated for wurban growh, agriculture, forest, or mneral
resources. The rural elenent shall permt appropriate | and uses that
are conpatible with the rural character of such |lands and provide for
a variety of rural densities and uses and may also provide for
cl ustering, density transfer, design guidelines, conservation
easenents, and other innovative techniques that w Il accommodate
appropriate rural uses not characterized by urban grow h.
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(6) A transportation element that inplenents, and is consistent
with, the land use elenment. The transportation elenent shall include
the foll ow ng subel enents:

(a) Land use assunptions used in estimating travel;

(b) Facilities and services needs, including:

(1) An inventory of air, water, and ground transportation
facilities and services, including transit alignments and general
aviation airport facilities, to define existing capital facilities and
travel levels as a basis for future planning;

(1i) Level of service standards for all arterials and transit
routes to serve as a gauge to judge performance of the system These
st andards shoul d be regionally coordi nat ed,;

(ti1) Specific actions and requirenments for bringing into
conpliance any facilities or services that are below an established
| evel of service standard;

(i1v) Forecasts of traffic for at least ten years based on the
adopted | and use plan to provide information on the |ocation, timng,
and capacity needs of future grow h;

(v) ldentification of system expansion needs and transportation
system managenent needs to neet current and future demands;

(c) Finance, including:

(i) An analysis of funding capability to judge needs against
probabl e fundi ng resources;

(i) A multiyear financing plan based on the needs identified in
t he conprehensive plan, the appropriate parts of which shall serve as
the basis for the six-year street, road, or transit programrequired by
RCW 35.77.010 for <cities, RCW 36.81.121 for counties, and RCW
35.58. 2795 for public transportation systens;

(tit) I'f probable funding falls short of neeting identified needs,
a di scussion of how additional funding will be raised, or howland use
assunptions wll be reassessed to ensure that |evel of service
standards will be net;

(d) Intergovernnmental coordinationefforts, including an assessnent
of the inpacts of the transportation plan and |and use assunptions on
the transportation systens of adjacent jurisdictions;

(e) Demand- managenent strategies.

After adoption of the conprehensive plan by jurisdictions required
to plan or who choose to plan under RCW36. 70A. 040, | ocal jurisdictions

((#r dopt—and-enf-orce—ordi-nances—whi-ch-prohib
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concurrent—w-th—the—developrent——Fhese)) nmy provide strategies
((ay)) that include increased public transportation service, ride
sharing prograns, demand managenment, and other transportation systens

managenent strategies. ( (Fer—the—purposes—of—t-his—subseetion—{(6)

i . )

The transportation element described in this subsection, and the

si x-year plans required by RCW35.77.010 for cities, RCW36.81.121 for

counties, and RCW35.58. 2795 for public transportation systens, nust be
consi stent.

Sec. 6. RCW36. 70A. 350 and 1991 sp.s. ¢ 32 s 16 are each anended
to read as foll ows:

A county required or choosing to plan under RCW 36. 70A. 040 may
establish a process as part of its urban growmh areas, that are
desi gnat ed under RCW 36. 70A. 110, for review ng proposals to authorize
new fully contained communities |ocated outside of the initially
desi gnat ed urban growth areas.

(1) A new fully contained comunity may be approved in a county
pl anni ng under this chapter if criteria including but not limted to
the follow ng are net:

(a) New infrastructure is provided for ((and—nwpact—Fees—are

blished . kot . : 02 )

(b) Transit-oriented site planning and traffic demand nanagenent
prograns are inplenented;

(c) Buffers are provided between the new fully contained
communi ties and adj acent urban devel opnment;

(d) Amx of uses is provided to offer jobs, housing, and services
to the residents of the new conmunity;

(e) Affordable housing is provided within the new comunity for a
broad range of incone |evels;

(f) Environnmental protection has been addressed and provi ded for;

p. 7 HB 1976



© 00 N O Ol WDN P

N NN NNRRRRRRRRPR R
A W NPEFEP O OOONO OO WDNPEFE O

25
26
27
28
29
30
31
32
33
34
35
36
37
38

(g) Devel opnment regul ations are established to ensure urban growh
wi Il not occur in adjacent nonurban areas;

(h) Provision is mde to mtigate inpacts on designated
agricultural lands, forest |ands, and m neral resource |ands;

(1) The plan for the new fully contained community is consistent
with the devel opnment regul ations established for the protection of
critical areas by the county pursuant to RCW 36. 70A. 170.

(2) New fully contained communities may be approved outside
established urban growth areas only if a county reserves a portion of
t he twenty-year popul ation projection and of fsets the urban growth area
accordingly for allocationto newfully contained comrunities that neet
the requirenents of this chapter. Any county electing to establish a
new conmmunity reserve shall do so no nore often than once every five
years as a part of the designation or review of urban growh areas
required by this chapter. The new community reserve shall be all ocated
on a project-by-project basis, only after specific project approva
procedures have been adopted pursuant to this chapter as a devel opnent
regul ation. Wen a new conmunity reserve i s established, urban growth
areas designated pursuant to this chapter shall accommobdate the
unreserved portion of the twenty-year popul ation projection.

Final approval of an application for a new fully contained
comuni ty shall be consi dered an adopted anendnent to the conprehensive
pl an prepared pursuant to RCW 36. 70A. 070 designating the new fully
cont ai ned comunity as an urban grow h area.

Sec. 7. RCW 36.70B.030 and 1995 ¢ 347 s 404 are each anended to
read as foll ows:

(1) Fundanental Iland wuse planning choices mnmade in adopted
conprehensive plans and devel opnment regulations shall serve as the
foundation for project review The review of a proposed project’s
consi stency with applicabl e devel opnent regul ati ons, or in the absence
of applicable regulations the adopted conprehensive plan, under RCW
36. 70B. 040 shall incorporate the determ nations under this section.

(2) During project review, a |local government or any subsequent
reviewing body shall determne whether the itenms listed in this
subsection are defined in the devel opnent regul ati ons applicable to the
proposed project or, in the absence of applicable regulations the
adopt ed conprehensive plan. At a mninmum such applicable regul ati ons
or plans shall be determ native of the:
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(a) Type of land use permtted at the site, including uses that may
be allowed wunder certain circunstances, such as planned wunit
devel opments and conditional and special uses, if the criteria for
t heir approval have been satisfied;

(b) Density of residential devel opnent in urban growth areas; and

(c) Availability and adequacy of public facilities identified in
t he conprehensive plan, if the plan or devel opnent regul ati ons provide
for funding of these facilities as required by chapter 36. 70A RCW

(3) During project review, the | ocal governnent or any subsequent
reviewi ng body shall not reexamne alternatives to or hear appeals on
the itens identified in subsection (2) of this section, except for
i ssues of code interpretation. As part of its project review process,
a local government shall provide a procedure for obtaining a code
interpretation as provided in RCW 36. 70B. 110.

(4) Pursuant to RCW 43. 21C. 240, a |ocal government may determ ne
that the requirements for environnental analysis and mtigation
measures in devel opnent regul ations and other applicable | aws provide
adequate mtigation for sone or all of the project’s specific adverse
environmental inpacts to which the requirenents apply.

(5) Nothing in this section limts the authority of a permtting
agency to approve, condition, or deny a project as provided in its
devel opnent regul ati ons adopted under chapter 36.70A RCW and in its
polici es adopt ed under RCW43. 21C. 060. Project reviewshall be used to
identify specific project design and conditions relating to the
character of devel opnent, such as the details of site plans, curb cuts,
drai nage swal es, transportation demand nanagenent, ((the—payrent—eof
+pact—fees)) or other neasures to mtigate a proposal’s probable
adverse environnmental inpacts, if applicable.

(6) Subsections (1) through (4) of this section apply only to | ocal
government s pl anni ng under RCW 36. 70A. 040.

Sec. 8. RCW36.70B.170 and 1995 ¢ 347 s 502 are each anended to
read as foll ows:

(1) Alocal governnment may enter into a devel opnent agreenment with
a person having ownership or control of real property within its
jurisdiction. Acity may enter into a devel opnent agreenent for real
property outside its boundaries as part of a proposed annexation or a
service agreenent. A devel opnent agreenent nust set forth the
devel opment standards and other provisions that shall apply to and

p. 9 HB 1976
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govern and vest the devel opnent, use, and mtigation of the devel opnent
of the real property for the duration specified in the agreenent. A
devel opnent agreenent shall be consistent with applicabl e devel opnent
regul ati ons adopted by a | ocal governnent pl anni ng under chapter 36. 70A
RCW

(2) RCW36. 70B. 170 t hr ough 36. 70B. 190 and secti on 501, chapter 347,
Laws of 1995 do not affect the validity of a contract rezone,
concom tant agreenent, annexation agreenment, or other agreenent in
exi stence on July 23, 1995, or adopted under separate authority, that
includes sonme or all of the developnent standards provided in
subsection (3) of this section.

(3) For the purposes of this section, "devel opnent standards”
i ncludes, but is not limted to:

(a) Project elenents such as permtted uses, residential densities,
and nonresidential densities and intensities or building sizes;

(b) (( Ae—aibun aa—payHen O Hpa e Hrposed—-o aoH—€e€
' st -))  Any
rei mbur senment provisions, other financial contributions by the property
owner, inspection fees, or dedications;

(c) Mtigation neasures, developnent conditions, and other
requi renents under chapter 43.21C RCW

(d) Design standards such as nmaxi nrum hei ghts, setbacks, drainage
and water quality requirenents, |andscaping, and other devel opnent
f eat ures;

(e) Affordabl e housing;

(f) Parks and open space preservation;

(g) Phasing;

(h) Review procedures and standards for inplenenting decisions;

(1) A build-out or vesting period for applicable standards; and

(Jj) Any other appropriate devel opment requirenent or procedure.

(4) The execution of a devel opnent agreenent IS a proper exercise
of county and city police power and contract authority. A devel opnent
agreenent nay obligate a party to fund or provide on-site services, on-
site infrastructure, or other on-site facilities. A devel opnent
agreenent shall reserve authority to inpose new or different
regul ations to the extent required by a serious threat to public health
and safety.

HB 1976 p. 10
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Sec. 9. RCW39.92.010 and 1988 ¢ 179 s 1 are each anended to read
as follows:

The legislature finds that there is an increasing need for |ocal
and regi onal transportation inprovenents as the result of both existing
demands and the foreseeable future demands from econom c growth and
devel opment within the state, including residential, commercial, and
i ndustrial devel opnent.

The legislature intends with this chapter to enable |1ocal
governnents to devel op and adopt prograns for the purpose of jointly
funding, frompublic and private sources, transportation inprovenents
necessitated in whole or in part by econom c devel opnent and growth
within their respective jurisdictions. The prograns should provide a
fair and predictable nethod for allocating the cost of necessary
transportation inprovenents between the public and private sectors.
The prograns shoul d include consideration of public transportation as
a nmet hod of reducing off-site transportation i npacts fromdevel opnent.
The legislature finds that the private funds authorized to be coll ected
pursuant to this chapter are for the purpose of mtigating the inpacts
of devel opnent and are not taxes. The state shall encourage and give
priority to the state funding of local and regional transportation
i nprovenents that are funded in part by local, public, and private
f unds.

The authority provided by this chapter, RCW 35.43.182 through
35.43.188, and 36.88.072 through 36.88.078 for |ocal governnents to
create and inplenent |ocal transportation prograns is intended to be
suppl enental, except as expressly provided in RCW ((39-92036(9)))
82.02.020((+)) and 36.73.120, to the existing authorities and
responsibilities of local governnents to regulate devel opnent and
provide public facilities.

Sec. 10. RCW39.92.020 and 1988 ¢ 179 s 2 are each anended to read
as follows:

The definitions set forth in this section apply throughout this
chapter.

(1) "Developer”™ neans an individual, group of individuals,
partnership, corporation, association, municipal corporation, state
agency, or other person undertaking devel opnent and their successors
and assi gns.

p. 11 HB 1976
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(2) "Devel opnent” neans the subdivision or short platting of |and
or the construction or reconstruction of residential, conmmercial,
i ndustrial, public, or any other building, building space, or |and.

(3) "Direct result of the proposed developnent” neans those
quantifiable transportation inpacts that are caused by vehicles or
pedestrians whose trip origin or destination is the proposed
devel opnent .

(4) "Local governnent" neans all counties, cities, and towns in the
state of Washington and transportation benefit districts created
pursuant to chapter 36.73 RCW

(5) "Of-site transportation i nprovenent s" nmeans t hose
transportation capital inprovenents designated in the local plan
adopted under this chapter that are authorized to be undertaken by
| ocal governnent and that serve the transportati on needs of nore than
one devel opnent .

(6) ((“Franspertation—inpact—teeneans—a nphetary—echarge+nposed

devel-eprent—
7)) "Fair market value" neans the price in terns of noney that a
property will bring in a conpetitive and open nmarket wunder all

conditions of a fair sale, the buyer and seller each prudently
know edgeabl e, and assuming the price is not affected by undue
stimulus, nmeasured at the tine of the dedication to | ocal governnent of
land or inproved transportation facilities.

Sec. 11. RCW39.92.030 and 1988 ¢ 179 s 3 are each anended to read
as follows:

Local governnments may devel op and adopt prograns for the purpose of
jointly funding, from public and private sources, transportation
i nprovenents necessitated in whole or in part by econom c devel opnent
and growth within their respective jurisdictions. Local governnments
shal | adopt the prograns by ordi nance after notice and public hearing.
Each program shall contain the elenments described in this section

HB 1976 p. 12
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2y)) The programshall be based on an adopt ed conprehensi ve, | ong-
term transportation plan identifying the proposed off-site
transportation i nprovenents reasonabl e and necessary to neet the future
growt h needs of the designated plan area and i ntended to be covered by
this joint funding program including acquisition of right of way,
construction and reconstruction of all major and mnor arterials and
i ntersection inprovenents, and identifying design standards, |evels of
service, capacities, and costs applicable to the program The program
shall also indicate how the transportation plan is coordinated with
applicable transportation plans for the region and for adjacent
jurisdictions. The program shall also indicate how public
transportation and ride-sharing i nprovenents and services will be used
to reduce off-site transportation inpacts from devel opnent.

((3))) (2) The programshall include at |east a six-year capital
funding program wupdated annually, identifying the specific public
sources and amounts of revenue necessary to pay for that portion of the
cost of all off-site transportation inprovenents contained in the

transportation plan ((that—wH—not—Fforeseeably—be—funded—Dby
transpertatien—tnpact—Ffees)). The program shall include a proposed

schedul e for construction and expenditures of funds. The fundi ng plan
shall consider the additional local tax revenue estimated to be
generated by new devel opnent within the plan area if all or a portion
of the additional revenue is proposed to be earmarked as future
appropriations for such off-site transportation inprovenents.
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NEW SECTION. Sec. 12. A new section is added to chapter 43.21C

RCWto read as foll ows:

Al l branches of governnent of this state, including state agenci es,
muni ci pal and public corporations, and counties, nay not require
mtigation or inpact fees, or both. Al mtigation fees and inpact
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fees under this chapter are elimnated as of the effective date of this
section.

Sec. 13. RCW 43.21C. 060 and 1983 c¢ 117 s 3 are each anended to
read as foll ows:

The policies and goals set forth in this chapter are supplenentary
to those set forth in existing authorizations of all branches of
governnment of this state, including state agencies, nunicipal and
public corporations, and counties. Any governnental action may be
conditioned or denied pursuant to this chapter: PROVIDED, That such
conditions or denials shall be based upon policies identified by the
appropriate governnental authority and incorporated into regul ations,
pl ans, or codes which are formally designated by the agency (or
appropriate legislative body, in the case of |ocal governnent) as
possi bl e bases for the exercise of authority pursuant to this chapter.
Such designation shall occur at the tinme specified by RCW43. 21C. 120.
Such action may be conditioned only to mtigate specific adverse
environnental inpacts which are identified in the environnental
docunents prepared under this chapter. These conditions shall be
stated in witing by the decisionmaker. Mtigation neasures shall be
reasonabl e and capable of being acconplished. In order to deny a
proposal under this chapter, an agency nust find that: (1) The
proposal would result in significant adverse inpacts identified in a
final or supplenental environnental inpact statenent prepared under
this chapter; and (2) reasonable mtigation neasures are insufficient
to mtigate the identified inpact. Except for permts and variances
i ssued pursuant to chapter 90.58 RCW when such a governnental action,
not requiring a legislative decision, is conditioned or denied by a
nonel ected official of a |ocal governnental agency, the decision shal
be appealable to the legislative authority of the acting | ocal
governnmental agency wunless that legislative authority formally

el im nates such appeals. Such appeals shall be in accordance wth
procedures established for such appeal s by the | egislative authority of
the acting |ocal governnental agency. A city or county that has

i nposed the taxes authorized in either or both RCW 82.46.010 and
82.46. 035 may not i npose inpact or mtigation fees under this chapter.
| nposition of the taxes constitutes full and conplete conpliance with
this chapter for the provision of any public facility or service

required.
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Sec. 14. RCW58.17.110 and 1995 ¢ 32 s 3 are each anended to read
as foll ows:

(1) The city, town, or county |legislative body shall inquire into
the public use and interest proposed to be served by the establishnent
of the subdivision and dedication. It shall determ ne: (a) |If

appropriate provisions are made for, but not Iimted to, the public
health, safety, and general welfare, for open spaces, drainage ways,
streets or roads, alleys, other public ways, transit stops, potable
wat er supplies, sanitary wastes, parks and recreation, playgrounds,
school s and school grounds, and shall consider all other rel evant facts,
including sidewal ks and other planning features that assure safe
wal ki ng conditions for students who only walk to and from school; and
(b) whether the public interest will be served by the subdivision and
dedi cati on.

(2) A proposed subdivision and dedication shall not be approved
unless the city, town, or county legislative body nakes witten
findings that: (a) Appropriate provisions are nmade for the public
heal th, safety, and general welfare and for such open spaces, drai nage
ways, streets or roads, alleys, other public ways, transit stops
potable water supplies, sanitary wastes, parks and recreation,
pl aygrounds, schools and school grounds and all other relevant facts,
including sidewal ks and other planning features that assure safe
wal ki ng conditions for students who only walk to and from school; and
(b) the public use and interest will be served by the platting of such

subdi vi sion and dedication. If it finds that the proposed subdivision
and dedi cati on make such appropriate provisions and that the public use
and interest will be served, then the legislative body shall approve

t he proposed subdivi sion and dedi cation. ((Bedtecat+on—of—tandto—-any

reguired—as—a—condi-ton—of—subdi-vision—appreval—)) Counties, cities,

and towns that have inposed the taxes in either or both RCW 82.46.010
and 82.46.035 may not inpose inpact fees under this chapter, and
inposition of the taxes constitutes full and conplete conpliance with
this chapter or any other statute or rule for the provision of any
public facility or service required. Dedi cations shall be clearly
shown on the final plat. No dedication((s+)) or provision of public

i nprovenents((, or inpact fees inposed under RCW 82.02. 050 through
82-02-090)) shall be allowed that constitutes an wunconstitutional
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taking of private property. The legislative body shall not as a
condition to the approval of any subdivision require a release from
damages to be procured fromother property owners.

(3) If the prelimnary plat includes a dedication of a public park
with an area of |less than two acres and the donor has designated that
t he park be nanmed in honor of a deceased individual of good character,
the city, town, or county |egislative body nust adopt the designated
nane.

Sec. 15. RCW82.02.020 and 1996 ¢ 230 s 1612 are each anended to
read as foll ows:

Except only as expressly provided in RCW 67.28.180 and 67.28.190
and the provisions of chapter 82.14 RCW the state preenpts the field
of i nposing taxes upon retail sales of tangible personal property, the
use of tangible personal property, parinutuel wagering authorized
pursuant to RCW67.16. 060, conveyances, and cigarettes, and no county,
town, or other nmunicipal subdivision shall have the right to inpose
taxes of that nature. ((Bxeept—as—provided+n—REOW-8202-050through
82-02-0906,-)) No county, city, town, or other nunicipal corporation
shal | i npose any tax, fee, or charge, either direct or indirect, on the
construction or reconstruction of residential buildings, comercia
bui | di ngs, industrial buildings, or on any other building or building
space or appurtenance thereto, or on the devel opnent, subdivision,
classification, or reclassification of I|and. However, this section
does not preclude dedications of |and or easenents within the proposed
devel opment or plat which the county, city, town, or other nunicipal
corporation can denonstrate are reasonably necessary as a direct result
of the proposed devel opnent or plat to which the dedication of |and or
easenent is to apply.
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Not hing in this section prohibits cities, towns, counties, or other
muni ci pal corporations from collecting reasonable fees from an
applicant for a permt or other governnental approval to cover the cost
tothe city, town, county, or other nunicipal corporation of processing
applications, inspecting and review ng plans, or preparing detailed
statenents required by chapter 43.21C RCW

This section does not limt the existing authority of any county,
city, town, or other nunicipal corporation to inpose special
assessnments on property specifically benefitted thereby in the manner
prescribed by | aw

Not hing in this section prohibits counties, cities, or towns from
i nposing or permts counties, cities, or towns to i npose water, sewer,
natural gas, drainage utility, and drai nage systemcharges: PROVI DED,
That ((nre—suech—charge—shall—exceedthepropoertionate—share—of)) such

utility or system s capital costs ((

sueh—eharges)) or any capacity charges nust be recovered using rate-
based user charges and such utility or system may not charge hookup
fees that are above actual physical connection costs.

Not hing in this section prohibits a transportation benefit district
frominposing fees or charges authorized in RCW36. 73. 120 nor prohibits
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the legislative authority of a county, city, or town fromapproving the
i nposition of such fees within a transportation benefit district.

Nothing in this section prohibits counties, cities, or towns from
i nposing transportation inpact fees authorized pursuant to chapter
39.92 RCW

Not hing in this section prohibits counties, cities, or towns from
requiring property owners to provide relocation assistance to tenants
under RCW 59. 18. 440 and 59. 18. 450.

Thi s section does not apply to speci al purpose districts fornmed and
acting pursuant to Titles 54, 57, or 87 RCW nor is the authority
conferred by these titles affected.

Sec. 16. RCW 82. 45. 060 and 1987 ¢ 472 s 14 are each anended to
read as foll ows:
(1) There is inposed an exci se tax upon each sale of real property

at the rate of one and ((twenty—erght—ene—-hundredths)) one hundred

fifty-two one-thousandths percent of the selling price.

(2) An anobunt equal to seven and seven-tenths percent of the
proceeds of this tax to the state treasurer shall be deposited in the
public works assi stance account created in RCW43. 155. 050.

NEWSECTION. Sec. 17. A new section is added to chapter 82.46 RCW
to read as foll ows:

The legislative authority of any county shall, if requested to do
so by the school districts representing the mgjority of the students in
the county, inpose an additional excise tax on each sale of rea
property in the county at a rate of one hundred twenty-eight one-
t housandt hs percent of the selling price. The proceeds of this tax
shal | be deposited in the excess real estate excise tax school capital
construction account created under section 3 of this act.

Sec. 18. RCWS82.46.010 and 1994 ¢ 272 s 1 are each anended to read
as foll ows:
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(1) The legislative authority of any county or city shall identify
in the ((adeptedbudget—thecapttalproejeets)) capital facilities plan
required in RCW 36.70A.070(3) the public facilities defined in
subsection (6) of this section funded in whole or in part fromthe
proceeds of the tax authorized in this section, and shall indicate that
such tax is intended to be in addition to other funds that may be
reasonably avail able for such capital projects.

(2) The legislative authority of any county or any city may i npose
an exci se tax on each sale of real property in the unincorporated areas
of the county for the county tax and in the corporate limts of the
city for the city tax at a rate not exceeding one-quarter of one
percent of the selling price. The revenues fromthis tax shall be used
by any city or county with a population of five thousand or |ess and
any city or county that does not plan under RCW 36. 70A. 040 for any
capital purpose identified in a capital inprovenents plan and | oca
capital inprovenents, including those listed in RCW 35.43. 040.

After April 30, 1992, revenues generated fromthe tax i nposed under
this subsection in counties over five thousand popul ation and cities
over five thousand popul ation that are required or choose to plan under
RCW 36. 70A. 040 shall be used solely for financing capital projects
specified in a capital facilities plan el enment of a conprehensive plan

(( a¥a ho a¥a al o a¥a a¥a¥a Nnde RO\A, 0 9 440 nd

59-18-450)). However, revenues (a) pledged by such counties and cities
to debt retirement prior to April 30, 1992, may continue to be used for
that purpose until the original debt for which the revenues were
pl edged is retired, or (b) commtted prior to April 30, 1992, by such
counties or cities to a project may continue to be used for that
purpose until the project is conpleted.

(3) Inlieu of inposing the tax authorized in RCW82. 14. 030(2), the
|l egislative authority of any county or any city nmay inpose an
additional excise tax on each sale of real property in the
uni ncorporated areas of the county for the county tax and in the
corporate limts of the city for the city tax at a rate not exceedi ng
one-hal f of one percent of the selling price.

(4) Taxes inposed under this section shall be collected from
persons who are taxable by the state under chapter 82.45 RCW upon the
occurrence of any taxable event within the unincorporated areas of the
county or within the corporate limts of the city, as the case may be.
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(5) Taxes inposed under this section shall conply wth al
applicable rules, regulations, | aws, and court deci sions regardi ng real
estate excise taxes as I nposed by the state under chapter 82.45 RCW

(6) As used in this section, "city" neans any city or town and

((“capital . I " . : : Loeal

rue-etal—faetHt+es—+river—andfoer)) "public facilities" nean the
following capital facilities owned or operated by governnent entities:
(a) Donestic water systens, storm and sanitary sewer systens, and
drai nage systens; (b) publicly owned parks, open space, and
recreational facilities; (c) fire protection facilities in
jurisdictions that are not a part of a fire district; and (d) waterway

fl ood control projects by those jurisdictions that, prior to June 11,
1992, have expended funds derived from the tax authorized by this

section for such purposes((;—andi—untit—bPecenrber—31,—1995—housthg

purpeses) ) .
(7) 1If a legislative authority of a county or city inposes an

excise tax under this section, the leqgislative authority may not

require any inpact fees or concurrency requirenents.

Sec. 19. RCW82.46.035 and 1992 ¢ 221 s 3 and 1991 sp.s. ¢ 32 s 33
are each reenacted and anended to read as foll ows:

(1) The legislative authority of any county or city shall identify
in the adopted budget the capital projects funded in whole or in part
from the proceeds of the tax authorized in this section, and shall
indicate that such tax is intended to be in addition to other funds
that nay be reasonably avail able for such capital projects.

(2) The legislative authority of any county or any city that plans
under RCW 36. 70A. 040(1) may inpose an additional excise tax on each
sal e of real property in the unincorporated areas of the county for the
county tax and in the corporate limts of the city for the city tax at
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a rate not exceeding one-quarter of one percent of the selling price.
Any county choosing to plan under RCW36. 70A. 040(2) and any city within
such a county may only adopt an ordi nance inposing the excise tax
authorized by this section if the ordinance is first authorized by a
proposition approved by a majority of the voters of the taxing district
voting on the proposition at a general election held within the
district or at a special election wwthin the taxing district called by
the district for the purpose of submtting such proposition to the
vot ers.

(3) Revenues generated fromthe tax i nposed under subsection (2) of
this section shall be used by such counties and cities solely for
financi ng ((eapttal—projfeets)) public facilities specifiedin a capital
facilities plan el ement of a conprehensive plan. However, revenues (a)
pl edged by such counties and cities to debt retirenment prior to March
1, 1992, may continue to be used for that purpose until the original
debt for which the revenues were pledged is retired, or (b) commtted
prior to March 1, 1992, by such counties or cities to a project may
continue to be used for that purpose until the project is conpleted.

(4) Revenues generated by the tax inposed by this section shall be
deposited in a separate account.

(5 As used in this section, "city" neans any city or town and

((“capital . I " . : : Loeal

hi gl sid ks I bt | e ) Ls.
bridgesr)) "public facilities" nmean the following capital facilities
owned or operated by governnental entities: (a) Domestic water

systens, storm and sanitary sewer systens((;—and—rplannng-

nronconptanece)) and drai nage systens; (b) publicly owned parks, open

space, and recreational facilities; and (c) fire protection facilities
in jurisdictions that are not part of a fire district.
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(6) If a legislative authority of a county or city inposes an
excise tax under this section, the leqgislative authority may not

require any inpact fees or concurrency requirenents.

Sec. 20. RCWB82.46.070 and 1990 1st ex.s. ¢ 5 s 3 are each anended
to read as foll ows:

(1) Subject to subsection (2) of this section, the legislative
authority of any county may inpose an additional excise tax on each
sale of real property in the county at a rate not to exceed one percent
of the selling price. The proceeds of the tax shall be used
exclusively for the acquisition and mai nt enance of conservation areas.

The taxes inposed under this subsection shall be inposed in the
sane manner and on the sane occurrences, and are subject to the sane
conditions, as the taxes under chapter 82.45 RCW except:

(a) The tax shall be the obligation of the purchaser; and

(b) The tax does not apply to the acquisition of conservation areas
by the county.

The county may enforce the obligation through an action of debt
agai nst the purchaser or may foreclose the lien on the property in the
same manner prescribed for the foreclosure of nortgages.

The tax shall take effect thirty days after the election at which
the taxes are authorized.

(2) No tax may be inposed under subsection (1) of this section
unl ess approved by a mpjority of the voters of the county voting
thereon for a specified period and maxinmumrate after:

(a) The adoption of a resolution by the county |legislative
authority of the county proposing this action; or

(b) The filing of a petition proposing this action with the county
auditor, which petition is signed by county voters at |east equal in
nunber to ten percent of the total nunber of voters in the county who
voted at the | ast precedi ng general election.

The ball ot proposition shall be submtted to the voters of the
county at the next general election occurring at |east sixty days after
a petition is filed, or at any special election prior to this general
election that has been called for such purpose by the county
| egi sl ative authority.

(3) Aplan for the expenditure of the excise tax proceeds shall be
prepared by the county |l egislative authority at | east sixty days before
the election if the proposal is initiated by resolution of the county
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| egislative authority, or within six nonths after the tax has been
authorized by the voters if the proposal is initiated by petition.
Prior to the adoption of this plan, the elected officials of cities
| ocated within the county shall be consulted and a public hearing shal
be held to obtain public input. The proceeds of this excise tax nust
be expended in conformance with this plan.

(4) As used in this section, "conservation area" has the neaning
gi ven under RCW 36. 32. 570.

(5) This section applies only to counties that inposed a tax under
this section by January 1, 1997.

Sec. 21. RCW 82. 80. 010 and 1991 c¢c 339 s 12 are each anended to
read as fol |l ows:
(1) Subject to the conditions of this section, any county may | evy,

by approval of its Ieglslatlve ((bedy—aHd—a—Hare%+%y—e#—%he—FegksPeFed

e#ee%ken)) authorlty addi tional excise taxes ((egual)) up to ((FEH))
twenty-five percent of the state-w de notor vehicle fuel tax rate under
RCW 82. 36. 025 on each gallon of nmotor vehicle fuel as defined in RCW
82.36.010(2) and on each gallon of special fuel as defined in RCW
82.38.020(5) sold within the boundaries of the county. Vehicles paying
an annual |icense fee under RCW 82.38.075 are exenpt from the county
fuel excise tax. ((Anr—eleection—held—under—this—seet+oen—+ust—beheld

the—tax—rate—that—+s—proepesed)) The county’s authority to |evy

addi tional excise taxes under this section includes the incorporated
and uni ncorporated areas of the county. The additional excise taxes
are subject to the sane exceptions and rights of refund as applicable
to other notor vehicle fuel and special fuel excise taxes |evied under
chapters 82.36 and 82.38 RCW The proposed tax shall not be levied
| ess than one nonth fromthe date ((t+he—eleetionresults—are—certiiied

by—the—ecounty—-eleet+onoffi+eer)) of approval by the county legislative

authority. The commencenent date for the levy of any tax under this
section shall be the first day of January, April, July, or Cctober.

(2) Every person subject to the tax shall pay, in addition to any
ot her taxes provided by law, an additional excise tax to the director
of licensing at the rate levied by a county exercising its authority
under this section.
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(3) The state treasurer shall distribute nonthly to the |evying
county and cities contained therein the proceeds of the additiona
excise taxes collected under this section, after the deductions for
paynments and expenditures as provided in RCW46.68.090 (1) and (2) and
under the conditions and limtations provided in RCW82.80. 080.

(4) The proceeds of the additional excise taxes |evied under this
section shall be wused strictly for ((transpertation—purpoeses—n
acecordance—wth—RCOW-82-80-070)) the follow ng: The operation and
preservation of roads, streets, and other transportation i nprovenents;
new construction, reconstruction, and expansion of city streets, county
roads, and ot her transportation i nprovenents; and pl anni ng, design, and
acquisition of right of way and sites for such transportation purposes.
The proceeds collected fromexcise taxes on the sale, distribution, or
use of notor vehicle fuel and special fuel under this section shall be
used exclusively for "highway purposes" as that termis construed in
Article Il, section 40 of the state Constitution.

(5) The departnent of licensing shall adm nister and collect the
county fuel taxes. The departnment shall deduct a percentage anount, as
provi ded by contract, for adm nistrative, collection, refund, and audit
expenses incurred. The renmai ning proceeds shall be remtted to the
custody of the state treasurer for nonthly distribution under RCW
82. 80. 080.

Sec. 22. RCW82.80.070 and 1991 c 141 s 4 are each anended to read
as follows:

(1) The proceeds collected pursuant to the exercise of the |ocal
option authority of RCW ((82-86-0106,)) 82.80.020, 82.80.030, and
82.80.050 (hereafter called "local option transportation revenues")
shall be used for transportation purposes only, including but not
limted to the following: The operation and preservation of roads,
streets, and other transportation inprovenents; new construction,
reconstruction, and expansion of city streets, county roads, and state
hi ghways and other transportation inprovenents; devel opnent and
i npl ementation of public transportation and high-capacity transit
i nprovenents and prograns; and planning, design, and acquisition of
right of way and sites for such transportation purposes. ((Fhe
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I L usivelyvf " hial . I . .
Artt+ele—t+H-—seet+on—40—ofthe state Constitutton—))

(2) The local option transportation revenues shall be expended for
transportati on uses consistent with the adopted transportation and | and
use plans of the jurisdiction expending the funds and consistent with
any applicable and adopted regional transportation plan for
met ropol i tan pl anni ng ar eas.

(3) Each local government with a population greater than eight
t housand that |evies or expends |ocal option transportation funds, is
al so required to devel op and adopt a specific transportation program
that contains the follow ng el enents:

(a) The program shall identify the geographic boundaries of the
entire area or areas within which local option transportation revenues
wll be levied and expended.

(b) The program shall be based on an adopted transportation plan
for the geographic areas covered and shall identify the proposed
operation and construction of transportation i nprovenents and services
in the designated plan area intended to be funded in whole or in part

by | ocal option transportation revenues and shall identify the annual
costs applicable to the program
(c) The programshall indicate howthe | ocal transportation planis

coordinated with applicable transportation plans for the regi on and for
adj acent jurisdictions.

(d) The program shall include at |east a six-year funding plan
updated annual ly, identifying the specific public and private sources
and anounts of revenue necessary to fund the program The program

shall include a proposed schedule for construction of projects and
expenditure of revenues. The funding plan shall consider the
additional Jlocal tax revenue estimated to be generated by new

devel opment within the plan area if all or a portion of the additional
revenue is proposed to be earmarked as future appropriations for
transportation inprovenents in the program

(4) Local governnents with a popul ati on greater than eight thousand
exercising the authority for local option transportation funds shal
periodically review and update their transportation programto ensure
that it is consistent with applicable |local and regional transportation
and | and use plans and wthin the means of estimated public and private
revenue avail abl e.
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(5) In the case of expenditure for new or expanded transportation
facilities, inprovenments, and services, priorities in the use of |ocal
option transportation revenues shall be identified 1in the
transportati on program and expenditures shall be made based upon the
followng criteria, which are stated in descending order of weight to
be attri buted:

(a) First, the project serves a nmultijurisdictional function;

(b) Second, it 1is necessitated by existing or reasonably
f or eseeabl e congesti on;

(c) Third, it has the greatest person-carrying capacity;

(d) Fourth, it is partially funded by other governnent funds, such
as from the state transportation inprovenent board, or by private
sector contributions, such as those fromthe |ocal transportation act,
chapter 39.92 RCW and

(e) Fifth, it nmeets such other criteria as the l|ocal governnent
determ nes i s appropriate.

(6) It is the intent of the legislature that as a condition of
| evyi ng, receiving, and expendi ng | ocal option transportation revenues,
no | ocal governnent agency use the revenues to repl ace, divert, or |oan
any revenues currently being used for transportation purposes to
nontransportati on purposes. The association of Washington cities and
t he Washi ngton state associ ation of counties, in consultation with the
| egislative transportation comnmttee, shall study the issue of
nondi ver si on and make recomrendations to the |l egi sl ative transportation
conmmittee for |anguage inplenenting the intent of this section by
Decenber 1, 1990.

(7) Local governnments are encouraged to enter into interlocal
agreenents to jointly devel op and adopt with other |ocal governnents
the transportation prograns required by this section for the purpose of
acconpl i shing regional transportation planning and devel opnent.

(8) Local governnents may use all or a part of the local option
transportation revenues for the anortization of |ocal governnent
general obligation and revenue bonds i ssued for transportati on purposes
consistent wwth the requirenents of this section.

NEW SECTION. Sec. 23. The followng acts or parts of acts are
each repeal ed:

(1) RCW 39.92.040 and 1989 ¢ 296 s 1 & 1988 c 179 s 4;

(2) RCW43.21C. 065 and 1992 ¢ 219 s 1
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(4)
(5)
(6)
(7)
(8)

N o 0ok 0N R

(3) RCW 82.
1st ex.s.
RCW 82.
RCW 82.
RCW 82.
RCW 82.
RCW 82.

c 17

02.

050

s 43;

8 NEW SECTI ON.

9 a new chapter
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02.
02.
02.
02.
02.

060
070
080
090
100

Sec.
in Title 28A RCW

and

and
and
and
and
and

24.

1994

1990
1990
1990
1990
1992

c 257 s 24,

1st
1st
1st
1st

ex.
ex.
ex.
ex.
c 219 s 2.

wu u u u

O O O O

1993

17
17
17
17

u u u u

sp. s.

44,
46;
47,
48;

and

Sections 1 through 3 of this act

- END ---

28

c 6 s 6, & 1990

constitute



