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HOUSE BI LL 1973

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Representatives Wl fe, Lanbert, Gonbosky, Scott, Carrell, Keiser
Hatfield, Blalock, Gardner, Tokuda, Cole and Anderson

Read first tinme 02/17/97. Referred to Commttee on Law & Justi ce.

AN ACT Relating to a grandparent’s visitation rights; and anmendi ng
RCW 26. 09. 240.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW26.09.240 and 1996 ¢ 177 s 1 are each anended to read
as follows:

(1)(a) A person other than a parent nmay petition the court for
visitation with a child at any tine or may intervene in a pending
di ssolution, legal separation, or nodification of parenting plan
proceedi ng. Except as provided in subsection (2) of this section, a
person other than a parent may not petition for visitation under this
section unless the child s parent or parents have commenced an action
under this chapter

((2)) (b) A petition for visitation with a child by a person
other than a parent nust be filed in the county in which the child
resi des.

((3))) (c) A petition for visitation or a notion to intervene
pursuant to this section shall be dism ssed unless the petitioner or
i ntervenor can denonstrate by clear and convincing evidence that a
significant relationship exists with the child with whomvisitation is
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sought . If the petition or notion is dismssed for failure to
establish the existence of a significant rel ationship, the petitioner
or intervenor shall be ordered to pay reasonable attorney’s fees and
costs to the parent, parents, other custodian, or representative of the
child who responds to this petition or notion.

((4))) (d) The court may order visitation between the petitioner
or intervenor and the child between whom a significant relationship
exi sts upon a finding supported by the evidence that the visitation is
in the child s best interests.

((53=))) (e)(i) Visitation with a grandparent shall be presuned
to beinthe child s best interests when a significant relationship has
been shown to exist. This presunption may be rebutted by a

preponderance of evidence show ng that visitation would endanger the
child s physical, nental, or enotional health.

(((b)y)) (i) If the court finds that reasonable visitation by a
grandparent would be in the child s best interest except for
hostilities that exist between the grandparent and one or both of the
parents or person with whom the child lives, the court may set the
matter for medi ati on under RCW 26. 09. 015.

((66y)) (f) The court may consider the followng factors when
maki ng a determ nation of the child s best interests:

((ay)) (i) The strength of the rel ationship between the child and
t he petitioner;

((b)y)) (ii) The relationship between each of the child s parents
or the person with whomthe child is residing and the petitioner;

((€e)y)) (iii) The nature and reason for either parent’s objection
to granting the petitioner visitation;

((£y)) (iv) The effect that granting visitation will have on the
relationship between the child and the child s parents or the person
with whomthe child is residing;

((€e)y)) (v) The residential tinme sharing arrangenents between the
parents;

(())) (vi) The good faith of the petitioner;

(((¢y)) (vii) Any crimnal history or history of physical,
enotional, or sexual abuse or neglect by the petitioner; and

(()y)) (wviii) Any other factor relevant to the child s best
i nterest.

((6A)) (g) The restrictions of RCW26.09. 191 that apply to parents
shall be applied to a petitioner or intervenor who is not a parent.
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The nature and extent of visitation, subject to these restrictions, is
in the discretion of the court.

((68))) (h) The court my order an investigation and report
concerning the proposed visitation or may appoint a guardian ad litem
as provided in RCW 26. 09. 220.

((99)) () Visitation granted pursuant to this section shall be
incorporated into the parenting plan for the child.

((28¥)) (j) The court may nodify or termnate visitation rights
granted pursuant to this section in any subsequent nodification action
upon a showing that the visitation is no longer in the best interest of
the child.

(2)(a) A grandparent nmay petition the superior court for visitation
with a child if the parent of the child who is the son or daughter of
t he grandparent is deceased. The petition nust be filed in the county
in which the child resides.

(b) The court shall order visitation between the grandparent and
the child upon a finding supported by the evidence that the visitation
is inthe child s best interest.

(c)(i) Visitation with a grandparent is presunmed to be in the
child' s best interest when a significant relationship exists between
the child and the grandparent. This presunption nmay be rebutted by a
pr eponder ance of evidence show ng that visitation would endanger the
child s physical, nental, or enotional health.

(ii) If the court finds that reasonable visitation by a grandparent
woul d be in the child s best interest except for hostilities that exist
bet ween t he grandparent and the parent or a person with whomthe child
lives, the court may set the matter for nediation.

(d) The court may consider the factors enunerated in subsection
(1) (f) of this section when naking a determi nation of the child s best
interests.

(e) The restrictions of RCW26.09.191 that apply to visitation by
parents are applied to a grandparent petitioning under this subsection.
The nature and extent of visitation, subject to these restrictions, is
in the discretion of the court.

(f) The court may order an investigation and report concerning the
proposed visitation or may appoint a guardian ad |litem
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1 (d) The court may nodify or terminate visitation rights granted

2 pursuant to this section in any subsequent action upon a show ng that

3 the visitation is no longer in the child s best interest.

--- END ---

HB 1973 p. 4



