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H 2290. 1

SUBSTI TUTE HOUSE BI LL 1950

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By House Committee on Governnment Adm nistration (originally sponsored
by Representatives D. Schm dt, Thonpson, Scott and Koster)

Read first tine 02/ 27/97.

AN ACT Rel ating to i ncorporations of cities and towns; anmendi ng RCW
36.93. 150, 35.02.039, and 35.02.070; adding a new section to chapter
35.02 RCW and adding a new section to chapter 36.93 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 35.02 RCW
to read as foll ows:

A proposed city or town in a county that plans under RCW36. 70A. 040
may not include any area |ocated outside of an urban growh area
desi gnat ed under RCW 36. 70A. 110. However, an area |ocated outside of
an urban growh area in a county that plans under RCW 36. 70A. 040 may
incorporate if the area neets the follow ng requirenents: (1) At | east
twenty-five percent of the boundaries of the area proposed to be
incorporated are cotermnous wth a portion of the boundaries of an
urban gromh area; (2) the area has a population of at least five
t housand; (3) the area has a density of at |east five hundred persons
per square mle; and (4) the area is already characterized by
significant industrial devel opnment. Further, an area neeting the
popul ation requirenments of RCW35.02.010 that is | ocated outside of an
urban gromh area in a county that plans under RCW 36. 70A. 040 may
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incorporate if the area is a peninsula that is surrounded on all sides
by saltwater and the Canadi an border.

Sec. 2. RCW36.93. 150 and 1994 ¢ 216 s 15 are each anended to read
as follows:

The board, upon review of any proposed action, shall take such of
the followng actions as it deens necessary to best carry out the
intent of this chapter:

(1) Approve the proposal as submtted.

(2) Subject to RCW 35.02.170, nodify the proposal by adjusting
boundaries to add or delete territory. However, any proposal for
annexation of territory to a town shall be subject to RCW35. 21. 010 and
the board shall not add additional territory, the anount of which is
greater than that included in the original proposal. Any nodifications
shall not interfere with the authority of a city, town, or special
purpose district to require or not require preannexation agreenents,
covenants, or petitions. A board shall not nodify the proposed
incorporation of a city with an estimated popul ati on of seven thousand
five hundred or nore by renoving territory fromthe proposal, or addi ng
territory to the proposal, that constitutes ten percent or nore of the
total area included within the proposal before the board. However, a
board shall renove territory in the proposed incorporation that ((+s
tocated—outside—of—an—urban—growth—area)) does not neet the
requi renents of section 1 of this act or is annexed by a city or town,
and may renove territory in the proposed i ncorporation if a petition or
resolution proposing the annexation is filed or adopted that has
priority over the proposed incorporation, before the area is
established that is subject tothis ten percent restriction on renoving
or adding territory. A board shall not nodify the proposed
incorporation of a city wth a population of seven thousand five
hundred or nore to reduce the territory in such a manner as to reduce
t he popul ati on bel ow seven thousand five hundred, except to renove any
area that does not neet the requirenents of section 1 of this act.

(3) Determne a division of assets and liabilities between two or
nmore governnmental units where rel evant.

(4) Determ ne whether, or the extent to which, functions of a
speci al purpose district are to be assuned by an incorporated city or
town, netropolitan nunicipal corporation, or another existing special
pur pose district.
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(5) Disapprove the proposal except that the board shall not have
jurisdiction: (a) To disapprove the dissolution or disincorporation of
a special purpose district which is not providing services but shal
have jurisdiction over the determnation of a division of the assets
and liabilities of a dissolved or disincorporated special purpose
district; (b) over the division of assets and liabilities of a special
purpose district that is dissolved or disincorporated pursuant to
chapter 36.96 RCW nor (c) to disapprove the incorporation of a city
with an estimated popul ati on of seven thousand five hundred or nore,
but the board may recommend agai nst the proposed incorporation of a
city with such an estinmated popul ati on.

Unl ess the board disapproves a proposal, it shall be presented
under the appropriate statute for approval of a public body and, if
required, a vote of the people. A proposal that has been nodified
shall be presented under the appropriate statute for approval of a
public body and if required, a vote of the people. | f a proposal
other than that for a city, town, or special purpose district
annexation, after nodification does not contain enough signatures of
persons wthin the nodified area, as are required by law, then the
initiating party, parties or governnental unit has thirty days after
the nodification decision to secure enough signatures to satisfy the
| egal requirenent. If the signatures cannot be secured then the
proposal may be submtted to a vote of the people, as required by | aw

The addition or deletion of property by the board shall not
invalidate a petition which had previously satisfied the sufficiency of
signature provisions of RCW35.13. 130 or 35A 14.120. Wen the board,
after due proceedings held, disapproves a proposed action, such
proposed action shall be unavail able, the proposing agency shall be
w thout power to initiate the sanme or substantially the sane as
determ ned by the board, and any succeedi ng acts i ntended to or tending
to effectuate that action shall be void, but such action may be
reinitiated after a period of twelve nonths from date of di sapprova
and shall again be subject to the sane consideration.

The board shall not nodify or deny a proposed action unless there
is evidence on the record to support a conclusion that the action is
i nconsi stent with one or nore of the objectives under RCW 36. 93. 180.
Every such determnation to nodify or deny a proposed action shall be
made in witing pursuant to a notion, and shall be supported by
appropriate witten findings and concl usi ons, based on the record.
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Sec. 3. RCW35.02.039 and 1994 ¢ 216 s 14 are each anended to read
as follows:

(1) The county legislative authority of the county in which the
proposed city or town is located shall hold a public hearing on the
proposed incorporation if no boundary review board exists in the
county. The public hearing shall be held within sixty days of when t he
county auditor notifies the |l egislative authority of the sufficiency of
the petition if no boundary review board exists in the county, or
Wi thin ninety days of when notice of the proposal is filed wth the
boundary review board if the boundary review board fails to take
jurisdiction over the proposal. The public hearing may be continued to
ot her days, not extending nore than sixty days beyond the initia
heari ng date. ((H—thebeundaryreview boardtakesjurtsdietion—the

| eaishati hori hall hold NP . I
prepesal—))

(2) If the proposed city or town is located in nore than one
county, a public hearing shall be held in each of the counties by the
county legislative authority or boundary review board. Joint public
heari ngs may be held by two or nore county | egislative authorities, or
two or nore boundary review boards.

Sec. 4. RCW35.02.070 and 1994 ¢ 216 s 17 are each anended to read
as follows:

(1) If a county legislative authority holds a public hearing on a
proposed i ncorporation, it shall establish and define the boundaries of
t he proposed city or town, being authorized to decrease or increase the
area proposed in the petition under the sane restrictions that a
boundary review board may nodi fy the proposed boundaries. The county
| egislative authority, or the boundary review board ((+H—+t+—takes
fursdiett+on)), shall determ ne the nunber of inhabitants within the
boundaries it has established.

(2) A county legislative authority shall disapprove the proposed
incorporationif, wthout decreasing the area proposed in the petition,
it does not conformw th RCW35.02.010. A county legislative authority
may not ot herw se di sapprove a proposed incorporation.

(3) A county legislative authority or boundary review board has
jurisdiction only over that portion of a proposed city or town | ocated
wi thin the boundaries of the county.
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NEW SECTION. Sec. 5. A new section is added to chapter 36.93 RCW
to read as foll ows:

The boundary revi ew board shall revi ew every proposed i ncorporation
of an area as a city or town that is |located within the county.

~-- END ---
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