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HOUSE BI LL 1946

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Representatives Kenney, Dyer, Cody, Van Luven, Chopp, Cooke, Kei ser,
Anderson, Cole, Cooper, Veloria, Hatfield, Constantine, Morris,
O Brien, Qgden, Bl alock, Costa, Conway and Tokuda

Read first tinme 02/14/97. Referred to Commttee on Children & Fam |y
Ser vi ces.

AN ACT Relating to increasing protections for vul nerabl e persons;
amendi ng RCW43. 43. 832, 43.43.842, 43.20A 710, 18.52C. 010, 18.52C. 020,
and 18. 52C. 040; adding a new section to chapter 43. 20A RCW and addi ng
a new section to chapter 43.43 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA43.43.832 and 1995 ¢ 250 s 2 are each anended to read
as follows:

(1) The legislature finds that businesses and organizations
provi ding services to children, devel opnentally disabled persons, and
vul nerable adults need adequate information to determ ne which
enpl oyees or licensees to hire or engage. The |l egislature further
finds that many devel opnentally disabled individuals and vul nerable
adults desire to hire their own enployees directly and also need
adequate information to determ ne which enpl oyees or licensees to hire
or engage. Therefore, the Washington state patrol crimna
identification system ((/ay)) shall disclose, upon the request of a
busi ness or organi zation as defined i n RCW43. 43. 830, a devel opnentally
di sabl ed person, or a vulnerable adult as defined in RCW43.43.830 or
his or her guardian, an applicant’s record for convictions of offenses
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agai nst children or other persons, convictions for crinmes relating to
financial exploitation, but only if the victimwas a vul nerabl e adult,
adj udi cations of child abuse in a civil action, the issuance of a
protection order against the respondent under chapter 74.34 RCW and
di sciplinary board final decisions and any subsequent cri m nal charges
associated with the conduct that is the subject of the disciplinary
board final decision. Wen necessary, applicants nmay be enpl oyed on a
condi ti onal basis pending conpletion of such a background
i nvesti gati on.

(2) The legislature also finds that the state board of education
may request of the Washington state patrol crimnal identification
system information regarding a certificate applicant’s record for
convi ctions under subsection (1) of this section.

(3) The legislature also finds that | aw enforcenment agencies, the
office of the attorney general, prosecuting authorities, and the
departnent of social and health services may request this sane
information to aid in the investigation and prosecution of child
devel opnmental | y di sabl ed person, and vul nerabl e adult abuse cases and
to protect children and adults fromfurther incidents of abuse.

(4) The legislature further finds that the departnment of social and
heal t h servi ces, when consi dering persons for state positions directly
responsible for the care, supervision, or treatnment of children,
devel opnentally disabled persons, or vulnerable adults or when
licensing ((er)), authorizing, or contracting such services, persons,
or agencies pursuant to its authority under chapter 74.15, 71A. 10
70.128, 18.51, 18.20, 18.48, 72.36, or 72.23 RCW or _persons receiving
services fromhone health, hospice, or hone care agencies |licensed or

required to be licensed under chapter 70.126 RCW or any | ater-enacted

statute which purpose is to license or regulate a facility which
handl es vul nerable adults, must consider the information listed in
subsection (1) of this section. However, when necessary, persons may
be enpl oyed on a condi tional basis pendi ng conpletion of the background
investigation. Conditional enploynent or volunteer work pending the
conpletion of the crimnal history background check shall only be

authorized if the potential volunteer, enplover, or empl oyee verifies

that the background application has been submtted to the appropriate

agency and the applicant shows three positive work or personal

r ef er ences. The three references nust be kept by the agency, or

i ndividual serving as enployer, agent, supervisor, or departnent, as
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appropriate, and serve only as a neans for allowing tenporary
enpl oynent until an approved crim nal history background check has been
recei ved. The three references do not take the place of a clear
crimnal history background check. Persons wi shing to be enpl oyed who
are related to the recipient of the services are subject to the terns
and conditions of this section, however, if the crimnal history
background check reveals a disqualifying crimnal history, the
recipient of state-funded services shall acknow edge in witing the
results of the crimnal history background check and sign a waiver
devel oped by the departnent. Upon receipt of the signed waiver from
the departnent, the individual with the disqualifying crimnal history
may be enployed by the person receiving state-funded services. The
departnment shall determine degree of Kkinship for purposes of this
section. The Washi ngt on personnel resources board shall adopt rules to
acconplish the purposes of this subsection as it applies to state
enpl oyees.

Sec. 2. RCWA43.43.842 and 1992 ¢ 104 s 1 are each anended to read
as follows:

(1) The secretary of social and health services and the secretary
of health shall adopt additional requirements for the licensure or
relicensure of agencies providing services under chapter 74.39A RCWand
nur si ng pool s under chapter 18.52C RCWor facilities which provide care
and treatment to vulnerable adults consistent with chapter 74.34 RCW
These additional requirenments shall ensure that any person associ ated
with a licensed agency or facility having direct contact with a
vul nerabl e adult shall not have been: (a) Convicted of a crinme agai nst
persons as defined in RCW 43.43.830, except as provided in this
section; (b) convicted of crinmes relating to financial exploitation as
defined in RCW43. 43. 830, except as provided in this section; (c) found
in any disciplinary board final decision to have abused a vul nerable
adult wunder RCW 43.43.830; or (d) the subject in a protective
proceedi ng under chapter 74.34 RCW

(2) The rul es adopted under this section shall permt the |Iicensee
to consider the crimnal history of an applicant for enploynent in a
licensed facility when the applicant has one or nore convictions for a
past of fense and:

(a) The offense was sinple assault, assault in the fourth degree,
or the sanme offense as it may be renanmed, and three or nore years have
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passed between the nost recent conviction and the date of application
for enpl oynent;

(b) The offense was prostitution, or the sane offense as it nmay be
renaned, and three or nore years have passed between the nobst recent
conviction and the date of application for enploynent;

(c) The offense was theft in the third degree, or the sane of fense
as it may be renaned, and three or nore years have passed between the
nost recent conviction and the date of application for enploynent;

(d) The of fense was theft in the second degree, or the sane of fense
as it may be renaned, and five or nore years have passed between the
nost recent conviction and the date of application for enploynent;

(e) The offense was forgery, or the sane offense as it may be
renaned, and five or nore years have passed between the nost recent
conviction and the date of application for enploynent.

The of fenses set forth in (a) through (e) of this subsection do not
automatically disqualify an applicant from enpl oynent by a |icensee.
Nothing in this section nay be construed to require the enpl oynent of
any person against a licensee’ s judgnent.

In consultation with [ aw enforcenent personnel, the secretary of
social and health services and the secretary of health shal
i nvestigate the conviction record and the protection proceeding record
i nformati on under chapter 43.43 RCWof each agency providing services

pursuant to chapters 74.39A and 18.52C RCW or facility and its staff

under their respective jurisdictions seeking |icensure or relicensure.
The secretaries shall use the information solely for the purpose of
determining eligibility for licensure or relicensure. Crimnal justice
agencies shall provide the secretaries such information as they may
have and that the secretaries nmay require for such purpose.

Sec. 3. RCW43. 20A. 710 and 1993 ¢ 210 s 1 are each anended to read
as follows:

The secretary shall investigate the conviction records, pending
charges or disciplinary board final decisions of: (1) Persons being
considered for state enploynent in positions directly responsible for
the supervision, care, or treatnment of children or individuals wth
mental illness or developnental disabilities; and (2) individual
provi ders who are paid by the state for in-hone services and hired by
individuals with physical disabilities, developnental disabilities,
mental illness, or nental inpairnment. The investigation may include an
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exam nation of state and national crimnal identification data and the
child abuse and negl ect regi ster established under chapter 26.44 RCW
The secretary shall provide the results of the state background check
on i ndividual providers to the individuals with physical disabilities,
devel opnmental disabilities, nental illness, or nental inpairnment who
hired themand to their | egal guardians, if any. The secretary shal

use the information solely for the purpose of determning the
character, suitability, and conpetence of these applicants except that
in the case of individuals with physical disabilities, devel opnental
disabilities, nental illness, or nental inpairnment who enploy
i ndi vi dual providers, the determ nation of character, suitability, and
conpetence of applicants ((shalt)) may be made by the individual with
a physical disability, developnental disability, nental illness, or
ment al inpairment, and except that state paynent for in-hone services
shall be denied if the in-hone provider has a disqualifying crimna

hi story background. Crimnal justice agencies shall provide the
secretary such information as they nay have and that the secretary may
require for such purpose. |If necessary, persons nmay be enployed on a

condi ti onal basis pending conpletion of the background investigation.
Condi ti onal enploynent or volunteer work pending the conpletion of the

crimnal history background check shall only be authorized if the

potential volunteer, enpl oyer, or enployee verifies that the background

application has been submtted to the appropriate agency and the

applicant shows three positive work or personal references. The three

ref erences must be kept by the individual receiving the services and

made available for the departnent to review The references shall

serve only as a neans for allowing tenporary employnment until a

crimnal history background check has been received. The three

ref erences do not take the place of a clear crinnal history background

check. Persons wi shing to be enployed as an individual provider who

are related to the recipient of state-funded services are subject to

the terns and conditions of this section, however, if the crinna

hi story background check reveals a disqualifying crimnal history, the

recipient of state-funded services shall acknowl edge in witing the

results of the crimnal history background check and sign a waiver

devel oped by the departnent. Upon receipt of the signed waiver from

t he departnent, the individual with the di squalifyi ng background may be

enpl oyed by the person receiving state-funded services. The department

shall deterni ne degree of kinship for purposes of this section.
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Sec. 4. RCW18.52C. 010 and 1988 ¢ 243 s 1 are each anended to read
as follows:

The legislature intends to protect the public's right to high
quality health care by assuring that nursing pools enploy, procure, or
refer conpetent and qualified nursing or long-term care personnel
providing services pursuant to chapter 74.39A RCW and that such
nursing or long-term care personnel are provided to individuals,
agencies, or health care facilities in a way to neet the needs of
residents and patients.

Sec. 5. RCW18.52C. 020 and 1991 ¢ 3 s 130 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Secretary" neans the secretary of the departnent of health.

(2) "Health care facility" nmeans a nursing honme, hospital, hospice
care facility, honme health care agency, hospi ce agency, boardi ng hone,
adult famly hone, group honme, or other entity for the delivery of
health care or long-termcare services pursuant to chapter 74.39A RCW
i ncl udi ng services provided under the state-funded individual provider
program

(3) "Nursing home" means any nursing hone facility I|icensed
pursuant to chapter 18.52 RCW

(4) "Nursing pool" neans any person engaged in the business of
provi di ng, procuring, or referring health care personnel for tenporary
enploynment in health care facilities, such as |icensed nurses or
practical nurses, and nursing assistants. "Nursing pool" does not
i nclude an individual who only engages in providing his or her own
servi ces.

(5) "Person" includes an individual, firm cor poration,
partnership, or association.

Sec. 6. RCW18.52C. 040 and 1991 ¢ 3 s 132 are each anended to read
as follows:

(1) The nursing pool shall docunent that each tenporary enpl oyee or
referred independent contractor provided or referred to health care
facilities currently nmeet s the mninum state credentialing
requirenents.
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(2) The nursing pool shall not require, as a condition of
enpl oynent or referral, that enployees or independent contractors of
t he nursing pool recruit new enpl oyees or independent contractors for
t he nursing pool fromanong the pernmanent enpl oyees of the health care
facility to which the nursing pool enployee or independent contractor
has been assigned or referred.

(3) The nursing pool shall carry professional and general liability
insurance to insure against any |loss or damage occurring, whether
professional or otherwise, as the result of the negligence of its
enpl oyees, agents or independent contractors for acts commtted in the

course of their enploynent with the nursing pool: PROVI DED, That a
nursi ng pool that only refers self-enployed, i ndependent contractors to
health care facilities shall carry professional and general liability

insurance to cover its own liability as a nursing pool which refers
sel f-enpl oyed, independent contractors to health care facilities: AND
PROVI DED FURTHER, That it shall require, as a condition of referral
that self-enployed, independent contractors carry professional and
general liability insurance to i nsure agai nst | oss or damage resulting
fromtheir own acts commtted in the course of their own enpl oynent by
a health care facility.

(4) The uniformdisciplinary act, chapter 18.130 RCW shall govern
t he i ssuance and denial of registration and the discipline of persons
regi stered under this chapter. The secretary shall be the disciplinary
authority under this chapter.

(5) Al nursing pools shall require background checks for enpl oyees
or independent contractors of the nursing pools and other individuals
working with unsupervised access to vulnerable adults in conpliance
with the requirenents of RCW43.43. 830 through 43.43. 842.

NEWSECTION. Sec. 7. A newsection is added to chapter 43. 20A RCW
to read as foll ows:

The secretary of social and health services shall adopt additional
requi renents for individual s who work i ndependently, or with any agency
or organi zation providing tenporary assistance as a paid or voluntary
enpl oyee, or through independent contractors, that brings theminto
unsupervi sed access with vulnerable adults receiving long-term care
services or assistance under chapters 74.39A, 72.23, and 72. 36 RCW
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NEW SECTION. Sec. 8. A new section is added to chapter 43.43 RCW
to read as foll ows:

If information is released under this chapter by the state of
Washi ngton, the state and its enployees: (1) Make no representation
that the subject of the inquiry has no crimnal record or adverse civil
or adm ni strative decisions; (2) make no determ nation that the subject
of the inquiry is suitable for involvenment with a business or
organi zation; and (3) are not l|iable for defamation, invasion of
privacy, negligence, or any other claimin connection with any |awf ul
di ssem nation of information.

~-- END ---
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