©O© 00 N O O

10
11
12
13
14
15
16
17
18
19

H2718.1

SECOND SUBSTI TUTE HOUSE BI LL 1864

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By House Committee on Appropriations (originally sponsored by
Represent ati ves Cooke, Dickerson, Boldt and MDonal d)

Read first tine 03/10/97.

AN ACT Rel ating to prevention and early intervention; anendi ng RCW
26.44.056; creating a new section; providing an effective date; and
decl ari ng an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW?26.44.056 and 1983 ¢ 246 s 3 are each anended to read
as follows:

(1) An admnistrator of a hospital or simlar institution or any
physi ci an, |icensed pursuant to chapters 18.71 or 18.57 RCW nmay detain
a child without consent of a person legally responsible for the child
whet her or not nedical treatnment is required, if the circunstances or
conditions of the child are such that the detaining individual has
reasonabl e cause to believe that permtting the child to continue in
his or her place of residence or in the care and custody of the parent,
guar di an, custodi an or ot her person | egally responsible for the child’ s
care would present an immnent danger to that child s safety:
PROVI DED, That such adm ni strator or physician shall notify or cause to
be notified the appropriate | aw enforcenent agency or child protective
servi ces pursuant to RCW26. 44.040. Such notification shall be nmade as
soon as possible and in no case |onger than seventy-two hours. Such
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tenporary protective custody by an adm ni strator or doctor shall not be
deened an arrest. Child protective services may detain the child until
the court assunmes custody, but in no case |onger than seventy-two
hours, excluding Saturdays, Sundays, and holi days.

(2) Whenever an adm ni strator or physician has reasonabl e cause to
believe that a child would be in immnent danger if released to a
parent, guardian, custodian, or other person or is in inmmnent danger
if left in the custody of a parent, guardian, custodian, or other
person, the adm nistrator or physician may notify a |aw enforcenent
agency and the | aw enforcenent agency shall take the child into custody
or cause the child to be taken into custody. The | aw enforcenent
agency shall release the child to the custody of child protective
services. Child protective services shall detain the child until the
court assunmes custody or upon a docunented and substantiated record
that in the professional judgnent of the child protective services the
child s safety will not be endangered if the child is returned. If the
child is returned, the departnment shall establish a six-nonth plan to
nmoni tor and assure the continued safety of the child s life or health.
The nonitoring period may be extended for good cause.

(3) Achild protective services enpl oyee, an adm ni strator, doctor,
or | aw enforcenent officer shall not be held liable in any civil action
for the decision for taking the child into custody, if done in good
faith under this section.

(4) An admnistrator of a hospital or simlar institution, nurse
practitioner |licensed under Title 18 RCW or any physician, licensed
under chapter 18.71 or 18.57 RCW shall detain a child w thout consent
of a person legally responsible for the child when a baby tests
positive for alcohol or drugs at birth. The baby may be held at a
hospital, pediatric interim care facility, or simlar program or
facility. The admnistrator or physician shall notify or cause to be
notified the appropriate |aw enforcenent agency or child protective
services under RCW 26.44.040. Notification shall be nade as soon as
possible and in no case longer than seventy-two hours. Child
protective services shall refer nothers of babies detained under this
subsection to appropriate nmandatory treatnent prograns. Babi es who
require drug withdrawal shall be supervised by licensed health care
pr of essi onal s.
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NEW SECTI ON. Sec. 2. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
July 1, 1997.

NEWSECTION. Sec. 3. |If specific funding for the purposes of this
act, referencing this act by bill or chapter nunber, is not provided by
June 30, 1997, in the ommi bus appropriations act, this act is null and
voi d.

~-- END ---
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