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H 2339.1

SUBSTI TUTE HOUSE BI LL 1849

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By House Commttee on Children & Fam |y Services (originally sponsored
by Representative Del vin)

Read first tinme 03/03/97.

AN ACT Relating to children wth devel opnental disabilities;
anendi ng RCW 13. 34.030; adding new sections to chapter 71A 10 RCW
creating a new section; providing an effective date; and declaring an
enmer gency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature intends to consolidate al
services provided to children with devel opnental disabilities through
the departnment of social and health services in the division of
devel opnental disabilities. The legislature also intends to provide a
di screte, separate process for children with devel opnental disabilities
who require honme-based or out-of-honme care that conplies wth the
federal requirenents for receipt of federal funds for services under
Title IV-B and Title IV-E of the social security act. The legislature
intends by this act to mnimze the enbarrassnent and i nconveni ence of
children with devel opnental disabilities and their famlies caused by
conplying with these federal requirenents.

NEWSECTION. Sec. 2. A newsection is added to chapter 71A. 10 RCW
to read as foll ows:

p. 1 SHB 1849



a b~ W N

©O© 00 N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

As used in this chapter, "devel opnental |y di sabl ed dependent chil d"
is a child who has a developnental disability as defined in RCW
71A. 10. 020 and whose parent, guardian, or |egal custodian and with the
departnment mutually agree that services appropriate to the child s
needs can not be provided in the hone.

NEWSECTION. Sec. 3. A newsection is added to chapter 71A. 10 RCW
to read as foll ows:

It is the intent of the legislature that parents are responsible
for the care and support of children with devel opnental disabilities.
The |legislature recognizes that, because of the intense support
required to care for a child with devel opnental disabilities, the help
of an out-of-honme placenent nay be needed. It is the intent of the
| egi sl ature that, when the sol e reason for the out-of-hone placenent is
the child s devel opnental disability, such services be offered by the
departnment to these children and their famlies through a voluntary
pl acenent agreenent. In these cases, the parents shall retain |ega
custody of the child.

As used in this section, "voluntary placenment agreenent"” neans a
witten agreenent between the departnent and a child s | egal guardi an
aut hori zing the departnent to place the child in a licensed facility.
Under the terns of this agreenent, the parent or |egal guardian shal
retain |legal custody and the departnment shall be responsible for the
child s placenent and care. The agreenment shall at a m ninmum specify
the legal status of the child and the rights and obligations of the
parent or |egal guardian, the child, and the departnent while the child
is in placenent. The agreenent nust be signed by the child s parent
and the departnent to be in effect.

As wused in this section, "out-of-honme placenent” neans the
pl acenent of a child in a facility licensed to care for children with
devel opnental disabilities on a twenty-four hour basis.

Wenever the departnent places a child in out-of-hone care under a
vol untary pl acenent pursuant to this section, the departnent shall have
the responsibility for the child s placenent and care. Wen a child
remai ns in out-of-honme care under a voluntary agreenent for nore than
one hundred eighty days, the juvenile court shall make a judicia
determnation, wthin the first one hundred eighty days of the
pl acenment, that the placenment is in the best interests of the child.
In addition, the juvenile court shall hold a permanency planning
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hearing as specified in RCW 13. 34. 145 and thereafter as specified in
federal |aw during the continuation of the placenent. The pernmanency
pl anni ng hearings shall review whether the child s best interests are
served by continued out-of-honme placenent and determne the future
status of the child.

The departnent shall provide for foster care citizen reviews or
admnistrative reviews as required by federal law. A review may be
called at any tinme by either the departnment or the parent.

The court may appoint a guardian ad litemif the court finds an
i ndependent investigation is needed to exam ne the best interests of
the child.

Not hing in this section shall prevent the departnment fromfiling a
dependency petition if the child is abused or neglected or the parents
di scontinue contact with the child.

The departnent shall adopt rules providing for the inplenmentation
of this act and the transfer of responsibility for out-of-hone
pl acenments fromthe dependency process under chapter 13.34 RCWto the
process under chapter 71A.10 RCW

NEW SECTION. Sec. 4. Section 3 of this act is necessary for the
i mredi ate preservation of the public peace, health, or safety, or
support of the state governnment and its existing public institutions,
and takes effect imedi ately.

NEWSECTION. Sec. 5. A newsection is added to chapter 71A 10 RCW
to read as foll ows:

The departnment shall consolidate all services provided through the
departnment to children with devel opmental disabilities in the division
of devel opnmental disabilities. The departnment shall provide for an
orderly transfer of staff, equipnent, and rel ated responsibilities from
the division of children and famly services to the division of
devel opnment al disabilities. The division of devel opnental disabilities
shall assunme responsibilities for <children wth devel opnental
disabilities under this section no later than March 1, 1998. Any
di sputes between the division of children and famly services and the
di vision of developnental disabilities regarding the transfer of
responsibilities under this section shall be resolved by the secretary
of the departnent of social and health services.
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Sec. 6. RCW13.34.030 and 1995 ¢ 311 s 23 are each anended to read
as follows:

For purposes of this chapter:

(1) "Child" and "juvenile" neans any individual under the age of
ei ghteen years.

(2) "Current placenent episode" neans the period of tine that
begins with the nost recent date that the child was renoved fromthe
home of the parent, guardian, or legal custodian for purposes of
pl acenment in out-of-hone care and continues until the child returns
home, an adoption decree or guardianship order is entered, or the
dependency i s di sm ssed, whichever occurs soonest. |If the nost recent
date of renoval occurred prior to the filing of a dependency petition
under this chapter or after filing but prior to entry of a disposition
order, such tine periods shall be included when cal culating the | ength
of a child s current placenent episode.

(3) "Dependency guardi an" nmeans the person, nonprofit corporation,
or Indian tribe appointed by the court pursuant to RCW 13. 34. 232 for
the limted purpose of assisting the court in the supervision of the
dependency.

(4) "Dependent child" neans any chil d:

(a) Who has been abandoned; that is, where the child s parent,
guardi an, or other custodian has expressed either by statenent or
conduct, an intent to forego, for an extended period, parental rights
or parental responsibilities despite an ability to do so. |f the court
finds that the petitioner has exercised due diligence in attenpting to
| ocate the parent, no contact between the child and the child s parent,
guardi an, or other custodian for a period of three nonths creates a
rebuttabl e presunption of abandonnent, even if there is no expressed
intent to abandon;

(b) Who is abused or neglected as defined in chapter 26.44 RCW by
a person legally responsible for the care of the child; or

(c) Who has no parent, guardi an, or custodi an capabl e of adequately
caring for the child, such that the child is in circunstances which
constitute a danger of substantial damnage to the child s psychol ogi cal
or physical devel opnent ((:—er
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(5) "Q@uardian" neans the person or agency that: (a) Has been
appointed as the guardian of a child in a | egal proceeding other than
a proceedi ng under this chapter; and (b) has the I egal right to custody
of the child pursuant to such appointnment. The term "guardi an" shal
not include a "dependency guardi an" appoi nted pursuant to a proceedi ng
under this chapter

(6) "GQuardian ad litemt neans a person, appointed by the court to
represent the best interest of a child in a proceeding under this
chapter, or in any matter which may be consolidated with a proceeding
under this chapter. A "court-appointed special advocate" appointed by
the court to be the guardian ad litem for the child, or to perform
substantially the sane duties and functions as a guardian ad litem
shall be deened to be guardian ad litem for all purposes and uses of
this chapter.

(7) "GQuardian ad |itemprogrant nmeans a court-authorized vol unt eer
program which is or may be established by the superior court of the
county in which such proceeding is filed, to nanage all aspects of
vol unteer guardian ad litem representation for children alleged or
found to be dependent. Such managenent shall include but is not
limted to: Recruitnent, screening, training, supervision, assignnent,
and di scharge of vol unteers.

(8) "CQut-of-honme care" neans placenent in a foster famly hone or
group care facility licensed pursuant to chapter 74.15 RCWor pl acenent
in a hone, other than that of the child s parent, guardian, or |egal
custodi an, not required to be licensed pursuant to chapter 74.15 RCW

(9) "Preventive services" nmeans preservation services, as defined
in chapter 74.14C RCW and ot her reasonably avail abl e servi ces capabl e
of preventing the need for out-of-hone placenent while protecting the
chi |l d.

NEW SECTI ON. Sec. 7. Sections 1, 2, 5, and 6 of this act are
necessary for the i medi ate preservation of the public peace, health,
or safety, or support of the state governnent and its existing public
institutions, and takes effect July 1, 1997.

~-- END ---
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