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HOUSE BI LL 1830

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Representative Bol dt

Read first tinme 02/11/97. Referred to Commttee on Children & Fam |y
Ser vi ces.

AN ACT Relating to devel opnental disabilities; and anendi ng RCW
71A.10. 050 and 71A. 20. 080.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 71A.10.050 and 1989 ¢ 175 s 138 are each anended to
read as foll ows:

(1) An applicant or recipient or fornmer recipient of a
devel opnental disabilities service under thistitle fromthe depart nent
of social and health services has the right to appeal the follow ng
departnent actions:

(a) A denial of an application for eligibility under RCW
71A. 16. 040;

(b) An wunreasonable delay in acting on an application for
eligibility, for a service, or for an alternative service under RCW
71A. 18. 040;

(c) A denial, reduction, or termnation of a service;

(d) A claim that the person owes a debt to the state for an
over paymnent ;

(e) A disagreenment with an action of the secretary under RCW
71A. 10. 060 or 71A. 10.070;
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(f) A decision to return a resident of ((amfa})) a habilitation
center to the community; and

(g) A decision to change a person’s placenent fromone category of
residential services to a different category of residential services.

The adjudicative proceeding is governed by the Admnistrative
Procedure Act, chapter 34.05 RCW

(2) This subsection applies only to an adjudicative proceeding in
whi ch t he departnent action appealed is a decision to return a resident
of a habilitation center to the comunity. The resident or his or her
representative may appeal on the basis of whether the specific
pl acenment decision is in the best interests of the resident. Wen the
resident or his or her representative files an application for an

adj udi cati ve proceeding under this section ((the—departrent—has—the

burden—of—proving)) there is a rebuttable presunption that the specific
pl acenment decision is in the best interests of the resident.

(3) When the departnent takes any action described in subsection
(1) of this section it shall give notice as provi ded by RCW71A. 10. 060.
The notice nmust include a statenent advising the recipient of the right
to an adjudicative proceeding and the tinme limts for filing an
application for an adjudicative proceeding. Notice of a decision to
return a resident of a habilitation center to the community under RCW
71A. 20. 080 nust al so include a statenent advising the recipient of the
right tofile a petition for judicial reviewof an adverse adjudicative
order as provided in chapter 34.05 RCW

Sec. 2. RCW 71A 20.080 and 1989 c¢ 175 s 143 are each anended to
read as foll ows:

Whenever in the judgnment of the secretary, the treatnent and
training of any resident of a residential habilitation center has
progressed to the point that it is deened advisable to return such
resident to the community, the secretary may grant placenent on such
termse and conditions as the secretary nay deem advisable after
consultation in the manner provided in RCW71A 10.070. The secretary
shall give witten notice of the decision to return a resident to the
community as provided in RCW 71A.10.060. The notice nust include a
statenent advising the recipient of the right to an adjudicative
proceedi ng under RCW 71A. 10.050 and the time limts for filing an
application for an adjudicative proceeding. The notice must also
include a statenent advising the recipient of the right to judicia
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review of an adverse adjudicative order as provided in chapter 34.05
RCW

A placenent decision ((shalH—net)) may be inplenented ((at—any
tevel—durtng—any—pertod)) during ((whieh)) an appeal ((eanrbetaken—or
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erder—so—tong—as—the—appeal+sbetngdi-tgently—pursued)) only if the

departnment nmaintains space in the residential habilitation center for
a resident who successfully appeals the secretary’s action under this
section.

The departnent of social and health services shall periodically
eval uate at reasonable intervals the adjustnment of the resident to the
specific placenment to determne whether the resident should be
continued in the placenment or returned to the institution or given a
di fferent placenent.

~-- END ---
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