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ENGROSSED SUBSTI TUTE HOUSE BI LL 1771

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By House Commttee on Law & Justice (originally sponsored by
Representatives Mtchell, Tokuda, Constantine, Sheahan, Keiser, Mason,
Bl al ock, Costa, Conway, Butler, Mirray and Cody; by request of
Secretary of State)

Read first tine 03/05/97.

AN ACT Rel ating to court appoi nted guardi ans; anmendi ng RCW2. 56. 030
and 11. 88. 020; addi ng a new section to chapter 11.88 RCW and providi ng
an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW2.56.030 and 1996 ¢ 249 s 2 are each anended to read
as follows:

The adm nistrator for the courts shall, under the supervision and
direction of the chief justice:

(1) Exam ne the adm nistrative nethods and systens enpl oyed in the
offices of the judges, clerks, stenographers, and enployees of the
courts and make recomendations, through the chief justice, for the
i nprovenent of the sane;

(2) Examne the state of the dockets of the courts and determ ne
t he need for assistance by any court;

(3) Make recommendations to the chief justice relating to the
assi gnnment of judges where courts are in need of assistance and carry
out the direction of the chief justice as to the assignnents of judges
to counties and districts where the courts are in need of assistance;
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(4) Collect and conpile statistical and other data and nake reports
of the business transacted by the courts and transmt the sanme to the
chief justice to the end that proper action may be taken in respect
t her et o;

(5) Prepare and submt budget estimates of state appropriations
necessary for the maintenance and operation of the judicial systemand
make recommendations in respect thereto;

(6) Collect statistical and other data and nmake reports relating to
t he expendi ture of public noneys, state and |ocal, for the maintenance
and operation of the judicial system and the offices connected
therew t h;

(7) Obtain reports fromclerks of courts in accordance with | aw or
rules adopted by the suprene court of this state on cases and other
judicial business in which action has been del ayed beyond periods of
time specified by law or rules of court and neke report thereof to
suprene court of this state;

(8) Act as secretary of the judicial conference referred to in RCW
2.56. 060;

(9) Fornmulate and submt to the judicial council of this state
recommendat i ons of policies for the i nprovenent of the judicial system

(10) Submt annually, as of February 1st, to the chief justice and
the judicial council, areport of the activities of the admnistrator’s
office for the precedi ng cal endar year;

(11) Admnister prograns and standards for the training and
educati on of judicial personnel;

(12) Exam ne the need for new superior court and district judge
positions under a wei ghted casel oad anal ysis that takes into account
the tinme required to hear all the cases in a particular court and the
anount of tine existing judges have available to hear cases in that
court. The results of the wei ghted casel oad anal ysis shall be revi ened
by the board for judicial adm nistration and the judicial council, both
of which shall nmake recomendations to the |egislature. It is the
intent of the legislature that wei ghted casel oad anal ysis becone the
basis for creating additional district court positions, and
recomendati ons shoul d address that objective;

(13) Provide staff to the judicial retirenent account plan under
chapter 2.14 RCW

(14) Attend to such other matters as nay be assi gned by the suprene
court of this state;
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(15) Wthin avail able funds, develop a curriculum for a genera
under st andi ng of child devel opnent, pl acenent, and treatnent resources,
as well as specific legal skills and know edge of relevant statutes
i ncludi ng chapters 13.32A, 13.34, and 13.40 RCW cases, court rules,
interviewng skills, and special needs of the abused or neglected
child. This curriculum shall be conpleted and made available to all
juvenile court judges, court personnel, and service providers and be
updated yearly to reflect changes in statutes, court rules, or case
I aw;

(16) Develop, in consultation with the entities set forth in RCW
2.56.150(3), a conprehensive state-wi de curriculumfor persons who act
as guardians ad litemunder Title 13 or 26 RCW The curri cul um shal
be made avail able July 1, 1997, and i nclude specialty sections on child
devel opnent, child sexual abuse, child physical abuse, child neglect,
clinical and forensic investigative and i nterview ng techni ques, famly
reconciliation and nedi ati on services, and rel evant statutory and | egal
requi renents. The curriculumshall be nmade available to all superior
court judges, court personnel, and all persons who act as guardi ans ad
[item

(17) Develop a curriculumfor a general understanding of crines of
mal i ci ous harassnment, as well as specific | egal skills and know edge of
RCW 9A. 36. 080, relevant cases, court rules, and the special needs of
mal i ci ous harassnment victins. This curriculumshall be nade avail abl e
to all superior court and court of appeals judges and to all justices
of the suprene court;

(18) Develop, in consultation with the crimnal justice training
comm ssion and the conm ssions established under chapters 43.113,
43. 115, and 43.117 RCW a curriculum for a general understanding of
ethnic and cultural diversity and its inplications for working with
youth of color and their famlies. The curriculumshall be avail able
to all superior court judges and court conm ssioners assigned to
juvenile court, and other court personnel. Ethnic and cultural
diversity training shall be provided annually so as to incorporate
cultural sensitivity and awareness into the daily operation of juvenile
courts state-w de;

(19) Authorize the use of closed circuit television and other
el ectroni c equi pnent in judicial proceedings. The adm nistrator shal
promul gate necessary standards and procedures and shall provide
techni cal assistance to courts as required;

p. 3 ESHB 1771



w N

©O© 00 N o 0o b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

(20) Develop a system for standards and admnistration of
certification of professional guardi ans as defined in section 3 of this
act .

Sec. 2. RCW11.88.020 and 1990 ¢ 122 s 3 are each anended to read
as follows:

(1) Any suitable person over the age of eighteen years, or any
parent under the age of eighteen years or, if the petition is for
appoi nt nent of a professional guardi an, any individual or guardi anship
service that neets any certification requirenents established by the
adm nistrator for the courts, may, if not otherw se disqualified, be
appoi nted guardian or |imted guardi an of the person and/or the estate

of an incapacitated person((;—any—trust—conpany—fregularty—oerganized
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appHeable—provistons—ef—Fitle—24—RCW ). A financial institution

subject tothe jurisdiction of the departnent of financial institutions
and authorized to exercise trust powers, and a federally chartered
financial institution when authorized to do so, may act as a guardi an
of the estate of an incapacitated person w thout having to neet the
certification requirenents established by the admnistrator for the
courts. No person is qualified to serve as a guardian who is

((2)) (a) under eighteen years of age except as otherw se
provi ded herein;

((2»)) (b) of unsound m nd;

((3))) (c) convicted of a felony or of a m sdeneanor involving
nmoral turpitude;

(((4))) (d) a nonresident of this state who has not appointed a
resident agent to accept service of process in all actions or
proceedings with respect to the estate and caused such appointnment to
be filed with the court;

((65))) (e) a corporation not authorized to act as a fiduciary,
guardian, or limted guardian in the state;

((66))) (f) a person whomthe court finds unsuitable.

ESHB 1771 p. 4



w N

©O© 00 N o 0 b

10
11

(2) The professional quardian certification requirenents required
under this section shall not apply to a testanentary quardi an appoi nt ed

under RCW 11. 88. 080.

NEW SECTION. Sec. 3. A new section is added to chapter 11.88 RCW
to read as foll ows:

As used in this chapter, "professional guardi an® nmeans a guardi an
appoi nted under this chapter who is not a nenber of the incapacitated
person’s famly and who charges fees for carrying out the duties of
court -appoi nted guardi an of three or nore incapacitated persons.

NEW SECTI ON. Sec. 4. Sections 2 and 3 of this act take effect
July 1, 1998.

~-- END ---
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