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HOUSE BI LL 1765

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Representatives Doumt, Buck, Kessler, Hatfield, Butler, Gant,
Morris, Regala, Sheldon, D. Schmdt, Linville, Benson, H Sommers,
Dunshee, Cole, M el ke, Fisher, Conway, Tokuda, Quall, Thonmpson, Scott,
Kei ser, Mason, Bl al ock, Poul sen, O Brien, Constantine, Costa, Gonbosky,
Murray, Ogden, Cody and Lantz

Read first tinme 02/07/97. Referred to Commttee on Trade & Econom c
Devel opnent .

AN ACT Relating to the jobs for the environnment program adding a
new chapter to Title 43 RCW recodi fyi ng RCW43. 21J. 800; repeali ng RCW
43. 21J. 005, 43.21J.010, 43.21J.020, 43.21J.030, 43.21J.040, 43.21J. 050,
43.21J. 060, 43.21J.070, 43.21J.900, 43.21J.901, 43.21J.902, 43.21J. 903,
and 43.21J.904; providing an effective date; and declaring an
emer gency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI ON. Sec. 1. (1) The legislature finds the long-term
health of the econony of Washington state depends on heal thy natural
resour ces.

(2) The legislature further finds the livelihoods, revenues, and
other benefits derived from Wshington's natural resources are
t hreat ened by conti nui ng degradati on of water quality and habitat, and
that investnent is required to prevent the collapse of economcally
inportant industries that rely on a healthy environnent, and inprove
poorly functioni ng ecosystens.

(3) The legislature further finds fisheries and tinber-dependent
communities can provide the skills and people and affected natura
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resource workers could greatly benefit fromfamly wages and benefits
enpl oynment associated with inplenenting priority projects.

(4) The legislature therefore declares, and it is the intent and
pur pose of this chapter, to nmake i nmedi ate and continuing i nvestnent to
restore and conserve the health of the state’'s watersheds, to foster
vol untary wat ershed partnershi ps wthin and near fisheries and tinber-
dependent communities, and to train and enploy affected natural
resource workers at famly wages with benefits who continue to be
af fected by econom c dislocation, to mnimze the need to |ist species
as threatened or endangered and pronote the recovery of those species
that remain |isted.

NEW SECTI ON. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Affected natural resource worker" neans those workers eligible
to receive wages and benefits through the jobs for the environnent
program i ncl udi ng:

(a) New certified dislocated natural resource workers;

(b) Disclocated workers from fisheries and tinber-dependent
comunities; and

(c) Workers enployed under the previous jobs for the environnent
program

(2) "Agreenment" neans any jobs for the environnent grant,
procurenent, contract, or other legally binding docunent.

(3) "Conservation"” neans activities that support the sustainability
of critical watershed functions including such activities as field
assessnment of conditions prior to initiating restoration work and
streamtyping field and mappi ng functi ons.

(4) "lnpact areas" neans rural natural resources inpact areas as
defined in RCWA43.31.601 and areas in which at-risk fish stocks
coi nci de.

(5 "Account"” neans the jobs for the environment restoration
account that provides funding to inplenent the provisions of this
chapter to restore and conserve watersheds w thin Washi ngton state.

(6) For the purposes of determning eligibility as a direct
applicant to the jobs for the environnent program "private for-profit"
is defined as small business, under RCW 19.85.020, which is any
busi ness entity i ncl udi ng sol e proprietorship, cor porati on,
partnership, or other legal entity, that is owned and operated
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i ndependently fromall other businesses that has the purpose of naking
a profit and has fifty or fewer enployees. Any for-profit small
business is eligible to receive funds as a subcontractor to a locally
funded project, regardl ess of the business size.

(7) "Qualified watershed partnershi p" means an entity consi sting of
key partners in a watershed such as private, federal, state, local, or
tribal entities wwth sufficient authority or resources to carry out a
|l ong-term restoration and conservation plan in the area of operation
t hey have identified.

NEWSECTION. Sec. 3. (1) The jobs for the environnent restoration
account is established in the state treasury. NMoney in the account may
be spent only after appropriation by the legislature and in a manner
consistent wwth this chapter.

(2) Entities eligible to apply for funds include private
nonprofits, small private for-profits, and local, state, and triba
gover nnent s.

(3) Restoration and conservation agreenents entered into by the
state under this chapter are part of a long-term restoration and
conservation planning effort that includes an acceptable nultiyear
capital i nvest nment strategy for restoration and conservation
identifying financial participation from key public and private
partners. The plan provides for a |l ocal match consisting of funds or
i n-kind support of at l|east twenty percent in the first year, and
thereafter increasing by five percent each year investnent is sought,
until achieving a fifty-fifty state-local match.

(4) Funds are awarded on a conpetitive basis. Funds nust be used
for watershed and conservation projects and progranms as jointly
identified by the departnent of natural resources and the departnent of
fish and wldlife.

(5 Up to eight percent may be expended for admnistrative and
techni cal assistance purposes. However, funds expended by the
Washi ngton conservation corps are subject solely to limtations set
forth in RCW43. 220. 230.

(6) Except for essential adm nistrative, supervisory, and techni cal
assi stance purposes, funds in the account may not be used for hiring
per manent state enpl oyees.

(7) Funds are not awarded for:

(a) Adm nistrative rul e nmaking;
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(b) Community outreach;

(c) Acquisition of real property;

(d) Mtigation work required under state or federal permts;

(e) I'ncentives or bonuses to salaried enpl oyees; or

(f) Marketing studies or research.

(8) Nonprofit organi zations nmay receive up to five percent of the
agreenent award for start-up costs upon subm ssion of their conpleted
scope of work if the nonprofit neets the other reasonabl e requirenents
of the departnent of natural resources and state |aw.

NEW SECTION. Sec. 4. The departnent of natural resources shal
eval uate and reconmmend proposal s for funding fromthe account using, at
a mnimm the followng criteria:

(1) The ability of the proponents of the project to quantify their
projected inprovenents in water or habitat quality and quantity;

(2) The inclusion of the project as a priority in a federal, state,
tribal, or local plan, until a conpleted watershed restoration and
conservation plan has been prepared;

(3) The nunber and duration of jobs with fam |y wages and benefits
to be created or retained for affected natural resource workers by the
project; projects that achieve stable, long-term one-year or |onger
j obs that avoid redislocating natural resource workers fromthe jobs
for the environnent program are to be given added consideration over
t hose that do not;

(4) The extent to which the project wll help avoid further
listings of threatened or endanger ed speci es and providing for recovery
of those already |isted;

(5) The participation as a cosponsor or enployer by tribes or
private for-profits to provide funds, equipnent time, materials, or
technical expertise, including training to match state or federa
f unds. The jobs for the environnment program will strongly pronote
training that is offered through a state-approved apprenticeship
program whenever practicable, in the area.

NEW_ SECTI ON. Sec. 5. An individual is considered to be in
training wth the approval of the comnm ssioner of enploynent security
as defined in RCW 50.20.043, and is eligible for applicable
unenpl oynent insurance benefits while participating in and nmaking
satisfactory progress in training related to this chapter.
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(1) For recruitment purposes, the departnent of natural resources
will give notification of potential new jobs to l|ocal enploynent
security offices, |ocal | abor organi zations, and central |abor councils
in the area of funding. The list includes the nunber, |ocation, and
types of jobs expected to be provided by each project. The enpl oynent
security departnment may recruit additional dislocated workers for these
j obs, when needed, by:

(a) Notifying dislocated fishers and forest workers who neet the
definitions in chapter 50.70 RCW who are receiving unenploynment
benefits or who have exhausted unenploynent benefits, of their
eligibility for the prograns;

(b) Notifying other unenpl oyed workers;

(c) Devel oping a pool of unenployed workers including high-risk
youth eligible to enroll in the program and

(d) Establishing procedures for workers to apply to the prograns.

(2) The enploynment security departnent may refer eligible workers
to enployers hiring under the jobs for the environnment prograns.
Reci pients of funds nust consider the Ilist of eligible workers
devel oped by the enploynent security departnent before conducting
interviews or making hiring decisions for dislocated workers entering
the program Wrkers may receive opportunities for vocational
training, job placenent, and renedi al education.

(3) An individual is eligible for applicable enploynent security
benefits while participating in training related to this chapter.
Eligibility is confirmed by the conm ssi oner of enploynent security by
submitting a comm ssioner-approved training waiver.

(4) Persons receiving funds from the account are not considered
state enployees for the purposes of existing provisions of law with
respect to hours of work, sick |eave, vacation, and civil service but
may receive health benefits. Persons receiving funds fromthe account
who are hired by a state agency may recei ve nedi cal and dental benefits
under chapter 41.05 RCWand industrial insurance coverage under Title
51 RCW but are exenpt fromthe provisions under chapter 41.06 RCW

(5 Enploynment wunder this program does not result in the
di spl acenent or partial displacenent, whether by the reduction of hours
of nonovertime work, wages, and benefits, or other enpl oynent benefits,
of currently enpl oyed workers, including but not limted to state civil
servi ce enpl oyees, or of currently or normally contracted services.
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(6) For the purpose of providing the protection of the unenpl oynent
conpensation system to individuals at the conclusion of training or
enpl oynent obtained as a result of this chapter, a special base year
and benefit year are established.

(a) Only individuals who have entered training or enploynent
provi ded by the account, and whose enploynment or training under the
account was not consi dered covered under chapter 50. 04 RCW are all owed
t he special benefit provisions of this chapter.

(b) An application for initial determnation made under this
chapter nmust be filed in witing wth the enploynent security
departrment within twenty-six weeks following the week in which the
i ndi vidual comenced enpl oynent or training obtained as a result of
this chapter. Notice fromthe individual, fromthe enploying entity,
or notice of hire from enploynment security departnment adm nistrative
records satisfies this requirenent.

(c) For the purpose of this chapter, a special base year is
established for an individual consisting of the first four of the | ast
five conpleted calendar quarters, or if a benefit year is not
established using the first four of the last five conpleted cal endar
quarters as the base year, the last four conpleted cal endar quarters
i mredi ately prior to the first day of the cal endar week in which the
i ndi vi dual began enpl oynent or training provided by the account.

(d) A special individual benefit year is established consisting of
the entire period of training or enploynent provided by the account and
a fifty-two consecutive week period commencing with the first day of
the cal endar week in which the individual last participated in the
enpl oynent or training. No special benefit year may have a duration in
excess of three hundred twelve cal endar days. This special benefit
year is not established unless the criteria contained in RCW50. 04. 030
has been net, except that an individual neeting the requirements of
this chapter and who has an unexpired benefit year established which
woul d overl ap the special benefit year may el ect to establish a speci al
benefit year under this chapter, notw thstanding the provisions in RCW
50.04.030 relating to establishnment of a subsequent benefit year, and
RCW 50. 40.010 relating to waiver of rights. This unexpired benefit
year is termnated at the beginning of the special benefit year if the
i ndividual elects to establish a special benefit year under this
chapter.
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(e) The individual’s weekly benefit anmunt and naxi mum anount
payabl e during the special benefit year are governed by the provisions
contained in RCW 50.20.120. The individual’s basic and continuing
right to benefits are governed by the general laws and rules relating
to the paynment of unenpl oyment conpensation benefits to the extent that
they are not in conflict with this chapter.

(f) The fact that wages, hours, or weeks worked during the speci al
base year may have been used in conputation of a prior valid claimfor
unenpl oynment conpensation nmay not affect a claim for benefits made
under this chapter. However, wages, hours, and weeks worked used in
conputing entitlement on a claim filed under this chapter are not
avai |l abl e or used for establishing entitlenent or anount of benefits in
any succeedi ng benefit year.

(g) Benefits paid to an individual filing under this section are
not charged to the experience rating account of any contribution paying
enpl oyer.

(7) The departnent of |labor and industries is directed to expedite
through adm nistrative approval of the jobs for the environnent
program s current wages as the prevailing wages under chapter 39. 12 RCW
for watershed restorati on workers enpl oyed under this chapter.

NEWSECTION. Sec. 6. The follow ng acts or parts of acts are each
r epeal ed:

(1) RCW43.21J.005 and 1993 ¢ 516 s 1

(2) RCW43.21J.010 and 1995 ¢ 226 s 26 & 1993 ¢ 516 s 2;
(3) RCW43.21J.020 and 1993 c 516 s 3;

(4) RCW43.21J.030 and 1994 c 264 s 17 & 1993 c 516 s 5;
(5 RCW43.21J.040 and 1993 ¢ 516 s 4;

(6) RCW43.21J.050 and 1993 c 516 s 8;

(7) RCW43.21J.060 and 1993 c 516 s 9;

(8) RCW43.21J.070 and 1993 ¢ 516 s 10;

(9) RCW43.21J.900 and 1993 c 516 s 15;

(10) RCW43.21J.901 and 1993 c 516 s 16;

(11) RCW43.21J3.902 and 1993 ¢ 516 s 17;

(12) RCW43.21J.903 and 1993 ¢ 516 s 19; and

(13) RCW43.21J.904 and 1993 c 516 s 20.

NEW SECTION. Sec. 7. Sections 1 through 5 of this act constitute
a new chapter in Title 43 RCW
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NEWSECTION. Sec. 8. RCW43.21J.800 is recodified as a sectionin
the new chapter created in section 7 of this act.

NEW SECTI ON. Sec. 9. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
July 1, 1997.

~-- END ---
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