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SUBSTI TUTE HOUSE BI LL 1752

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By House Commttee on Children & Fam |y Services (originally sponsored
by Representatives Cooke, Dyer, Tokuda, MDonald, Sheahan, Cairnes

Cody, Ballasiotes, Bush, Boldt, WlIlfe, Mtchell, Doumt, Ogden,
Thonmpson, Bl al ock, Poulsen, L. Thomas, O Brien, Costa, Backlund

Vel oria, Kenney and Carl son)

Read first tine 03/05/97.

AN ACT Relating to the long-term care onbudsman program adding a
new chapter to Title 71A RCW creating a new section; providing an
effective date; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW_SECTI ON. Sec. 1. LEQ SLATI VE FI NDI NGS AND | NTENT. The
| egislature finds that an increasing nunber of individuals wth
devel opmental disabilities are receiving services in comunity and
home- based settings.

In creating an office for devel opnental disabilities onbudsman, the
| egislature intends to enhance the quality of state services rendered.
The legislature further intends that such services are provided in a
manner that assures the individual’s health and safety and that is
respectful of individual dignity and human rights as enunerated in
federal and state | aws.

NEW SECTI ON. Sec. 2. OFFI CE OF DEVELOPMENTAL DI SABILITIES
OVBUDSMAN  CREATED. (1) The office of developnental disabilities
onbudsman is created. The office shall be charged with protecting the
civil and human rights of persons with devel opnental disabilities as
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they relate to the provision of services by the state of Washi ngton and
by i ndividuals and entities that contract wwth the state of Washi ngton.
Al'l individuals with devel opnental disabilities as defined under Title
71A RCWare eligible for onmbudsman servi ces.

(2) The departnment of community, trade, and econom c devel opnent
shall contract with a private agency to serve as the office of
devel opnmental disabilities onbudsman. The departnent shall select a
panel to review bids and select the nobst qualified, private
organi zation from the bids determined to neet the mninmm
qual i fications. The panel shall consist of two people wth
devel opnental disabilities, two parents or famly nenbers of a person
with a developnental disability, and one service provider for
individuals wth developnental disabilities. I ndi viduals wth
financial relationships to any of the bidders, state enployees, and
menbers of state or federally funded committees, comm ssions, or
councils dealing with disability issues on which any of the bidders’
enpl oyees or volunteers serve shall not be eligible to serve on the

panel . | ndi vi dual s serving on the panel nust be able to act using
i ndependent judgnent and have no real or apparent conflicts of
i nterests. The panel shall select by Septenber 30, 1997, an

i ndependent and qualified private organization that has denonstrated
the ability to carry out the responsibilities of the office of
devel opnental disabilities onbudsman and that:

(a) Has the capacity to deliver services to individuals in all
areas of the state;

(b) Has staff with experience in dispute or problem resolution
techni ques, including investigation, nediation, and negoti ati on;

(c) Has know edge and experience necessary to train staff and
volunteers of the office of devel opnental disabilities onbudsman.

(3) Three years after the selection of a devel opnental disabilities
onbudsman contractor by the process described in subsection (2) of this
section, the departnent, at its option, shall redesignate the
contractor as developnental disabilities onbudsman through a sole
source contract, or shall solicit conpetitive bids pursuant to the
process described in subsection (2) of this section. The departnment
shal | redesignate or use the described conpetitive process every three
years thereafter

(4) State funds appropriated by the legislature for use by the
of fice of devel opnental disabilities onbudsman shall be awarded to the
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office of developnental disabilities onbudsnman and shall not be
diverted to any other provider, person, or agency by any state agency
or entity, except by action of the |egislature.

NEWSECTI ON. Sec. 3. DUTIES OF THE DEPARTMENT. The depart nent of
communi ty, trade, and econom ¢ devel opnent shall, consistent with state
and federal |aws:

(1) Monitor the expenditure of state funds under the contract for
appropriate utilization of funds and the fulfillnment of state and
federal | aws;

(2) Facilitate the exchange of information anong appropriate state
agenci es and organi zations regarding issues relating to the office of
devel opnental disabilities onbudsman;

(3) Ensure that the office of devel opnental disabilities onbudsman
has direct access to the directors of state governnmental entities with
responsibilities t hat i npact on persons wth devel opnental
di sabilities;

(4) Ensure that the services provided by |ong-termcare onbudsnan,
mental health onbudsman, or developnental disabilities are not
duplicative, that these offices work col |l aboratively with one anot her,
and that only one office of onmbudsman has responsibility for on-site
monitoring of any facility;

(5) Provide all program and staff support necessary to carry out
the functions provided in subsections (1) through (4) of this section.

NEW _SECTI ON. Sec. 4. OFFI CE OF DEVELOPMENTAL DI SABILITIES
OMBUDSMAN- - SERVI CES TO BE PROVI DED. The office of devel opnental
disabilities onbudsman shall maintain a state-w de presence and shal
be responsible for protecting the rights and interests of individuals
with devel opnental disabilities as they relate to the provision of
services by the state of Washington or by individuals and entities
contracting with the state of Washi ngton. The office shall, to the
extent that sufficient funds are avail abl e:

(1) Investigate and resolve, at the |owest possible intervention
| evel, conplaints made by or on behalf of persons with devel opnent al
disabilities relating to the provision of services by the state of
Washi ngton or by individuals and entities that contract wwth the state
of Washi ngt on. Such services include, but are not limted to
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residential, personal care, educational, vocational, social service,
rehabilitative, nedical, and educational services;

(2) Recruit, train, and supervise volunteer onbudsnmen to perform
the functions of the office of devel opnental disabilities onbudsnman,
devel op procedures for the certification of volunteer onmbudsman, and
devel op standards that define the permssible scope of duties of
vol unt eer onbudsnen; and

(3) Provide training to volunteer onbudsnmen regarding the nenta
heal th systemand the aging and adult service system in collaboration
with the nmental health onbudsman and |ong-term care onbudsman, and
assist the nmental health onbudsman and |ong-term care onbudsman in
providing training to their staff and volunteers regarding the
devel opnental disabilities service system

NEW SECTI ON. Sec. 5. REPORT TO THE LEGQ SLATURE. The office of
devel opnment al disabilities onbudsman shall provide the |l egislature with
an annual report that includes:

(1) An identification of the denographic status of those served by
the office;

(2) A description of the issues addressed by the office, and a
bri ef description of case scenarios in a formthat does not conprom se
confidentiality;

(3) An accounting of the nunber of residential facilities nonitored
and of the nunber of on-site visits nade;

(4) An identification of specific deficiencies on the part of
identified service providers and service systens and reconmmendati ons
for renedial action;

(5) Recommendations for regulatory action by agencies that would
inprove the quality of service to individuals wth devel opnental
disabilities; and

(6) Recommendations for legislative action that would result in
i nproved services to individuals with devel opnental disabilities.

NEW SECTI ON. Sec. 6. LIMTATION OF LIABILITY FOR GOOD FAITH
PERFORMANCE- - PRI VI LEGED COMMUNI CATI ONS. (1) No onmbudsman is |iable for
good faith performance of responsibilities under this chapter.

(2) Communi cations recei ved by devel opnental disabilities onbudsnen
fromrecipients of devel opnental disability services in the course of
his or her official duties shall be privileged, and no onmbudsnan shal
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be required to testify or produce evidence in any civil or crimna
proceedi ng except by court order.

NEW SECTION.  Sec. 7. COOPERATI ON BY ACGENCI ES W TH OVBUDSMAN- -
PENALTI ES FOR | NTERFERENCE- - RETALI ATORY ACTI ON PRCHI BI TED. (1) A state
provi der of services to individuals wth devel opnental disabilities, or
a provider who contracts with the state to provi de such services, shal
not wllfully interfere wth a representative of the office of
devel opnmental disabilities onbudsman in the performance of his or her
of ficial duties.

(2) No state provider or contracted provider of service shal
attenpt to intimdate, threaten, coerce, or command any enployee,
service recipient, famly nenber of a service recipient, or any
volunteer for the purpose of preventing comunication wth the
devel opnent al disabilities onbudsman concerning information of
assistance to the onbudsman in the performance of his or her duties.
Nothing in this section authorizes an individual to disclose
i nformati on prohibited by |aw

(3) No discrimnatory, disciplinary, or retaliatory action may be
taken against any enployee of a facility or agency, any service
recipient, famly menber of a recipient, or any volunteer for any
communi cati on nmade or information disclosed for the purpose of aiding
an onbudsman in the performance of his or her official duties, unless
the sane was done maliciously or without good faith. This subsection
is not intended to infringe on the rights of an enpl oyer to supervi se,
discipline, or term nate an enpl oyee for other reasons.

(4) For the purposes of this chapter, the neaning of "retaliatory
action" shall be consistent with the definition of "reprisal and
retaliatory action” in RCW42.40. 050.

NEW _SECTI ON. Sec. 8. POSTING OF NOTICE BY RESIDENTIAL
FACI LI TI ES-- DI STRI BUTI ON OF | NFORMATION TO RESIDENTS AND SERVI CE
RECI PI ENTS. (1) Every residential care facility providing services to
i ndi viduals with devel opnental disabilities shall post in a conspi cuous
| ocation a notice of devel opnental disability onbudsman’s toll-free
nunber and the nanme, address, and phone nunber of the office of
devel opnental disabilities onbudsman. The formof the notice shall be
devel oped by the office of devel opnental disabilities onbudsman.
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(2) The information provided for in subsection (1) of this section
shall be distributed individually to residents, famly nenbers, and
| egal guardi ans upon the adm ssion of a person with a devel opnenta
disability to aresidential care facility and upon such an individual’s
application for any community service or support by any state-funded
provider engaged in the provision of services to persons wth
devel opnental disabilities.

(3) The departnent of social and health services division of
devel opnmental disabilities shall, at |east once every twelve nonths,
provide in witten formeasily accessible to persons with devel opnent al
disabilities the information provided in subsection (1) of this section
to every client for which it presently provides services.

NEW SECTI ON. Sec. 9. DEVELOPMENT OF RULES PROVI DI NG FOR RI GHT OF
ENTRY TO FACILITIES--ACCESS TO RESIDENTS AND RECORDS. (1) The
departnment of community, trade, and econom c devel opnent shall adopt
such rul es as are necessary to establish a right of entry on behal f of
devel opnment al disabilities onbudsnmen to the residential care facilities
identified in section 4(3) of this chapter and for reasonabl e access to
residents with devel opnental disabilities at any ti nme deened necessary
and reasonabl e by the office of devel opnental disabilities onmbudsman to
effectively carry out the provisions of this chapter. Such rules shal
make adequate provision for privacy for the purpose of hearing,
i nvestigating, resolving conplaints, and renderi ng advice to resi dents.

(2) The departnent shall in addition adopt rules to ensure
reasonabl e access by onbudsnmen to the records of clients of the
di vi sion of devel opnental disabilities and to ensure that such access
wll require the consent of the client or his or her guardian or |egal
representative.

NEW SECTI O\ Sec. 10. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTI ON. Sec. 11. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
July 1, 1997.
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NEW SECTI ON. Sec. 12.

| f specific funding for the purposes of

this act, referencing this act by bill or chapter nunber,

provi ded by June 30, 1998,
is null and void.

NEWSECTI ON. Sec. 13.

in the omi bus appropriations act,

is not
this act

Sections 1 through 9 of this act constitute
a new chapter in Title 71A RCW

~-- END ---
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