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HOUSE BI LL 1735

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Representatives Reans, Quall, Doumt, Radcliff, Cairnes, D. Sommers,
Hanki ns, Zellinsky, Sheldon, Costa, Sehlin, Dyer, Pennington, QOgden,
Carl son, Scott, Mtchell, Mrris, Gardner, Kenney, Cooke, Kessler,

M el ke, Hatfield, Ronmero, D ckerson, Poulsen, Linville, Johnson,
Bl al ock, Tokuda, Cooper, Mirray, Dunshee, Wod, Mson, C enents,
Kei ser, Milliken, Chopp and Thonpson

Read first time 02/06/97. Referred to Commttee on Governnent
Adm ni strati on.

AN ACT Relating to expanding enpl oynent opportunities for people
with disabilities; anmending RCW 43.19.530 and 43.19. 1906; addi ng new
sections to chapter 43.19 RCW and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) It is the intent of the legislature to
expand enpl oynment opportunities for people with disabilities. The
| egi sl ature recognizes the necessity of strengthening the state’s
policy of <creating enploynment opportunities for persons wth
di sabilities and enabling achi evenent of nmaxi mum personal i ndependence
t hrough expanded enpl oynment opportunities. Chapter . . ., Laws of 1997
(this act) shall acconplish this intent by encouraging supported
enpl oynent positions for people wth disabilities within state
government offices and providing state agencies with a nore effective
process for purchasing products and services from community
rehabilitation prograns that operate prograns serving people wth
di sabilities.

(2) By creating a ceiling for total purchase dollars that agencies
may expend for purchasing products and services from community
rehabilitation progranms, the |legislature does not intend to create a
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guota for total dollar purchases. Instead, the legislature seeks to
gradual |y i ntroduce the negotiated bid process for purchasing products
and services from comunity rehabilitation prograns and to provide a
fl exi bl e purchasing framework that allows agencies to negotiate the
type, quantity, and price of products produced by and servi ces provided
by community rehabilitation prograns.

(3) The legislature shall review and nake findings with respect to
prograns operating under chapter . . ., Laws of 1997 (this act) by
Decenber 15, 2002.

NEW SECTI ON. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1D " Agency" means al | of fices, depart nents, agenci es,
institutions, boards, and conm ssions of state government including
t hose headed by an elected official but not including institutions of
hi gher educati on.

(2) "Central nonprofit agency" neans a private not-for-profit
organi zation wth a network of established connections with community
rehabilitation prograns in Washington and a current working
under st andi ng of the contracting and negoti ated bid processes.

(3) "Certification" means the process by which the comm ssion
approves community rehabilitation prograns so that they nmay participate
in the negotiated bid process wth state agenci es.

(4) "Conmm ssion"” neans the conmm ssion for purchases fromconmunity
rehabilitation prograns.

(5) "Community rehabilitation progranmf means a program that is
operated wunder criteria established by the comm ssion and which
directly provides or facilitates the provision of vocational services
to people with disabilities to enable themto nmaxi m ze opportunities
for enpl oynent, including career advancenent.

(6) "Disabilities" neans devel opnental disabilities as defined in
RCW 71A. 10. 020, attributable to nental retardation, cerebral palsy,
autism or other neurol ogi cal or other condition of an individual found
by the secretary of the departnent of social and health services or his
or her designee to be closely related to nental retardation or require
treatment simlar to that required for individuals with nenta
retardation, which disability originates before the individual attains
age eighteen, has continued or <can be expected to continue
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indefinitely, and constitutes a substantial handicap for the
i ndi vi dual .

(7) "Equitable market val ue" nmeans the price agreed upon by state
agencies and community rehabilitation prograns in the negotiated bid
process. In terns of price per unit or job, the equitable market price
determ ned through the negotiated bid process is based upon current
mar ket pricing for goods or services of equal value, including any or
all of the followng factors: Last price bid, established pricing as
derived through averagi ng of current conparable contracts, the effect
of changes in specifications, market fluctuation, supply costs, and
ot her applicable factors.

(8) "Negotiated bidding" is the process by which the community
rehabilitation prograns negotiate directly wth state agencies to
establish prices for products and services and negotiate contracts for
pur chases of products and servi ces.

(9) "Supported enploynent"” mneans enploynent for people wth
disabilities who need | ong-term ongoi ng support in order to succeed on
t he job. The job should provide opportunities for interaction wth
coworkers without disabilities and should be individually tailored to
the skills of the person with a disability. Supported enpl oynent
positions pay people with disabilities the sane rate as enployees
W t hout disabilities who do the sane kind of work.

NEW SECTI ON. Sec. 3. (1) State agencies shall encourage and
establ i sh supported enpl oynent positions in state governnent offices.
The governor shall submt a report of progress to the appropriate
| egislative commttees by Decenber 15th of each odd-nunbered year.

(2) The departnent of social and health services or its successor
agency shall devel op and di ssem nate supported enpl oynent information
t o educat e managers, supervisors, and other staff in all areas of state
gover nnent .

(3) The departnment of personnel shall provide assistance wth
respect to developing and dissemnating supported enploynent
informati on as needed or requested by the departnment of social and
health services or its successor agency.

(4) Supported enploynent is not intended to displace current
enpl oyees or abrogate any reduction in force rights.
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NEW SECTI ON. Sec. 4. (1) A commssion for purchases from
comunity rehabilitation progranms is created. The comm ssion is
conposed of five nenbers who are appoi nted by the governor, consisting
of one representative from

(a) The departnent of general adm nistration;

(b) The health and rehabilitation services division of the
departnent of social and health services or the agency’s successor;

(c) The governor’s commttee on disability issues and enpl oynent;

(d) An advocacy organi zation for people with disabilities; and

(e) A comunity rehabilitation program

(2) Menbers of the comm ssion serve four-year terns. Menbers may
not receive conpensation for their service on the comm ssion, but they
are entitled to reinbursenent for actual and necessary expenses
incurred in performng their duties as nenbers as set forth in RCW
43. 03. 220.

(3) The community rehabilitation programrepresentative serves as
the chair.

(4) The conm ssion nenbers shall appoint five additional at-I|arge
menbers.

NEW SECTION. Sec. 5. The conm ssion shall:

(1) Devel op and adm ni ster policies and procedures that expand the
mar ket for products and services provided by community rehabilitation
prograns, consistent with sections 4 through 12 of this act;

(2) Develop criteria for certification and certify community
rehabilitation prograns;

(3) Monitor the negotiated bid process;

(4) Ildentify potential contracts between state agencies and
community rehabilitation prograns;

(5) Establish and collect the certification fee from comunity
rehabilitation prograns;

(6) Establish a procedure for determ ni ng when the ceiling has been
reached; and

(7) Adopt rules necessary to facilitate the purchase of products
fromcomunity rehabilitation prograns.

NEW SECTI ON. Sec. 6. The conmm ssion shall be funded through a
certification fee inposed upon conmunity rehabilitation prograns as
part of the certification process.
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NEW SECTION. Sec. 7. The conm ssion may:

(1) Contract with a central nonprofit agency for assistance in
carrying out its duties; and

(2) Solicit grants to of fset expenses associated with carrying out
the provisions of this chapter.

NEW SECTION. Sec. 8. (1) State agencies are required to purchase
products or services fromcertified conmunity rehabilitation prograns
that nmeet all of the following criteria:

(a) The community rehabilitation program can provide products or
servi ces requested by the agency;

(b) The products or services neet the agency’'s expectation of
quality; and

(c) The agencies and the comunity rehabilitation program
successfully negotiate an equitable market value through a good faith
negoti ated bid process.

(2) Acomunity rehabilitation programseeking to bid on a contract
shall notify the agency in witing in the tinme and manner required by
t he comm ssi on.

(3) A representative from a state agency seeking to purchase
products or services shall neet wwth representatives fromthe conmunity
rehabilitation program and the central nonprofit agency. Al
representatives shall nmake a good faith effort to negotiate a contract
containing an equitable market value price for its corresponding
speci fications.

NEWSECTION. Sec. 9. To be eligible to negotiate contracts under
chapter . . ., Laws of 1997 (this act), a community rehabilitation
program nust be certified by the conmm ssion. The conm ssion may
certify coommunity rehabilitation prograns that do all of the foll ow ng:

(1) Meet standards established by the conm ssi on, which may i ncl ude
standards established by a recognized authority on rehabilitation
standard of practice;

(2) Meet all applicabl e busi ness and enpl oynent gui delines fromthe
state and federal governnent; and

(3) Conplete an application created and approved by the conmm ssion
and provide proof of conpletion of the application.
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NEWSECTI ON. Sec. 10. Total state agency purchases fromcommunity
rehabilitation progranms through the negoti ated bid process as set forth
in chapter . . ., Laws of 1997 (this act) may not exceed a total of two
and one-hal f percent of total annual state budget dollars for goods and
services according to the office of financial nmanagenent.

Sec. 11. RCW43.19.530 and 1977 ex.s. ¢ 10 s 2 are each anended to
read as foll ows:

The state agencies and departnents are hereby authorized to
pur chase products and/ or servi ces manufactured or provi ded by sheltered
wor kshops and prograns of the departnent of social and health services,.
only after the ceiling for the purchase of products and services from
community rehabilitation prograns as set forth in sections 1 through 10
of this act has been reached. Such purchases shall be at the fair
mar ket price of such products and services as determned by the
di vi si on of purchasing of the departnent of general adm nistration. To
determine the fair market price the division shall use the |ast
conparable bid on the products and/or services or in the alternative
the last price paid for the products and/or services. The increased
cost of labor, materials, and other docunented costs since the |ast
conparabl e bid or the last price paid are additional cost factors which
shall be considered in determning fair market price. Upon the
establishment of the fair market price as provided for in this section
the division is hereby enpowered to negotiate directly with sheltered
wor kshops or officials in charge of the prograns of the departnent of
social and health services for the purchase of the products or
servi ces.

Sec. 12. RCW43.19.1906 and 1995 ¢ 269 s 1404 are each anended to
read as foll ows:

| nsof ar as practicable, all purchases and sal es shall be based on
conpetitive bids, and a formal sealed bid procedure shall be used as
standard procedure for all purchases and contracts for purchases and
sal es executed by the state purchasing and material control director
and under the powers granted by RCW43. 19. 190 t hrough 43.19. 1939. Thi s
requi renent al so applies to purchases and contracts for purchases and
sal es executed by agencies, including educational institutions, under
del egated authority granted in accordance with provisions of RCW
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43.19.190 or under RCW 28B. 10.029. However, formal sealed bidding is
not necessary for:

(1) Energency purchases nmde pursuant to RCW 43.19.200 if the
seal ed bidding procedure would prevent or hinder the enmergency from
bei ng nmet appropriately;

(2) Purchases not exceeding thirty-five thousand dollars, or
subsequent |imts as calculated by the office of financial nmanagenent:
PROVI DED, That the state director of general admnistration shal
establish procedures to assure that purchases nade by or on behal f of
t he vari ous state agencies shall not be nmade so as to avoid the thirty-
five thousand dollar bid Iimtation, or subsequent bid limtations as
calcul ated by the office of financial managenent: PROVI DED FURTHER
That the state purchasing and material control director is authorized
to reduce the fornmal sealed bidlimts of thirty-five thousand doll ars,
or subsequent limts as calculated by the office of financial
managenent, to a |l ower dollar anount for purchases by individual state
agencies if considered necessary to maintain full disclosure of
conpetitive procurement or otherwse to achieve overall state
ef ficiency and econony in purchasing and material control. Quotations
from four hundred dollars to thirty-five thousand dollars, or
subsequent |imts as calculated by the office of financial nmanagenent,
shal | be secured fromat |east three vendors to assure establishnment of
a conpetitive price and may be obtained by telephone or witten

quot ati ons, or both. The agency shall invite at |east one quotation
each froma certified mnority and a certified wonen-owned vendor who
shal |l otherwi se qualify to perform such work. | medi ately after the

award is made, the bid quotations obtained shall be recorded and open
to public inspection and shall be available by tel ephone inquiry. A
record of conpetition for all such purchases fromfour hundred dollars
tothirty-five thousand dollars, or subsequent limts as cal cul ated by
the office of financial managenent, shall be docunented for audit
pur poses. Purchases up to four hundred dollars nay be nade w thout
conpetitive bids based on buyer experience and know edge of the market
i n achieving maxi numqual ity at m nimumcost: PROVIDED, That this four

hundred dollar direct buy limt wthout conpetitive bids may be
increased incrementally as required to a maximum of eight hundred
dollars, if warranted by increases in purchasing costs due to

inflationary trends;
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(3) Purchases which are clearly and legitimately limted to a
single source of supply and purchases involving special facilities,
services, or market conditions, in which instances the purchase price
may be best established by direct negotiation;

(4) Purchases of insurance and bonds by the risk nanagenent office
under RCW 43.19. 1935;

(5) Purchases and contracts for vocational rehabilitation clients
of the departnent of social and health services: PROVIDED, That this
exenption is effective only when the state purchasing and materi al
control director, after consultation with the director of the division
of vocational rehabilitation and appropriate departnent of social and
heal t h servi ces procurenent personnel, declares that such purchases may
be best executed through direct negotiation with one or nore suppliers
in order to expeditiously neet the special needs of the state’s
vocational rehabilitation clients;

(6) Purchases by universities for hospital operation or bionedical
t eachi ng or research purposes and by the state purchasing and materi al
control director, as the agent for state hospitals as defined in RCW
72.23.010, and for health care prograns provided in state correctional
institutions as defined in RCW72. 65.010(3) and veterans’ institutions
as defined in RCW 72.36.010 and 72.36.070, nmade by participating in
contracts for materials, supplies, and equipnent entered into by
nonprofit cooperative hospital group purchasing organizations;

(7) Purchases by institutions of higher education not exceeding
thirty-five thousand dollars: PROVIDED, That for purchases between two
thousand five hundred dollars and thirty-five thousand dollars
quotations shall be secured from at |east three vendors to assure
establishment of a conpetitive price and may be obtained by tel ephone
or witten quotations, or both. For purchases between two thousand
five hundred dollars and thirty-five thousand dol |l ars, each institution
of higher education shall invite at |east one quotation each from a
certified mnority and a certified wonen-owned vendor who shall
otherwi se qualify to perform such work. A record of conpetition for
all such purchases made fromtwo thousand five hundred to thirty-five
t housand dol l ars shall be docunented for audit purposes; ((and))

(8) Beginning on July 1, 1995, and on July 1 of each succeeding
odd- nunbered year, the dollar limts specifiedinthis section shall be
adjusted as follows: The office of financial managenent shall
calculate such limts by adjusting the previous bienniums limts by
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the appropriate federal inflationary index reflecting the rate of
inflation for the previous biennium Such anounts shall be rounded to
t he nearest one hundred dollars; and

(9) Purchases of products and services from a comunity

rehabilitation programas set forth in sections 1 through 10 of this

act.

NEW SECTION. Sec. 13. Sections 1 through 10 of this act are each
added to chapter 43.19 RCW

NEW SECTI O\ Sec. 14. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION.  Sec. 15. Sections 1 through 3 and 5 through 12 of
this act take effect January 1, 1998.

~-- END ---
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