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HOUSE BI LL 1732

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Representatives Cairnes, Radcliff, Al exander, Melke, L. Thonas,
Chandl er, Smth, Zellinsky and Delvin

Read first tine 02/ 06/97. Referred to Comm ttee on Fi nance.

AN ACT Relating to tax exenptions for cigarettes to be consuned on
vessels engaged in the commercial fishery in waters of states not
contiguous wth Washi ngt on state; anendi ng RCW82. 24. 290 and 82. 24. 040;
addi ng a new section to chapter 82.08 RCW and creating new sections.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI ON. Sec. 1. Under existing state law, sales of
cigarettes to be consuned by persons fishing in waters outside of the
state of WAshington are subject to state tax if delivery is taken in
the state of Washington. It is the intent of the legislature to grant
an exenption fromretail sales tax and fromcigarette tax, for sal es of
cigarettes to be consuned on vessels actively engaged in a conmerci al
fishery in waters of states noncontiguous with the state of Washi ngt on.
The purpose of this exenption is to acknowl edge the unusual inventory
supply characteristics of this specific industry and to assure that
this type of taxpayer is not subjected to tax by nore than one state on
the sane transaction. These exenptions do not affect the business and
occupation tax obligations of the cigarette seller.
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NEW SECTION. Sec. 2. A new section is added to chapter 82. 08 RCW
to read as foll ows:

(1) The tax levied by RCW 82.08.020 does not apply to sales of
cigarettes that are exenpt under RCW 82.24.290(2).

(2) A person claimng an exenption under this section nust present
the seller with an exenption certificate. The exenption certificate
used under RCW82. 24.290(2) shall be used for the exenption under this
section.

Sec. 3. RCWS82.24.290 and 1995 ¢ 278 s 14 are each anended to read
as follows:

(1) The taxes inposed by this chapter do not apply to the sale of
cigarettes to:

((2)) (a) United States arny, navy, air force, marine corps, or
coast guard exchanges and conm ssaries and navy or coast guard ships
st ores;

((£2)) (b) The United States veterans’ adm nistration; or

((631) (c) Any authorized purchaser from the federal
instrumentalities named in (a) or (b) of this subsection ((H)—er+—2)
ef—this—seetion)).

(2)(a) The taxes inposed by this chapter do not apply to the sale
of cigarettes to an owner or operator of a fishing vessel or to an
agent of such owner or operator if:

(1) The fishing vessel is engaged in a fishery in the waters of a
state noncontiguous to the state of WAshi ngton;

(ii) The cigarettes are consuned by crew nenbers of the fishing
vessel and consunption occurs in the waters of the nonconti guous st ate;

(iii) The fishing vessel has a current commercial fishing |license
fromthe noncontiguous state in which the fishing vessel engages in the
fishery;

(iv) Tax has been or will be paid on the cigarettes in the
nonconti guous state in which the vessel is engaged in the fishery; and

(v) Delivery of the cigarettes is taken at the eligible fishing
vessel if the fishing vessel is |ocated in WAshington state or is to an
agent of the owner or operator of the fishing vessel and delivery is to
the location from which the cigarettes will be transported to the
noncontiguous state or is to the owner or operator of the fishing
vessel and delivery is made by the seller or seller’s agent.
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(b) The departnent of revenue shall provide the noncontiguous state
with information identifying the owners and operators of vessels exenpt
under this subsection.

(c) The sale of cigarettes to the owner or operator of a fishing
vessel engaged in a fishery in a state noncontiguous to WAshi ngton
state, or an agent supplying such vessel, for which there is no proof
that a tax has been paid to another state is subject to tax under this
chapter and chapter 82. 08 RCW

(d) A person clainming an exenption under this subsection (2) nust
provide the seller with an exenption certificate. The exenption
certificate nust be conpleted in its entirety and retained by the
seller at thetine of sale. The certificate should be in substantially
the following form

EXEMPTI ON CERTI FI CATE

Nane of seller

Nane of buyer (fishing vessel)

Nane of delivering carrier

Nane of fishing vessel operator,
owner, or_agent

WE HEREBY CERTI FY t hat :

(1) All the tax-exenpt cigarettes purchased fromyou, the seller
wll be for use in connection with the business of actively engaging in
the fishery in a state noncontiguous with the state of WAshi ngton;

(2) The cigarettes will be consuned by crew nenbers whil e engaged
in such fishery and wll not be consuned wthin the state of
Washi ngt on;

(3) W, the fishing vessel, have a current license to engage in
such fishery or, if supplying vessels engaged in such fishery, the
vessels have a current license to engage in such fishery; and

(4) Taxes on the cigarettes will be paid to the noncontiguous
state. W are aware consunption of any of these cigarettes within the
state of Washington will deprive those cigarettes of the exenption and

tax and applicable penalties will be due on such cigarettes. Al such

sales are entitled to exenption from the retail sales tax and the

cigarette tax under the provisions of section 1 of this act and RCW

82. 24. 290.
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Dated . . . . ., 19.

(Pur chaser)

By

(Title - Oficer or Agent)

Sell er’s Departnent of Revenue Regi stration No.

Seller’s Comnercial |Invoice No.

Sec. 4. RCW82.24.040 and 1995 ¢ 278 s 3 are each anended to read
as follows:

(1) No wholesaler in this state may possess within this state
unst anped cigarettes except that:

(a) Every wholesaler in the state who is |icensed under Washi ngton
state |l aw may possess wthin this state unstanped cigarettes for such
period of tinme after receipt as is reasonably necessary to affix the
stanps as required; and

(b) Any wholesaler in the state who is |licensed under Washi ngton
state | aw and who furnishes a surety bond in a sumsatisfactory to the
departnent, shall be permtted to set aside, wthout affixing the
stanps required by this chapter, such part of the whol esaler’s stock as
may be necessary for the conduct of the whol esal er’ s busi ness i n maki ng
sales to persons in another state or foreign country or to

instrunentalities of the federal governnent. Such unstanped stock
shal | be kept separate and apart from stanped stock
(2) Every whol esal er licensed under Washi ngton state | aw shall, at

the time of shipping or delivering any of the articles taxed or exenpt
herein to a point outside of this state or to a federal instrunentality
or to an authorized recipient of exenpt cigarettes, nmake a true

duplicate invoice of the same which shall show full and conplete
details of the sale or delivery, whether or not stanps were affixed
thereto, and shall transmt such true duplicate invoice to the
departnent, at Jdynpia, not later than the fifteenth day of the
foll ow ng cal endar nonth. For failure to conply with the requirenents
of this section, the departnment may revoke the perm ssion granted to
the taxpayer to maintain a stock of goods to which the stanps required
by this chapter have not been affi xed.
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(3) Every whol esaler who is |licensed by Washi ngton state | aw shal |
sell cigarettes toretailers |ocated in Washington only if the retailer
has a current cigarette retailer’s license or is an Indian tribal
organi zation authorized to possess untaxed cigarettes wunder this
chapter and the rul es adopted by the departnent.

NEWSECTION. Sec. 5. This act applies retroactively to cigarettes
sold after Decenber 31, 1996.

~-- END ---
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