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HOUSE BI LL 1707

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Representatives McMorris and Ml liken

Read first tine 02/ 05/97. Referred to Commttee on Commerce & Labor.

AN ACT Rel ating to defining m sconduct for unenploynent insurance
pur poses; and anendi ng RCW 50. 04. 293.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW50.04.293 and 1993 ¢ 483 s 1 are each anended to read
as follows:

(1) "M sconduct"” neans an enployee’ s ((aet—er—Fature—to—act—n

L uldi | ofhi I | .. I I ” :

the—enployee s—act—offaiture—to—act s to—harm—the employer’ s
bustness)) on-the-job conduct, whether an act or a failure to act,
t hat :

(a) Violates a witten rule of his or her enployer and the rule is
reasonabl e under the circunstances of the enpl oynent;

(b) I's connected with the enployee’s work; and

(c) Is intentional or grossly negligent, or is continued after
docunented notice or warning, and is not a result of inconpetence
inefficiency, erroneous judgnent, or ordinary negligence.

(2) Inthe case of an enployee’'s off-the-job conduct, "m sconduct”
is conduct, whether an act or a failure to act, that:
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(a) Has a reasonable and direct relation to the conduct of the
enpl oyer’ s busi ness;

(b) Results in some harmto the enployer’s interest;

(c) Was done with intent or know edge that the enployer’s interest
woul d suffer; and

(d) Meets the requirenents of subsection (1)(a) and (b) of this
section.

(3) If a determnation of an allowance of benefits is appeal ed by
an _enpl oyer on the grounds that the enployee’s m sconduct violated an
unwitten rule of the enployer, the enployer has the burden of
establishing by a preponderance of the evidence that: (a) Except for
the requirenent of a witten rule, the requirenents of subsection (1)
or (2) of this section, whichever applies, are net; and (b) as
established by at | east two conpetent wi tnesses, both the rule in issue
and the expectation that the rule would be foll owed were conmmuni cat ed
to the enpl oyee.

- END ---
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