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HOUSE BI LL 1697

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Representatives Dickerson, Ballasiotes, Cooke, Sheldon, Qgden,
O Brien, Sullivan, Scott, Anderson, Kessler, H Sommers and Costa

Read first tinme 02/05/97. Referred to Commttee on Children & Fam |y
Servi ces.

AN ACT Relating to involuntary use of |ong-term pharmaceuti cal
birth control for nothers who have given birth to a child with drug
addi ction; addi ng new sections to chapter 70.96A RCW and creating new
sections.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. The legislature finds that all chil dren have
the right to be born healthy and free of preventable birth defects.
I ndi viduals who are addicted to drugs are unable to nmake reasoned
deci sions that help ensure the birth of a healthy baby. The creation
of long-term pharmaceutical birth control is a breakthrough, allow ng
a tenporary, mandatory birth control system This will provide tine
for the person to seek and receive treatnent.

NEWSECTION. Sec. 2. A newsectionis added to chapter 70.96A RCW
to read as foll ows:

(1) The departnment of social and health services shall operate four
pilot projects in communities served by the parent and child assi stance
program The projects shall provide services to drug-addicted wonen
who give birth to drug-addicted infants. The projects shall provide
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hospital screening in project communities to identify all babies born
to drug-addi cted wonen.

(2) The first referral of a drug-addi cted woman who has given birth
to a drug-addi cted baby shall result in the offering of:

(a) Voluntary chem cal dependency treatnent, counseling, and
support services, nodeled after the successful six-year denpnstration
birth-to-three programat the University of Wshi ngton; and

(b) Voluntary famly planning information, education, and
counsel i ng.

(3) The second referral of a drug-addicted woman who has given
birth to a drug-addi cted baby shall result in the provision of:

(a) Mandatory chem cal dependency treatnent, counseling, and
support services, nodeled after the successful six-year denpnstration
birth-to-three programat the University of Wshi ngton; and

(b) Voluntary long-term birth control and related education and
counsel i ng.

(4) The third referral of a drug-addi cted woman who has given birth
to a drug-addi cted baby shall result in the provision of:

(a) Mandatory chem cal dependency treatnent, counseling, and
support services; and

(b) Mandatory long-term birth control and related education and
counsel i ng t hrough t he procedure established under chapter ..., Laws of
1997 (this act).

NEWSECTION. Sec. 3. A newsectionis added to chapter 70. 96A RCW
to read as foll ows:

(1) If a designated chem cal dependency specialist in apilot site
established under chapter ..., Laws of 1997 (this act), receives
information alleging that a woman has given birth to a baby who is
addi cted to drugs, the designated chem cal dependency specialist, after
i nvestigation and eval uation of the specific facts alleged and of the
reliability and credibility of the information, may file a petition
with the superior or district court related to the wonman's
participationin chem cal dependency treatnent, counseling, and support
services and the use of l|ong-term pharmaceutical birth control. The
petition shall be acconpanied by a certificate of a |icensed physician
who has exam ned t he not her and baby within five days before subm ssion
of the petition, unless the wonan who nay be required to participate in
mandatory chem cal dependency treatnent, counseling, and support
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servi ces and use | ong-term pharnmaceutical birth control has refused to
submt to a nedical examnation, in which case the fact of refusa
shall be alleged in the petition. The certificate shall set forth the
licensed physician’'s findings in support of the allegations of the
petition. A licensed physician enployed by the departnent of soci al
and health services is eligible to be the certifying physician.

(2) Upon filing the petition, the court shall fix a date for a
hearing no |l ess than two and no nore than seven days after the date the
petition was filed unless the woman petitioned against is presently
bei ng detained in a program pursuant to RCW70.96A. 120, 71.05.210, or
71.34.050, in which case the hearing shall be held within seventy-two
hours of the filing of the petition. The seventy-two hours specified
inthis section shall be conputed by excludi ng Saturdays, Sundays, and
hol i days, however, the court may, upon notion of the wonan who may be
required to participate in mandatory chem cal dependency treatnent,
counseling, and support services, and use |ong-term pharmaceutical
birth control, or upon notion of the petitioner with witten perm ssion
of the woman, or her counsel and, upon good cause shown, extend the
date for the hearing. A copy of the petition and of the notice of the
hearing, including the date fixed by the court, shall be served by the
court on the woman who may be required to participate in mandatory
chem cal dependency treatnent, counseling, and support services, and
use long-term pharmaceutical birth control, or her next of kin, a
parent, or her legal guardian if she is a mnor, and any other person
the court believes advisable. A copy of the petition and certificate
shal |l be delivered to each person notifi ed.

(3) At the hearing the court shall hear all relevant testinony,
including, if possible, the testinony, that may be tel ephonic, of at
| east one |icensed physician who has exam ned the nother and baby.
Communi cat i ons ot herw se deened privil eged under the |l aws of this state
are deened to be waived i n proceedi ngs under this section if a court of
conpetent jurisdictioninits discretion determ nes that the waiver is
necessary to protect either the woman or the public. The waiver of a

privilege under this section is limted to records or testinony
rel evant to evaluation of the woman for purposes of a proceedi ng under
this section. Upon notion by the woman who may be required to

partici pate i n mandat ory chem cal dependency treatnent, counseling, and
support services, and to use | ong-termpharmaceutical birth control, or
onits own notion, the court shall exam ne a record or testinony sought
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by a petitioner to determ ne whether it is within the scope of the
wai ver .

The record nmeker shall not be required to testify in order to
i ntroduce nedi cal, nursing, or psychol ogical records of wonen as | ong
as the requirenents of RCW5.45.020 are net, except that portions of
the record that contain opinions as to whether the woman i s addicted to
drugs, or in the case of a mnor incapacitated by drug addiction, and
has given birth to her third drug-addi cted baby shall be deleted from
the records unless the person offering the opinions is available for
Cross-exam nati on. The woman shall be present unless the court
believes that her presence is likely to be injurious to her; in this
event the court may deemit appropriate to appoint a guardian ad |item
to represent her throughout the proceeding. |If deened advisable, the
court may exam ne the woman out of the courtroom I f the woman has
refused to be exam ned by a |licensed physician, she shall be given an
opportunity to be exam ned by a court-appointed |icensed physician. |If
she refuses and there is sufficient evidence to believe that the
all egations of the petition are true, or if the court believes that
nore nedical evidence is necessary, the court may nmake a tenporary
order commtting her to the departnment of social and health services
for a period of not nore than five days for purposes of a diagnostic
exam nati on

(4) If after hearing all relevant evidence, including the results
of any diagnostic examnation, the court finds that the nother has
given birth to a baby addicted to drugs by clear, cogent, and
convincing proof, it shall nmake an order requiring a disposition under
this section.

(a) If thisis the woman’s first child, the court shall allow the
nother to participate voluntarily in a drug treatment program and
voluntarily use famly planning services, education, and counseling.

(b) If the court finds that the wonman has given birth to a second
baby addicted to drugs, the woman shall be ordered to participate in
mandatory chem cal dependency treatnent, counseling, and support
services and, at the woman’s choice, to use |ong-term pharnmaceuti cal
birth control

(c) If the court finds that the woman has given birth to a third
baby addicted to drugs, the woman shall be ordered to participate in
mandatory chem cal dependency treatnent, counseling, and support
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services, and, in addition, to use long-term pharmaceutical birth
control

(5 A woman required to use | ong-term pharnmaceutical birth control
under this section shall not be permtted to term nate the use of | ong-
term pharmaceutical birth control until six nonths after the court
finds she is drug free.

NEW SECTION. Sec. 4. The University of Washington shall conduct
an outcone evaluation of the pilot sites, including the voluntary and
mandatory service conponents and the related |egal procedures
established by chapter ..., Laws of 1997 (this act).

~-- END ---
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