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HOUSE BI LL 1687

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Representatives Sheahan, Delvin, Sheldon, MMorris, L. Thonas,
M el ke, Gant, Mrris, Benson, D. Schmdt, Alexander, D. Sommers,
Johnson, Thonpson, Talcott and Bol dt

Read first tine 02/ 05/97. Referred to Commttee on Law & Justi ce.

AN ACT Relating to wage garnishnment; anending RCW 6.27. 100,
6.27.110, 6. 27. 200, 6. 27. 250, 6. 27. 280, 26. 18. 100, 26.18. 110,
26. 23. 060, 26.23.090, 74.20A. 080, 74.20A. 100, and 74.20A. 240; and
creating new sections.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. The legislature recognizes that the enpl oyer
has no responsibility in the situation |eading to wage garni shnent of
the enployee and that the enployer is in fact helping the state and
ot her busi nesses when the wages of enpl oyees are garnished. It is not
the intent of the legislature to interfere in the enployer/enpl oyee
rel ationship. The |legislature also recognizes that wage garni shnent
orders create an adm ni strative burden for enployers and that the state
shoul d do everything in its power to reduce or offset this burden.

Sec. 2. RCW6.27.100 and 1988 c¢ 231 s 25 are each anended to read
as follows:

The wit shall be substantially in the followng form PROVI DED,
That if the wit is issued under a court order or judgnment for child
support, the follow ng statenent shall appear conspicuously in the
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caption: "This garnishnent is based on a judgnment or court order for

child support”: AND PROVI DED FURTHER, That if the garnishnent is for

a continuing lien, the form shall be nodified as provided in RCW
6. 27.340: AND PROVI DED FURTHER, That if the wit is not directed to an

enpl oyer for the purpose of garnishing a defendant’s earnings, the
paragraph relating to the earnings exenption nay be omtted:

“I'N THE SUPERI OR COURT
OF THE STATE OF WASHI NGTON I N AND FOR
THE COUNTY COF .

Pl aintiff, No.

VS.
T VWRIT CF
Def endant GARNI SHVENT

Gar ni shee ((Befendant))
THE STATE OF WASHI NGTON TGO Ce e
Gar ni shee
( (Befendant))
AND TGO Ce e
Def endant
The above-naned plaintiff has applied for a wit of garnishnment
agai nst you, claimng that the above-naned defendant is indebted to

plaintiff and that the amount to be held to satisfy that indebtedness
is$. . . . . ., consisting of:

Bal ance on Judgnent or Anount of Claim $
| nt erest under Judgnent from. . . . to . $ .
Taxabl e Costs and Attorneys’ Fees $ .
Esti mat ed Garni shnent Costs:
Filing Fee $ .
Service and Affidavit Fees $ .
Post age and Costs of Certified Mil $
Answer Fee or Fees $ .
Gar ni shnent Attorney Fee $ .
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YOU ARE HEREBY COVMANDED, unl ess otherw se directed by the court or
by this wit, not to pay any debt, whether earnings subject to this
garni shnent or any other debt, owed to the defendant at the tinme this
wit was served and not to deliver, sell, or transfer, or recogni ze any
sale or transfer of, any personal property or effects of the defendant
i n your possession or control at the tinme when this wit was served.
Any such paynent, delivery, sale, or transfer is void to the extent
necessary to satisfy the plaintiff’s claimand costs for this wit with
i nterest.

YOU ARE FURTHER COWMMANDED to answer this wit by filling in the
attached form according to the instructions in this wit and in the
answer forns and, within twenty days after the service of the wit upon
you, to mail or deliver the original of such answer to the court, one
copy to the plaintiff or the plaintiff’s attorney, and one copy to the
def endant, in the envel opes provided.

If, at the time this wit was served, you owed the defendant any
earnings (that 1is, wages, salary, conmssion, bonus, or other
conpensation for personal services or any periodi c paynents pursuant to
a pension or retirenent progranm), the defendant is entitled to receive
anounts that are exenpt from garni shnment under federal and state | aw.
You nust pay the exenpt anpunts to the defendant on the day you would
customarily pay the conpensation or other periodic paynent. As nore
fully explained in the answer, the basic exenpt amount is the greater
of seventy-five percent of disposable earnings or a m ninmum anobunt
determ ned by reference to the enpl oyee’s pay period, to be cal cul ated
as provided in the answer. However, if this wit carries a statenent
in the heading that "This garnishment is based on a judgnent or court
order for child support,” the basic exenpt amount is forty percent of
di sposabl e ear ni ngs.

| f you owe the defendant a debt payable in noney in excess of the
anount set forth in the first paragraph of this wit, hold only the
anount set forth in the first paragraph and release all additiona
funds or property to defendant.

YOUR FAILURE TO ANSWER THIS WRIT AS COMVANDED W LL RESULT IN A
JUDGVENT BEI NG ENTERED AGAINST YOU FOR THE FULL AMOUNT OF THE
PLAI NTI FF'S CLAI M AGAI NST THE DEFENDANT W TH ACCRUI NG | NTERESTS AND
COSTS BUT_NOT TO EXCEED ONE HUNDRED DOLLARS VWHETHER OR NOT YOU OWE
ANYTHI NG TO THE DEFENDANT.
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Wtness, the Honorable . . . . . . . ., Judge of the Superior

Court, and the seal thereof, this . . . . day of . . . . . ., 19.
[ Seal ]

Attorney for Clerk of

Plaintiff (or Superi or

Plaintiff, Court

if no attorney)
Addr ess By
Addr ess

Sec. 3. RCW6.27.110 and 1988 ¢ 231 s 26 are each anended to read
as follows:

(1) Service of the wit of garnishnent on the garnishee is invalid
unless the wit is served together wth: (a) Four answer forns as
prescribed in RCW 6.27.190; (b) three stanped envel opes addressed
respectively to the clerk of the court issuing the wit, the attorney
for the plaintiff (or to the plaintiff if the plaintiff has no
attorney), and the defendant; and (c) cash or a check nmade payable to
t he garni shee in the amount of ((t+en)) thirty dollars.

(2) Except as provided in RCW 6.27.080 for service on a bank
savi ngs and | oan associ ation, or credit union, the wit of garnishnment

shall be mailed to the garnishee by certified mail, return receipt
request ed, addressed in the sane manner as a summons in a civil action,
and will be binding upon the garnishee on the day set forth on the
return receipt. In the alternative, the wit shall be served by the

sheriff of the county in which the garnishee |lives or has its place of
busi ness or by any person qualified to serve process in the sanme manner
as a summons in a civil action is served.

(3) If awit of garnishnent is served by a sheriff, the sheriff
shall file with the clerk of the court that issued the wit a signed
return showi ng the tine, place, and manner of service and that the wit
was acconpani ed by answer fornms, addressed envel opes, and cash or a
check as required by this section, and noting thereon fees for naking
the service. |If service is made by any person other than a sheriff,
such person shall file an affidavit including the same information and
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show ng qualifications to nake such service. |If a wit of garnishnment
is served by mail, the person nmaking the mailing shall file an
affidavit showng the tinme, place, and manner of mailing and that the
writ was acconpani ed by answer forns, addressed envel opes, and cash or
a check as required by this section and shall attach the return recei pt
to the affidavit.

Sec. 4. RCWG6.27.200 and 1988 ¢ 231 s 31 are each anended to read
as follows:

If the garnishee fails to answer the wit wthin the tinme
prescribed in the wit, after the tine to answer the wit has expired
and after required returns or affidavits have been filed, show ng
service on the garni shee and service on or mailing to the defendant, it
shall be lawful for the court to render judgnent by default against
such garni shee, in accordance with rules relating to entry of default
judgments, for the full anobunt clainmed by the plaintiff against the
def endant not to exceed one hundred dollars for the first offense and
not to exceed two hundred fifty dollars for each subsequent offense, or
in case the plaintiff has a judgnent against the defendant, for the
full amount of the plaintiff’s unpaid judgnent against the defendant
with all accruing interest and costs as prescribed in RCW6. 27. 090 not
to exceed one hundred dollars for the first offense and not to exceed
two hundred fifty dollars for each subsequent offense: PROVIDED, That
upon notion by the garnishee at any tine within seven days follow ng
service on, or mailing to, the garnishee ((defendant)) of a copy of a
wit of execution or a wit of garnishnent under such judgnent, the
j udgnent agai nst the garni shee shall be reduced to the anount of any
nonexenpt funds or property which was actually in the possessi on of the
garni shee at the tinme the wit was served, plus the cunul ati ve anount
of the nonexenpt earnings subject to the lien provided for in RCW
6. 27. 350, or the sumof one hundred dollars, whichever is nore, but in
no event to exceed the full anpbunt clainmed by the plaintiff or the
anount of the unpaid judgnent agai nst the principal defendant plus al
accruing interest and costs and attorney’'s fees as prescribed in RCW
6.27.090, and in addition the plaintiff shall be entitled to a
reasonable attorney’'s fee for the plaintiff’s response to the
garni shee’s notion to reduce said judgnent agai nst the garni shee under
this proviso and the court may allow additional attorney’ s fees for
ot her actions taken because of the garnishee's failure to answer.
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Sec. 5. RCWG6.27.250 and 1988 ¢ 231 s 32 are each anended to read
as follows:

(1) If it appears from the answer of the garnishee or if it is
otherwise made to appear that the garnishee was indebted to the
def endant in any anount, not exenpt, when the wit of garnishnment was
served, and if the required return or affidavit show ng service on or
mailing to the defendant is on file, the court shall render judgnment
for the plaintiff against such garnishee for the anobunt so adm tted or
found to be due to the defendant fromthe garni shee, unless such anount
exceeds the anmount of the plaintiff’s claim or judgnment against the
defendant with accruing interest and costs and attorney’'s fees as
prescribed in RCW6. 27.090, in which case it shall be for the anount of
such claimor judgnent, with said interest, costs, and fees but in any
case not to exceed one hundred dollars.

(2) If it shall appear from the answer of the garnishee and the
same is not controverted, or if it shall appear from the hearing or
trial on controversion or by stipulation of the parties that the
garnishee is indebted to the principal defendant in any sum but that
such i ndebt edness is not matured and i s not due and payable, and if the
required return or affidavit showng service on or mailing to the
defendant is on file, the court shall nmake an order requiring the
garni shee to pay such suminto court when the same beconmes due, the
dat e when such paynent is to be nmade to be specified in the order, and
in default thereof that judgnment shall be entered agai nst the garnishee
for the anmount of such indebtedness so admtted or found due. |In case
t he garnishee pays the sum at the tine specified in the order, the
paynment shall operate as a discharge, otherw se judgnment shall be
entered against the garnishee for the anmpbunt of such indebtedness,
whi ch judgnment shall have the sane force and effect, and be enforced in
the sanme manner as other judgnments entered against garnishees as
provided in this chapter but in any case not to exceed one hundred
dol |l ars: PROVI DED, That if judgnent is rendered in favor of the
princi pal defendant, or if any judgnent rendered agai nst the principal
defendant is satisfied prior to the date of paynent specified in an
order of paynent entered under this subsection, the garni shee shall not
be required to nmake the paynent, nor shall any judgnent in such case be
ent ered agai nst the garnishee.
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Sec. 6. RCW 6. 27.280 and 1987 c 442 s 1028 are each anended to
read as foll ows:

| f the garni shee, adjudged to have effects or personal property of
the defendant in possession or under control as provided in RCW
6.27.270, fails or refuses to deliver them to the sheriff on such
demand, the officer shall imrediately nmake return of such failure or
refusal, whereupon, on notion of the plaintiff, the garnishee shall be
cited to show cause why he or she should not be found in contenpt of
court for such failure or refusal, and should the garnishee fail to
show sone good and sufficient excuse for such failure and refusal, he

or she shall be fined for such contenpt ((and—iwprisened—untit—he—or
she—shalH—delHver—suech—personal—property—eor—effeets)) in an anount not

to exceed one hundred doll ars.

Sec. 7. RCW?26.18.100 and 1994 c 230 s 4 are each anended to read
as foll ows:

The wage assignnent order shall be substantially in the foll ow ng
form

I N THE SUPERI OR COURT OF THE
STATE OF WASHI NGTON | N AND FOR THE

COUNTY OF .
bl i gee No.
VS.
C e e e e WACGE ASSI GNMVENT
bl i gor ORDER
Enpl oyer

THE STATE OF WASHI NGTON TGO G e
Enpl oyer
AND TO Coe e
ol i gor
The above-naned obligee clains that the above-nanmed obligor is
subj ect to a support order requiring i medi ate i ncone wi thholding or is
nmore than fifteen days past due in either child support or spousa

mai nt enance paynents, or both, in an anmount equal to or greater than
the child support or spousal nmintenance payable for one nonth. The
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anount of the accrued child support or spousal maintenance debt as of

this date is . . . . . . dollars, the anpbunt of arrearage paynents
specified in the support or spousal maintenance order (if applicable)
is. . . . . . dollars per . . . . . ., and the anount of the current
and continuing support or spousal nmaintenance obligation under the
order is . . . . . . dollars per .

You are hereby commanded to answer this order by filling in the

attached form according to the instructions, and you must mail or
deliver the original of the answer to the court, one copy to the
Washi ngton state support registry, one copy to the obligee or obligee's
attorney, and one copy to the obligor within twenty days after service
of this wage assignnent order upon you.

| f you possess any earnings or other renuneration for enploynent
due and owi ng to the obligor, then you shall do as foll ows:

(1) Wthhold from the obligor’s earnings or renuneration each
mont h, or from each regul ar earnings disbursenent, the | esser of:

(a) The sumof the accrued support or spousal mai ntenance debt and
the current support or spousal maintenance obligation;

(b) The sum of the specified arrearage paynent anmount and the
current support or spousal maintenance obligation; or

(c) Fifty percent of the di sposabl e earnings or renuneration of the
obl i gor.

(2) The total anmount wthheld above is subject to the wage
assi gnnent order, and all other suns nay be disbursed to the obligor.

(3) Upon receipt of this wage assignnment order you shall nake
i mredi at e deductions fromthe obligor’s earnings or remuneration and
remt to the Wshington state support registry or other address
speci fied bel ow the proper anmounts at each regular pay interval.

You shall continue to wthhold the ordered anounts from nonexenpt
earnings or renuneration of the obligor until notified by:

(a) The court that the wage assignnent has been nodified or
term nated; or

(b) The addressee specified in the wage assi gnment order under this
section that the accrued child support or spousal maintenance debt has
been pai d.

You shall pronptly notify the court and the addressee specified in
t he wage assignnent order under this section if and when the enpl oyee
is no longer enployed by you, or if the obligor no |onger receives
earnings or renuneration from you. If you no longer enploy the

HB 1687 p. 8
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enpl oyee, the wage assignnent order shall remain in effect ((fer—ene

year—after—the—-enployeehasteft—your—enployrent—or)) until you are no

| onger in possession of any earnings or renuneration owed to the
enpl oyee( (;

You shall deliver the withheld earnings or remuneration to the
Washi ngton state support registry or other address stated bel owat each
regul ar pay interval.

You shall deliver a copy of this order to the obligor as soon as is
reasonably possible. This wage assignnment order has priority over any
other wage assignnent or garnishnent, except for another wage
assignment or garni shnent for child support or spousal maintenance, or
order to withhold or deliver under chapter 74.20A RCW The obligor
will notify the obligors of other wage assignnents or garni shnents of
the new priority wage assi gnnent order

WHETHER OR NOT YOU OAE ANYTHI NG TO THE OBLI GOR, YOUR FAI LURE TO
ANSVER AS REQUI RED MAY MAKE YQU LI ABLE FOR OBLI GOR' S CLAI MED
SUPPCORT OR SPOUSAL MAI NTENANCE DEBT TO THE OBLI GEE | N AN AMOUNT
NOT TO EXCEED ONE HUNDRED DALLARS OR SUBJECT TO CONTEMPT OF
COURT.

NOTI CE TO OBLIGOR:  YOU HAVE A RIGHT TO REQUEST A HEARI NG I N THE
SUPERI OR COURT THAT | SSUED THI S WAGE ASSI GNVENT ORDER, TO REQUEST THAT
THE COURT QUASH, MODI FY, OR TERM NATE THE WAGE ASSI GNVENT ORDER.

DATED THHS . . . . day of . . . ., 19.
ol i gee, Judge/ Court Comm ssi oner
or obligee’ s attorney
Send wi thhel d paynents to:

p. 9 HB 1687
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Sec. 8. RCW26.18.110 and 1994 ¢ 230 s 5 are each anended to read
as follows:

(1) An enpl oyer upon whom service of a wage assignnent order has
been made shall answer the order by sworn affidavit within twenty days
after the date of service. The answer shall state whether the obligor
is enployed by or receives earnings or other renmuneration from the
enpl oyer, whether the enployer will honor the wage assignnent order,
and whether there are either multiple child support or spousal
mai nt enance attachnents, or both, against the obligor.

(2) If the enpl oyer possesses any earnings or renuneration due and
owi ng to the obligor, the earnings subject to the wage assi gnnent order
shall be wthheld imediately upon receipt of the wage assignnent
order. The wi thheld earnings shall be delivered to the Wshington
state support registry or, if the wage assignnent order is to satisfy
a duty of spousal nmaintenance, to the addressee specified in the
assignment at each regular pay interval.

(3) The enployer shall continue to withhold the ordered anounts
from nonexenpt earnings or renuneration of the obligor until notified
by:

(a) The court that the wage assignnent has been nodified or
term nated; or

(b) The Washington state support registry or obligee that the
accrued child support or spousal naintenance debt has been paid,
provi ded the wage assignnent order contains the |anguage set forth
under RCW 26.18. 100(3) (b). The enployer shall pronptly notify the
addressee specified in the assignnent when the enployee is no |onger
enpl oyed. | f the enployer no |onger enploys the enployee, the wage
assignment order shall remain in effect ((fer—one—year—after—the
enployee—-has—teft—the—enmployrent—or)) until the enpl oyer ((has—been+n

poessesst+on—of)) no | onger possesses any earnings or remunerati on owed

to t he enpl oyee( (—whi-chever—is-tater—Fhe—enployer—shalH—continueto

a¥a la' alalasa¥a a 'a Fa' a a¥a N aVa' aV¥a' aVaaa a aV¥a
v \/
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(4) The enpl oyer may deduct a processing fee fromthe remai nder of
the enployee’s earnings after w thholding under the wage assignnent
order, even if the remainder is exenpt under RCW 26.18.090. The
processi ng fee may not exceed (a) ((ten)) thirty dollars for the first
di sbursenment made by the enployer to the Washington state support
registry; and (b) ((ene)) five dollars for each subsequent di sbursenent
to the clerk.

(5) An order for wage assignnent for support for a dependent child
entered under this chapter shall have priority over any other wage
assi gnnment or garnishnent, except for another wage assignnment or
garni shment for child support, or order to withhold and deliver under
chapter 74.20A RCW An order for wage assignnent for spousal
mai nt enance entered under this chapter shall have priority over any
ot her wage assignnment or garnishnment, except for a wage assignnent,
garni shment, or order to withhold and deliver under chapter 74. 20A RCW
for support of a dependent child, and except for another wage
assi gnnment or garni shnment for spousal naintenance.

(6) An enployer who fails to withhold earnings as required by a
wage assignnment issued under this chapter may be held liable to the
obl i gee for one hundred percent of the support or spousal maintenance
debt, or the anount of support or spousal nmaintenance noneys that
shoul d have been wi thhel d fromthe enpl oyee’ s ear ni ngs whi chever is the
| esser ampunt, but in any case not to exceed one hundred dollars, if
t he enpl oyer:

(a) Fails or refuses, after being served with a wage assi gnnent
order, to deduct and pronptly remt from the unpaid earnings the
anounts of noney required in the order;

(b) Fails or refuses to submt an answer to the notice of wage
assignnment after being served; or

(c) I's unwilling to conply with the other requirenments of this
section.

Liability may be established in superior court. Awards in superior
court shall include costs, interest under RCW 19.52. 020 and 4. 56. 110,
and reasonabl e attorneys’ fees.

(7) No enployer who conplies with a wage assi gnnent issued under
this chapter may be liable to the enpl oyee for wongful w thhol ding.

(8) No enployer may discharge, discipline, or refuse to hire an
enpl oyee because of the entry or service of a wage assignnment issued
and executed wunder this chapter. If an enployer discharges,

p. 11 HB 1687
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disciplines, or refuses to hire an enployee in violation of this
section, the enployee or person shall have a cause of action against
the enployer. The enployer shall be |liable for double the anobunt of
damages suffered as a result of the violation and for costs and
reasonabl e attorneys’ fees, and shall be subject to a civil penalty of
not nore than two thousand five hundred dollars for each violation

The enployer may also be ordered to hire, rehire, or reinstate the
aggri eved i ndividual .

(9) For wage assignnents payable to the Washington state support
registry, an enployer may conbine anounts wthheld from various
enpl oyees into a single paynent to the Washington state support
registry, if the paynment includes a listing of the anounts attri butable
to each enpl oyee and other information as required by the registry.

(10) An enployer shall deliver a copy of the wage assi gnnent order
to the obligor as soon as is reasonably possible.

Sec. 9. RCW26.23.060 and 1994 ¢ 230 s 10 are each anended to read
as follows:

(1) The office of support enforcenent may i ssue a notice of payrol
deducti on:

(a) As authorized by a support order that contains the incone
w t hhol ding notice provisions in RCW 26.23.050 or a substantially
simlar notice; or

(b) After service of a notice containing an inconme wthhol ding
provi sion under this chapter or chapter 74.20A RCW

(2) The office of support enforcenment shall serve a notice of
payrol |l deduction upon a responsible parent’s enployer or upon the
enpl oynent security departnent for the state in possession of or ow ng
any benefits fromthe unenpl oynent conpensation fund to the responsi bl e
parent pursuant to Title 50 RCW by personal service or by any form of
mail requiring a return receipt.

(3) Service of a notice of payroll deduction upon an enpl oyer or
enpl oynent security departnment requires the enployer or enploynent
security departnment to i medi ately make a mandatory payroll deduction
from the responsible parent’s unpaid disposable earnings or
unenpl oynent conpensation benefits. The enployer or enploynent
security departnent shall thereafter deduct each pay period the anount
stated in the notice divided by the nunber of pay periods per nonth.

HB 1687 p. 12



©O© 00 N O Ol WDN P

W W W W W W WwWwWwWwWMNNDNDNDNDDNMDNDNMNDNDNMNDNMDNNMNMNNMNMNNNREPRPRPPRPPRPEPRPPERPPRPRPRERPR
©O© 00 N O Ol WNPEFEP O O W NO UG WONPEFEP O O W NO O DN -, O

The payrol |l deduction each pay period shall not exceed fifty percent of
t he responsi bl e parent’s di sposabl e ear ni ngs.

(4) A notice of payroll deduction for support shall have priority
over any wage assignnent, garnishnent, attachnent, or other | egal
process.

(5 The notice of payroll deduction shall be in witing and
i ncl ude:

(a) The nanme and soci al security nunber of the responsible parent;

(b) The anmpbunt to be deducted from the responsible parent’s
di sposabl e earni ngs each nonth, or alternate anounts and frequenci es as
may be necessary to facilitate processing of the payroll deduction;

(c) A statenment that the total anmount w thheld shall not exceed
fifty percent of the responsible parent’s disposabl e earnings; and

(d) The address to which the paynents are to be miled or
del i vered.

(6) An informational copy of the notice of payroll deduction shal
be miiled to the last known address of the responsible parent by
regul ar mail

(7) An enployer or enploynent security departnment that receives a
noti ce of payroll deduction shall make i medi ate deductions fromthe
responsible parent’s wunpaid disposable earnings and remt proper
anounts to the Washington state support registry ((en—each—date—the
responsibleparent—is—duetobepatd)) withinten days after the notice
is received. The office of support enforcenent will nmake electronic
deposit available for enpl oyers and the enpl oynent security departnent.

(8) An enployer, or the enploynent security departnment, upon whom
a notice of payroll deduction is served, shall nake an answer to the
office of support enforcenent within twenty days after the date of
service. The answer shall confirm conpliance and institution of the
payrol | deduction or explain the circunstances if no payroll deduction
is in effect. The answer shall also state whether the responsible
parent is enployed by or receives earnings from the enployer or
recei ves unenploynent conpensation benefits from the enploynment
security departnment, whether the enployer or enploynment security
departnent anticipates paying earnings or unenploynent conpensation

benefits and the anount of earnings. |If the responsible parent is no
| onger enpl oyed, or receiving earnings fromthe enployer, the answer
shal | state the present enployer’s nane and address, if known. |[|f the

responsible parent is no |longer receiving unenploynent conpensation
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benefits from the enploynent security departnent, the answer shall
state the present enployer’s nane and address, if known.

(9) The enployer or enploynment security departnent may deduct a
processing fee fromthe remai nder of the responsi ble parent’s earnings
after w thholding under the notice of payroll deduction, even if the
remai nder i s exenpt under RCW 26.18.090. The processing fee may not
exceed: (a) ((Fen)) Thirty dollars for the first disbursenent nmade to
t he Washi ngt on state support registry; and (b) ((ene)) five dollars for
each subsequent disbursenent to the registry.

(10) The notice of payroll deduction shall remain in effect until
released by the office of support enforcenent, the court enters an
order termnating the notice and approving an alternate arrangenent
under RCW 26. 23. 050(2), or one year has expired since the enployer has
enpl oyed the responsi bl e parent or has been in possession of or ow ng
any earnings to the responsible parent or the enploynent security
departnment has been in possession of or owng any unenploynent
conpensation benefits to the responsi bl e parent.

Sec. 10. RCW26.23.090 and 1990 ¢ 165 s 2 are each anmended to read
as foll ows:

A a hoon ala¥a a a¥aa aV¥a'
v, v A v
H

enpl oyee’ s earni ngs, whichever is the |esser anpunt,)) is subject to a
penalty of no nore than one hundred dollars for the first offense and
two hundred fifty dollars for each subsequent offense, if the enployer:

(a) Fails or refuses, after being served with a notice of payrol
deduction, to deduct and pronmptly remt from unpaid earnings the
anounts of noney required in the notice;

(b) Fails or refuses to submt an answer to the notice of payrol
deduction after being served; or

(c) I's unwilling to conply with the other requirenents of RCW
26. 23. 060.

(2) Liability may be established in superior court or may be
establ i shed pursuant to RCW 74. 20A. 270. Awards in superior court and
in actions pursuant to RCW 74.20A 270 shall include costs, interest
under RCW 19.52.020 and 4.56.110, and reasonable attorney fees and
staff costs as a part of the award. Debts established pursuant to this
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section may be collected pursuant to chapter 74.20A RCWutilizing any
of the remedi es contained in that chapter

Sec. 11. RCW 74.20A.080 and 1994 c 230 s 20 are each anended to
read as foll ows:

(1) The secretary nmay issue to any person, firm corporation,
associ ation, political subdivision, departnment of the state, or agency,
subdivision, or instrunentality of the United States, an order to
wi t hhol d and del i ver property of any kind, including but not restricted
to earnings which are or m ght becone due, ow ng, or belonging to the
debtor, when the secretary has reason to believe that there is in the
possessi on of such person, firm corporation, association, politica
subdi vi sion, departnent of the state, or agency, subdivision, or
instrunentality of the United States property which is or m ght becone
due, owi ng, or belonging to said debtor. Such order to w thhold and
deliver may be issued:

(a) When a support paynent is past due, if a responsible parent’s
support order:

(1) Contains | anguage directing the parent to nake support paynents
to the Washington state support registry; and

(i1) Includes a statenent that other income-w thholding action
under this chapter nmay be taken wthout further notice to the
responsi bl e parent, as provided for in RCW26.23.050(1);

(b) Twenty-one days after service of a notice of support debt under
RCW 74. 20A. 040;

(c) Twenty-one days after service of a notice and finding of
parental responsibility under RCW 74. 20A. 056;

(d) Twenty-one days after service of a notice of support owed under
RCW 26. 23. 110;

(e) Twenty-one days after service of a notice and finding of
financial responsibility under RCW 74.20A. 055; or

(f) Waen appropriate under RCW 74. 20A. 270.

(2) The order to withhold and deliver shall:

(a) State the anmpbunt of the support debt accrued;

(b) State in summary the terns of RCW 74. 20A. 090 and 74. 20A. 100;

(c) Be served in the manner prescribed for the service of a sumons
inacivil action or by certified mail, return receipt requested.

(3) Any person, firm cor poration, associ ati on, politica
subdi vi sion, departnent of the state, or agency, subdivision, or

p. 15 HB 1687



©O© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWwWMNDNDNDNDNMDMNDNDNDNDNMNNMDNNMNMNNMNMNNNREPRPRPPRPPRPEPRPPERPPRPRPRERPR
©O© 00 N O Ol WNPEFEP O O W NO UG P WDNPEP O OOWNO O M owWwDNPE,O

instrunmentality of the United States upon whomservi ce has been made i s
hereby required to:

(a) Answer said order to withhold and deliver within twenty days,
excl usive of the day of service, under oath and in witing, and shal
make true answers to the matters inquired of therein; and

(b) Provide further and additional answers when requested by the
secretary.

(4) Any such person, firm corporation, association, politica
subdi vi sion, departnent of the state, or agency, subdivision, or
instrunmentality of the United States in possession of any property
which nmay be subject to the claim of the departnment of social and
health services shall:

(a)(i) I'mrediately w thhold such property upon recei pt of the order
to withhold and deliver; and

(ii) Deliver the property to the secretary as soon as the twenty-
day answer period expires;

(ii1) Continue to withhold earnings payable to the debtor at each
succeedi ng di sbursenent interval as provided for in RCW74. 20A. 090, and
deliver anounts withheld from earnings to the secretary on the date
earni ngs are payable to the debtor;

(tv) Informthe secretary of the date the anbunts were w thheld as
request ed under this section; or

(b) Furnish to the secretary a good and sufficient bond,
satisfactory to the secretary, conditioned upon final determ nation of
liability.

(5 An order to withhold and deliver served under this section
shall not expire until:

(a) Released in witing by the office of support enforcenent;

(b) Term nated by court order; or

(c) The person or entity receiving the order to wthhold and
del i ver does not possess property of or owe noney to the debtor for any
period of twelve consecutive nonths follow ng the date of service of
the order to withhold and deliver.

(6) Where noney is due and ow ng under any contract of enpl oynent,
express or inplied, or is held by any person, firm corporation, or
association, political subdivision, or departnent of the state, or
agency, subdivision, or instrunentality of the United States subject to
wi t hdrawal by the debtor, such noney shall be delivered by remttance
payable to the order of the secretary.
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(7) Delivery to the secretary of the noney or other property held
or clained shall satisfy the requirenent and serve as full acquittance
of the order to withhold and deliver.

(8 A person, firm corporation, or association, political
subdi vi sion, departnent of the state, or agency, subdivision, or
instrunmentality of the United States that conplies with the order to
wi t hhol d and deliver under this chapter is not civilly liable to the
debtor for conplying with the order to withhold and deliver under this
chapter.

(9) The secretary may hold the noney or property delivered under
this section in trust for application on the indebtedness involved or
for return, without interest, in accordance with final determ nati on of
l[tability or nonliability.

(10) Exenptions contained in RCW 74.20A.090 apply to orders to
wi t hhol d and deliver issued under this section.

(11) The secretary shall also, on or before the date of service of
the order to withhold and deliver, mail or cause to be nmailed a copy of
the order to wthhold and deliver to the debtor at the debtor’s | ast
known post office address, or, in the alternative, a copy of the order
to wthhold and deliver shall be served on the debtor in the sane
manner as a sumons in a civil action on or before the date of service

of the order or within two days thereafter. The copy of the order
shall be nmailed or served together with a concise explanation of the
right to petition for judicial review This requirenent is not

jurisdictional, but, if the copy is not mailed or served as in this
section provided, or if any irregularity appears with respect to the
mai | i ng or service, the superior court, inits discretion on notion of
the debtor pronptly nade and supported by affidavit showi ng that the
debtor has suffered substantial injury due to the failure to mail the
copy, nay set aside the order to withhold and deliver and award to the
debtor an anmount equal to the damages resulting fromthe secretary’s
failure to serve on or mail to the debtor the copy.

(12) An order to withhold and deliver issued in accordance with
this section has priority over any other wage assignnment, garni shnment,
attachnment, or other | egal process, except for another wage assi gnnment,
garni shment, attachnent, or other |egal process for child support.

(13) The office of support enforcenent shall notify any person
firm corporation, association, or political subdivision, departnent of
the state, or agency, subdivision, or instrunentality of the United

p. 17 HB 1687



N o 0ok 0N

(oe]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

States required to withhold and deliver the earnings of a debtor under
this action that they may deduct a processing fee fromthe remai nder of
the debtor’s earnings, even if the remai nder woul d ot herwi se be exenpt
under RCW 74. 20A. 090. The processing fee shall not exceed ((ter))
thirty dollars for the first di sbursenment to the departnment and ((ene))
five dollars for each subsequent disbursenent under the order to
wi t hhol d and del i ver.

Sec. 12. RCW 74. 20A. 100 and 1989 ¢ 360 s 5 are each anmended to
read as foll ows:

(1) Any person, firm corporation, association, ©politica
subdi vision, or departnent of the state ((shalt—be—t++able—to—the

I it hheld— whicl o | I o ’. |
and—reasonable—-attorney+fees)) is subject to a penalty of one hundred

dollars for the first offense and two hundred fifty dollars for each
subsequent offense, if that person or entity:

(a) Fails to answer an order to withhold and deliver within the
time prescribed herein;

(b) Fails or refuses to deliver property pursuant to said order

(c) After actual notice of filing of a support lien, pays over,
rel eases, sells, transfers, or conveys real or personal property
subject to a support lien to or for the benefit of the debtor or any
ot her person;

(d) Fails or refuses to surrender property distrained under RCW
74. 20A. 130 upon demand; or

(e) Fails or refuses to honor an assignnment of earnings presented
by the secretary.

(2) The secretary is authorized to i ssue a notice of debt pursuant
to RCW 74. 20A. 040 and to take appropriate action to collect the debt
under this chapter if:

(a) A judgnent has been entered as the result of an action in
superior court against a person, firm corporation, association,
political subdivision, or departnent of the state based on a violation
of this section; or

(b) Liability has been established under RCW 74. 20A. 270.
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Sec. 13. RCW 74.20A. 240 and 1994 c 230 s 21 are each anended to
read as foll ows:

Any person, firm corporation, association, political subdivision,
departnent of the state, or agency, subdivision, or instrunentality of
the United States enploying a person owing a support debt or
obligation, shall honor, according to its terns, a duly executed
assi gnnent of earnings presented by the secretary as a plan to satisfy
or retire a support debt or obligation. This requirement to honor the
assignment of earnings and the assignnment of earnings itself shall be
appl i cabl e whether said earnings are to be paid presently or in the
future and shall continue in force and effect until released in witing

by the secretary. Paynent of nobneys pursuant to an assignnment of
earnings presented by the secretary shall serve as full acquittance
under any contract of enploynent. A person, firm corporation,

associ ation, political subdivision, departnment of the state, or agency,
subdi vision, or instrunentality of the United States that conplies with
t he assi gnnment of earnings under this chapter is not civilly liable to
the debtor for conplying with the assignnment of earnings under this
chapter. The secretary shall be released fromliability for inproper
recei pt of noneys under an assignment of earnings upon return of any
nmoneys so received.

An assi gnnent of earnings presented by the secretary in accordance
with this section has priority over any other wage assignnment,
garni shnent, attachnment, or other | egal process except for another wage
assi gnment, garni shnent, attachnent, or other | egal process for support
noneys.

The enpl oyer may deduct a processing fee fromthe remai nder of the
debtor’s earnings, even if the remai nder would be exenpt under RCW
74. 20A. 090. The processing fee shall not exceed ((t+en)) thirty dollars
fromthe first disbursenent to the departnment and ((ene)) five dollars
for each subsequent disbursenent under the assignnment of earnings.

NEW SECTI ON. Sec. 14. The collection agency division of the
depart nment of licensing shall work with collection agency
representatives and the attorney general’s office in establishing a
standard form to be wused for wage garnishnment orders to reduce
paperwor k and confusion for small busi nesses. The formnust be a self-
duplicating formso that additional copies do not need to be sent and
enpl oyers do not need to fill out information on nore than one form
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NEW SECTION. Sec. 15. (1) Ajoint task force is created to study
the reorgani zation of enploynent reporting requirements so that the
of fice of support enforcenent receives enploynent information from
state agencies such as the enploynent security departnent rather than
from enpl oyers, who have already filed such information with state
agenci es. The task force shall develop a form for enployers that
collects all information required by the state for all enployee
reporting.

(2) The task force shall consist of nenbers appointed by each of
the following entities: O fice of support enforcenent; enploynent
security departnment; departnment of |abor and i ndustries; departnment of
revenue; and three nenbers appointed by business organizations
representing a variety of industries state-w de.

(3) The task force shall report to the relevant commttees of the
| egi sl ature by February 1, 1998.

~-- END ---
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