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HOUSE BI LL 1652

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Representatives Crouse, Pennington, Mrris, Kessler, DeBolt,
Robertson and G ant

Read first time 02/04/97. Referred to Conmttee on Energy & Utilities.

AN ACT Relating to the electric utility industry; anmending RCW
80. 12. 020, 80.12.040, 80.24.010, 80.28.020, and 80.28.050; reenacting
and anendi ng RCW 42.17. 310; and adding a new chapter to Title 80 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that:

(a) The traditional fornms of electric utility regulation have
stifled conpetition, produced inefficient and disparate rates for
electricity, and discouraged technol ogi cal innovation.

(b) The cost of electricity is an inportant nonthly expenditure for
many households and is of increasing significance to businesses and
i ndustries, which conpete in a sophisticated interstate and
i nternational marketplace. Restructuring the electrical wutility
i ndustry in the manner described in this chapter will provide for nore
consuner choice and will provide an orderly transition fromregul ation
to a nore efficient and conpetitive environnent.

(c) Many of the changes now underway in the electrical utility
i ndustry have occurred as a result of federal |egislation that requires
utilities to openup their interstate transm ssion |ines to other users
on a nondi scrimnatory basis.
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(d) It is in the interests of all Wshington consuners to have a
state-wi de framework that is conpati ble with federal devel opnents. The
goal of this new structure is to provide conpetitive, |owcost, and
reliable electric service to all of the state’'s residents and
busi nesses.

(2) The legislature intends to:

(a) Allowall retail electric custoners to select their electricity
supplier of choice no later than July 1, 1999;

(b) Permit new entities, including power marketers and others, to
sell electricity directly to retail electric custoners;

(c) Inpose on electric utilities an obligation, simlar to a conmobn
carrier, to provide nondiscrimnatory and nonpreferential service in
operating electric distribution facilities;

(d) Preserve the obligations of electric utilities to operate safe
and reliable distribution facilities;

(e) Retain local control over publicly owned wutilities and
cooperatives that distribute electricity to retail custoners;

(f) Establish procedures and deadlines for utilities;

(g) Ensure that the benefits of a conpetitive nmarket are enjoyed by
all custoner cl asses;

(h) Provide electric utilities with a reasonable opportunity to
recover a portion of their uneconomc utility investnents during a
five-year period,

(1) Deregulate the pricing of electric generation for electrica
conpanies after July 1, 1999, to allow sellers and buyers to negoti ate
mar ket - based transacti ons;

(j) Maintain regulation of rates for local distribution facilities
and ancillary services, and prohibit a utility fromshifting unrel ated
costs onto the rates of its distribution facilities and ancillary
servi ces;

(k) Permt custoners to aggregate or pool their purchases;

(1) Adopt consuner information provisions to ensure that all
custoners receive itemzed bills wth unbundled rates; and

(m Provide retail electric custonmers with sufficient information
to enable themto conpare and sel ect anong products and services in the
electricity market.

NEWSECTION. Sec. 2. This chapter shall be known and may be cited
as the electric custoner choice act.
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NEW SECTI O\ Sec. 3. The definitions in this section apply
t hroughout this chapter unl ess the context clearly indicates otherw se.

(1) "Aggregator" nmeans an entity that conbines retail electric
custoners into a group for the purpose of purchasing electricity and
rel ated services.

(2) "Ancillary services" neans scheduling, reactive power, voltage
control, and other services that allow a retail electric custoner to
use distribution facilities and that are not subject to the exclusive
jurisdiction of the federal energy regulatory comm ssion. "Ancillary
services" does not include long-term enmergency or backup power to
replace the | oss of generation resources or to cover that portion of a
custoner’s | oad that exceeds generation supply.

(3) "Conmm ssion"” neans the utilities and transportati on comm ssi on.

(4) "Direct access" neans the right of all retail electric
custoners and electricity service suppliers to interconnect with and
use distribution facilities on a nondiscrimnatory basis to transport
electricity from any source by or on behalf of any retail electric

custoner. "Direct access" is also known as "retail wheeling."
(5) "Distribution facilities" means t he equi pnent and
infrastructure wused to deliver electricity to retail electric

custoners, except a transmission facility.

(6) "Electrical conmpany” neans a conpany owned by investors that
meets the definition of RCW 80.04. 010.

(7) "Electric cooperative" neans a cooperative or association
organi zed under chapter 23.86 RCW

(8) "Electric utility" nmeans any el ectrical conmpany, public utility
district, electric cooperative, or nmunicipal electric utility, that is
engaged in the business of distributing electricity toretail electric
custoners in the state.

(9) "Electricity" neans electric energy, neasured in kilowatt
hours, or electric capacity, neasured in kilowatts.

(10) "Electricity service supplier” neans any person or entity that
sells electricity to nore than one retail electric custoner, including
but not limtedtoelectricutilities, aggregators, narketers, brokers,
i ndependent power producers, or other nunicipal or state authorities.

(11) "Generating asset" nmeans the plant and equi pnent needed to
generate electricity;

(12) "CGoverning body" neans the board of directors; the council of
a city or town; or the commssioners of an electric cooperative,
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muni ci pal electric utility, or public utility district, respectively,
that has the authority to set and approve rates.

(13) "Load" neans the anmount of electricity delivered or required
by a retail electric custonmer at a specific point of delivery.

(14) "Market-based rate" neans the rate for electricity that an
el ectrical conpany is required to offer pursuant to section 9 of this
act .

(15) "Municipal electric utility" means a city or town that owns
and operates an electric utility authorized by chapter 35.92 RCW

(16) "Public wutility district" nmeans a district authorized by
chapter 54.04 RCWthat sells electricity toretail electric customners.

(17) "Retail electric custonmer"”™ neans any person or entity,
including but not limted to a residential, commercial, and i ndustri al
consuner, that purchases electricity for ultimte consunption and not
for resale.

(18) "State" neans the state of WAshi ngton.

(19) "Transition charge" neans a charge or fee that recovers a
portion of an uneconomc utility investnent and that is levied only
during the transition period on the bill of aretail electric custoner
who purchases direct access service or who purchases electricity at the
mar ket - based rate.

(20) "Transition period" neans the period beginning July 1, 1999,
and ending no |later than June 30, 2004.

(21) "Transmssion facility" means plant and equipnment used to
transmt electricity ininterstate comerce and whose rates, terns, and
conditions are subject to the exclusive jurisdiction of the federa
energy regul atory comm ssi on.

(22) "Undue mar ket power"™ neans the unfair or inproper exercise of
influence to increase or decrease the availability and price of a
service or product in a manner inconsistent with conpetitive markets.

(23) "Uneconomc wutility investnment"” neans generating assets,
conservation investnents, and contractual obligations that were entered
into in good faith by an electric utility before July 11, 1994, and
that were prudent at the tinme the obligations were assuned, but that
are no longer economc as a direct result of inplementation of this
chapter. "Uneconom c utility investnent" does not include costs or
expenses disallowed by the comm ssion in a prudence review or other
proceedi ng, but only to the extent of such a disall owance, nor does it
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include fines or penalties as authorized by this chapter or by anot her
statute.

NEW SECTION. Sec. 4. (1) Notw thstandi ng any ot her provision of
| aw, every retail electric custonmer has the right no later than July 1,
1999, to: (a) Choose one or nore electricity service suppliers to
serve all or a portion of its load; and (b) choose the quality and
nature of electricity service, including but not limted to different
product and pricing options from one or nore electricity service

suppliers.
(2) If the schedules for inplenenting the requirenments of this
chapter, including but not limted to the deadlines for conm ssion

rul emeki ng, are delayed for any reason, the July 1, 1999, deadline is
not affected and remains in effect.

(3) No later than July 1, 1999, every retail electric custonmer has
the right to interconnect with and use the distribution facilities of
any electric wutility on a nondiscrimnatory basis to transport
electricity fromany electricity service supplier to the custoner at
rates that conply with section 7 of this act.

NEW SECTION. Sec. 5. By July 1, 1999, every electricity service
supplier has the right to interconnect wth or use, or both, the
distribution facilities of an electric utility on a nondiscrimnatory
basis to transport electricity fromany source to any retail electric
custoner at rates that conply with section 7 of this act.

NEW SECTION. Sec. 6. (1) If a retail electric custonmer has not
chosen a new electricity service supplier no later than July 1, 1999,
the existing electric wutility shall continue as that custoner’s
supplier and shall maintain its obligation to serve that custoner,
pursuant to section 24 of this act.

(2) Nothing in this chapter dimnishes or reduces the default
supplier’s statutory obligation to |lowinconme residential custoners,
including but not [imtedto the restrictions on term nation of service
contai ned in RCW 80. 28. 010, 35.21.300 and 54. 16. 285.

NEW SECTI ON. Sec. 7. (1) Every electric utility shall offer
unbundl ed rates, terns, and conditions for the use of its distribution
facilities and for ancillary services. Any retail electric custoner
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may purchase ancillary services fromthird parties if such services are
avai |l abl e.

(2) The comm ssion shall set rates for the use of electrical
conpany distribution facilities and ancillary services that are based
on enbedded cost-of-service nethods and that are just, fair,
reasonabl e, and sufficient. The comm ssion shall ensure that the
utility’s costs, including but not limted to overhead directly
attributable to distribution facilities and ancillary services, are
al l ocated accurately anong the various classes of custoners wthout
shifting costs fromone class to another. Nothing in this subsection
prevents the conmm ssion from approving incentive or performance-based
rat emaki ng to reduce such costs.

(3) The governing body of a public utility district, nunicipa
electric utility, or electric cooperative shall set rates for the use
of distribution facilities and ancillary services that are based on
enbedded cost-of-service nethods and that are just, fair, reasonabl e,
and sufficient. The governing body shall ensure that the utility’s
costs, including but not limted to overhead directly attributable to
distribution facilities and ancillary services, are allocated
accurately anong the various classes of custonmers wthout shifting
costs fromone class to another. Nothing in this subsection prevents
the governing body from approving incentive or performance-based
rat emaki ng to reduce such costs.

(4) Every retail electric custoner has the option to purchase and
install its own netering and interconnection facilities that neet
standard utility specifications, in which case the custoner shall not
be required to purchase and pay for those facilities fromthe electric
utility.

NEWSECTION. Sec. 8. After July 1, 1999, the comm ssion shall not
set the rates, terns, or conditions for the sale of electricity from
generating assets owned by electrical conpanies. | f, however, an
el ectrical conpany offers direct access prior to that date, the
conmm ssion may accelerate the deregulation of generating assets to
match the date the conpany offers direct access, but nothing in this
section reduces or |imts the commission’s authority to review
el ectrical conpany rates for distribution facilities and ancillary
servi ces.
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NEW SECTI O\ Sec. 9. (1) The legislature intends for every
el ectrical conpany to offer a nmarket-based rate for retail electric
custoners, primarily residential and small businesses, who wish to
purchase full-requirenments electric service from the conpany. Each
el ectrical conpany shall offer a market-based rate that allows
custoners to continue purchasing electricity from their existing
utility but permts themto take advantage of market conditions.

(2) Between July 1, 1999, and June 30, 2004, every electrica
conpany shall offer a nmarket-based rate to its retail electric
custoners. The market-based rate nust equal: (a) The market rate for
the commodity cost of whol esale power, as posted at a valid delivery
poi nt and published in a commercial or trade publication; (b) the cost
of distributionfacilities and ancillary services, approved pursuant to
section 7 of this act, and transm ssion services; (c) the renmaining
cost tothe utility to deliver the electricity to its |oads, including
but not limted to character of service adjustnents, reserves, and
other itenms needed to provide reliable service to retail electric
custoners; and (d) the transition charge, if any. Nothing in this
section prohibits an electrical conpany fromoffering additional rate
schedul es, products, or services to its custoners, if it so chooses.

(3) No later than January 1, 1999, the comm ssion shall approve
rates for items in (2)(c) of this section that are just, fair,
reasonabl e, and sufficient.

NEW SECTI ON..  Sec. 10. A new custoner of any electric utility has
the sane right as an exi sting custonmer to i nterconnect with and use the
utility’s distribution facilities, and the wutility shall not
discrimnate against or grant preferential treatment to the new
custonmer in the use of its facilities.

NEWSECTI ON. Sec. 11. (1) The comm ssion has the authority before
July 1, 1999, to approve pilot progranms for direct access with retai
el ectric custoners of individual electrical conpanies. Such prograns
must hel p ensure that full inplenmentation of this chapter is achieved
by July 1, 1999.

(2) The governing body of a public utility district, nunicipa
electric utility, or electric cooperative has the authority prior to
July 1, 1999, to approve pilot progranms for direct access with retai
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el ectric custoners. Such prograns nust help ensure that ful
i npl enmentation of this chapter is achieved by July 1, 1999.

NEW SECTI O\ Sec. 12. In addition to rights under existing
statute, every retail electric custonmer has the right to self-generate
or to purchase or otherw se use electricity directly from generators
| ocated at or near their load and to i nterconnect with transm ssion and
distribution facilities without the inposition of the transition charge
or any other noncost-rel ated paynent on self-generated electricity.

NEWSECTI ON. Sec. 13. Before July 1, 1999, every electric utility
that uses the distribution facilities of another electric utility to
deliver electricity to or on behalf of aretail electric custonmer shal
provide reciprocal services on its distribution facilities to any
electricity service supplier or retail electric custoner, if so
request ed.

NEWSECTI ON. Sec. 14. Every electric utility has an obligation to
mtigate uneconomc utility investnents through contract negoti ati ons,
buy outs, buy downs, and other cost control or cost containnment
measures. The conm ssion may adopt rul es establishing standards for
mtigation for electrical conpanies, but shall do so not |ater than
January 1, 1998, to coincide wth comm ssion rul emaki ng on uneconom c
utility investnents pursuant to section 15 of this act.

NEW_ SECTI ON. Sec. 15. (1) By January 1, 1998, the conmm ssion
shal | adopt by rule a uniform nethodol ogy for cal culati ng uneconom c
utility investnments for electrical conpanies. The net hodol ogy nust
provide a neans to: (a) Establish the net value of the utility's
entire portfolio of generating assets, conservation investnents, and
contractual obligations, when considered as a group; and (b) allocate
uneconomc utility investnents fairly and accurately anong various
custoner classes without shifting costs fromone class to another.

(2) By January 1, 1998, the governing body of a public utility
district, municipal electric utility, or electric cooperative shal
determ ne whether or not it has any uneconomc utility investnents. |If
it finds that it has such investnents, the governing body shall hold
one or nore public, evidentiary hearings in which it shall adopt a
met hodol ogy to: (a) Establish the net value of the utility' s entire

HB 1652 p. 8
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portfolio of generating assets, conservation investnents, and
contractual obligations, when considered as a group; and (b) allocate
uneconomc utility investnents fairly and accurately anong various
custoner classes without shifting costs fromone class to another.

NEW SECTI ON. Sec. 16. (1) By July 1, 1998, each electrica
conpany shall prepare and submt to the comm ssion an inplenentation
plan with the follow ng el enents: (a) The proposed tariffs, ternms, and
conditions for direct access and ancillary services; (b) the
identification of uneconomc utility investnents, if any; (c) the steps
the electrical conpany has taken to mtigate the inpacts of any
uneconom c utility investnents; and (d) the calculation of transition
charges, if any.

(2) By July 1, 1998, each public utility district, nmunicipal
electric utility, and electric cooperative shall subm t an
i npl ementation plan to its governing body that contains the el enents of
subsection (1)(a) through (d) of this section.

(3) By Novenber 1, 1998, the comm ssion shall accept or nodify the
i npl ementation plan, including the tariffs, to ensure that the
nondi scrimnatory and nonpreferential ternms of direct access are
i npl enented. The conm ssion shall hold one or nore public hearings
before taking final action on the inplenentation plan.

(4) By Novenber 1, 1998, the governing body of a public utility
district, nunicipal electric utility, or electric cooperative shal
approve an inplenentation plan, including the tariffs, to ensure that
the nondi scrimnatory and nonpreferential terns of direct access are
i npl emented. The governi ng body shall hold one or nore public hearings
before taking final action on the inplenentation plan.

NEW SECTION.  Sec. 17. (1) No later than January 1, 1999, every
electricutility shall: (a) Separate its generation, transm ssion, and
distribution assets and operations to accurately assess the costs of
utility functions and to allow for fair and accurate pricing of
unbundl ed services; and (b) publish separate rates, terns, and
conditions for at |east the foll owi ng unbundl ed products and servi ces:
Electricity; ancillary services; and direct access to distribution
facilities.

(2) No later than July 1, 1999, every electric utility shall
provide direct access to any retail electric custonmer or electricity

p. 9 HB 1652
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service supplier and shall, to the extent permtted by federal | aw,
also provide retail electric custoners and electricity service
suppliers with access to its transmssion facilities.

NEW SECTION.  Sec. 18. After July 1, 1999, or when an electric
utility offers direct access, whichever is sooner, the utility shall:
(1) Provide to electricity service suppliers conparable access to its
distribution facilities, as it would for its own use; (2) provide to
electricity service suppliers conparable access to information about
its distribution facilities, nmetering, and loads, as it wuld to its
own divisions or affiliates; and (3) refrain from granting to its
generating or transm ssion operations any access to or information
about its distribution facilities that is not provided to electricity
service suppliers and retail electric custoners.

NEW SECTION. Sec. 19. (1) The legislature intends to create a
mechani sm that allows electrical utilities to recover a portion of
their uneconomc utility investnents, if they were nmade in good faith
and were prudent at the tine the obligations were assuned. Oly
i nvestnments made before July 11, 1994 are eligible. That date is used
by the federal energy regulatory comm ssion at the whol esale |evel to
allow for the recovery of uneconomc wutility investnents in
transm ssi on rates.

The legislature further intends to allow differential treatnent
bet ween el ectrical conpanies, owned by investors, and other utilities,
such as public utility districts, municipal electric utilities, and
el ectric cooperatives, owned by consuners.

The managenent of el ectrical conpani es had consi derabl e di scretion
in deciding which generating assets to build or acquire and at what
cost. Shar ehol ders have benefited over the years by many of these
decisions. To the extent that the utility now has uneconomc utility
investnments, it would be unfair to burden only custonmers with the
obligation to pay for these uneconom c assets and investnents.

The legislature concludes it is reasonable for both sharehol ders
and custonmers to split the net costs, if any, of the utility’s
uneconomic utility investnents for a five-year ©period, W th
sharehol ders and custoners each paying for the net cost of fifty
percent of these assets, after the utility has mtigated its costs and
otherwi se conplied with this chapter.

HB 1652 p. 10
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For consuner-owned utilities, which have no shareholders, the
| egislature has determned that a one hundred percent recovery is
appropriate, after the utility has mtigated its costs and ot herw se
conplied with this chapter

(2) An electric utility may, in accordance with this section, |evy
a transition charge not to exceed five years in duration to recover a
portion of its uneconomc utility investnents. The wutility shal
calculate the transition charge in conpliance with the nethodol ogy in
section 15 of this act. The transition charge is to be levied on the
bill of retail electric custonmers who purchase direct access service or
who purchase electricity at the market-based rate.

(3) No electric utility shall levy a transition charge unless and
until it has adopted nondiscrimnatory and nonpreferential tariffs,
terms, and conditions for direct access and ancillary services, and
otherwse conplied with the terns of this chapter, nor shall an
electric utility levy such a charge under any circunstance after June
30, 2004.

(4) Each electrical conpany may recover in a transition charge
fifty percent of the net, verifiable costs of its uneconomc utility
investnments that cannot be mtigated. The shareholders of an
el ectrical conmpany are responsible for the remaining costs of any
uneconom c utility investnents.

(5) The governing body of a public utility district, nunicipa
electric utility, or electric cooperative shall allow the utility to
recover in a transition charge the net, verifiable costs of its
uneconom c utility investnents that cannot be mtigated, as determ ned
by the governi ng body.

(6) No electric utility shall levy on a retail electric custoner
any other type of charge, fee, or penalty related to the recovery of
uneconom c utility investnents, other than a transition charge approved
pursuant to this chapter

NEWSECTI ON. Sec. 20. (1) Every electricity service supplier that
is not an electric utility conducting business in the state as of
January 1, 1999, and that sells electricity to one or nore retai
el ectric custoners with individual annual | oads | ess than eight mllion
seven hundred sixty thousand kilowatt hours, shall file a certificate
of financial responsibility wth the conm ssion, showing that the
applicant: (a) Possesses the financial and technical capabilities to

p. 11 HB 1652
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provi de any service pursuant to this chapter; and (b) is able to neet
its contractual agreenents and obligations. | f necessary, the
comm ssion may require such an electricity service supplier to provide
a bond or other security.

(2) By July 1, 1998, the comm ssion shall adopt final rules
pursuant to RCW 80.04.160 to inplenent this section.

NEW SECTI ON. Sec. 21. Every electric utility is obligated to
maintain the integrity of its distribution facilities and provi de safe,
reliable service to all retail electric custoners. Nothing in this
chapter reduces or dimnishes the statutory or contractual obligations
of electricutilitiestomintainthereliability of their distribution
facilities and other infrastructure or equipnent used to deliver
electricity.

NEW SECTI ON. Sec. 22. (1) Every bill to a retail electric
custonmer froman electricity service supplier nust contain, anong ot her
things: (a) A conplete and accurate list of the rates and anount due
for each unbundl ed service or product that the custoner is purchasing;
(b) the rates and anount of state and |ocal taxes, if any, inposed on
the custoner; and (c) other price information necessary to facilitate
custoner choice, as determned by the commssion for electrical
conpani es, pursuant to rul es adopted under RCW 80.04. 160, and by the
governing body of public wutility districts, nmunicipal electric
utilities, and electric cooperatives.

(2) Al retail electric custonmers have the right to receive a
separate bill from an individual electricity service supplier that
provi des products and services. Wth the perm ssion of the retai
el ectric custoner and the electricity service supplier, an electric
utility, at its option, may consolidate the bill for all electric
services in a single statenent. The utility, however, shall not be
required to forward paynment to an electricity service supplier for
services it provided to a retail electric custoner before the utility
has recei ved paynent for those services fromthe custoner.

(3) By July 1, 1998, the comm ssion shall adopt wuniform rules
pursuant to RCW80.04. 160 to protect the confidentiality of individual
cust oner-usage records of electrical conpanies that offer direct access
and of electrical service suppliers that are registered pursuant to
section 20 of this act.

HB 1652 p. 12
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NEWSECTI ON. Sec. 23. (1) After July 1, 1999, or when an electric
utility adopts direct access tariffs, whichever is sooner, an electric
utility's statutory obligation to serve retail electric custonmers is
nodi fied as foll ows:

(a) For a retail electric custoner that chooses to continue
purchasing all conponents of its electric service fromthe electric
utility, the utility remains obligated to provide all conponents of
el ectric service to the custoner.

(b) For a retail electric custonmer that chooses to purchase
electricity fromother sources, the electric utility has an obligation
to provide direct access and ancillary services, pursuant to this
chapter.

(c) For a retail electric customer that chooses to purchase a
portion of its service, including electricity or unbundled products,
from the electric utility and a portion from other sources, the
electric utility is obligated to: (i) Continue providing the |evel of
service that the customer chooses to purchase fromelectric utility;
and (ii) provide direct access and ancillary services for the portion
that is provided by other sources.

(2) If a retail electric custoner who purchases direct access
service decides, at a later date, to purchase electricity from the
electricutility, the utility shall not discrimnate against the retai
electric custoner and shall offer service to the retail electric
custoner as if it were a new, simlarly situated custoner.

NEW SECTION.. Sec. 24. Upon receiving a conplaint froma retai
el ectric custonmer, the comm ssion has the authority to investigate
whet her any el ectrical conpany or any corporation that is an el ectri cal
service supplier has exercised undue market power with respect to the
sale of electricity. The comm ssion shall nmake a finding based on its
investigation and, if warranted, refer the case to the attorney
general s office for further investigation or action under the consumner
protection act, chapter 19.86 RCW

NEW SECTION.  Sec. 25. (1) The practices covered by this chapter
vitally affect the public interest, the electricity bills of consuners,
and the conpetitive position of businesses and industries. The
| egislature therefore intends for the consuner protection act, chapter
19.86 RCW to apply to the sale and distribution of electricity.
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(2) Noelectricutility or electricity service supplier is entitled
to any exenption from state consunmer protection or antitrust |aws,
including but not limted to any exenption based on state action
Failure of an electric utility to offer direct access according to the
provi sions of this chapter constitutes a restraint of trade, as defined
in chapter 19.86 RCW and an attenpted nonopoly, as defined in chapter
19. 86 RCW

NEWSECTI ON. Sec. 26. Any person or entity injured by an electric
utility's failure to conply with this chapter has the right to file
suit in superior court for an order requiring conpliance with this
chapter.

NEW SECTI ON. Sec. 27. Nothing in this chapter restricts the
ability of electric utilities to fulfill their obligations under
vol untary agreenents that designate boundaries for service areas as
aut hori zed by chapter 54.48 RCW The signing of such agreenents does
not restrict or limt the obligation of the electric utility to offer
di rect access service and ancillary services and otherwi se conply with
this chapter.

Sec. 28. RCW42.17.310 and 1996 ¢ 305 s 2, 1996 c 253 s 302, 1996
c 191 s 88, and 1996 c 80 s 1 are each reenacted and anended to read as
fol |l ows:

(1) The followi ng are exenpt from public inspection and copyi ng:

(a) Personal information in any files naintained for students in
public schools, patients or clients of public institutions or public
heal t h agencies, or welfare recipients.

(b) Personal information in files maintained for enployees,
appoi ntees, or elected officials of any public agency to the extent
that disclosure would violate their right to privacy.

(c) Information required of any taxpayer in connection with the
assessnent or collection of any tax if the disclosure of the
information to other persons would (i) be prohibited to such persons by
RCW82.32.330 or (ii) violate the taxpayer’s right to privacy or result
in unfair conpetitive di sadvantage to the taxpayer.

(d) Specific intelligence information and specific investigative
records conpiled by investigative, |aw enforcenent, and penology
agencies, and state agencies vested with the responsibility to
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di sci pline nmenbers of any profession, the nondisclosure of which is
essential to effective |aw enforcenment or for the protection of any
person’s right to privacy.

(e) Information revealing the identity of persons who are w tnesses
to or victinms of crime or who file conplaints with investigative, |aw
enforcenment, or penology agencies, other than the public disclosure
comm ssion, if disclosure would endanger any person’s life, physica
safety, or property. If at the tinme a conplaint is filed the
conplainant, victimor witness indicates a desire for disclosure or
nondi scl osure, such desire shall govern. However, all conplaints filed
with the public disclosure comm ssion about any elected official or
candi date for public office nust be nade in witing and signed by the
conpl ai nant under oat h.

(f) Test questions, scoring keys, and other exam nation data used
to adm nister a license, enploynent, or academ c exam nati on.

(g) Except as provided by chapter 8.26 RCW the contents of real
estate appraisals, made for or by any agency relative to the
acquisition or sale of property, until the project or prospective sale
is abandoned or wuntil such tinme as all of the property has been
acquired or the property to which the sale appraisal relates is sold,
but in no event shall disclosure be denied for nore than three years
after the appraisal

(h) Valuable fornulae, designs, drawings, and research data
obt ai ned by any agency within five years of the request for disclosure
when di scl osure woul d produce private gain and public | oss.

(1) Prelimnary drafts, notes, recomendations, and intra-agency
menor anduns i n which opinions are expressed or policies formnmul ated or
recomended except that a specific record shall not be exenpt when
publicly cited by an agency in connection with any agency acti on.

(Jj) Records which are relevant to a controversy to which an agency
is a party but which records would not be available to another party
under the rules of pretrial discovery for causes pending in the
superior courts.

(k) Records, maps, or other information identifying the |ocation of
archaeol ogical sites in order to avoid the looting or depredation of
such sites.

(I') Any library record, the primary purpose of whichis to maintain
control of library materials, or to gain access to information, which
di scl oses or could be used to disclose the identity of a library user.
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(m Financial information supplied by or on behalf of a person
firm or corporation for the purpose of qualifying to submt a bid or
proposal for (i) a ferry system construction or repair contract as
required by RCW 47.60.680 through 47.60.750 wor (ii) highway
construction or inprovenent as required by RCW47.28. 070.

(n) Railroad conmpany contracts filed prior to July 28, 1991, with
the utilities and transportation comm ssion under *RCW 81.34.070,
except that the summaries of the contracts are open to public
i nspection and copying as otherw se provided by this chapter.

(o) Financial and conmercial information and records supplied by
private persons pertaining to export services provided pursuant to
chapter 43.163 RCWand chapter 53.31 RCW and by persons pertaining to
export projects pursuant to RCW 43. 23. 035.

(p) Financial disclosures filed by private vocational school s under
chapters 28B. 85 and 28C. 10 RCW

(q) Records filed with the utilities and transportati on conm ssion
or attorney general under RCWS80.04.095 that a court has determ ned are
confidential under RCW 80. 04. 095.

(r) Financial and conmmercial information and records supplied by
busi nesses or individuals during application for |oans or program
services provided by chapters 43.163, 43.160, 43.330, and 43. 168 RCW
or during application for economc developnent |oans or program
servi ces provided by any | ocal agency.

(s) Menbership lists or lists of nenbers or owners of interests of
units in tinmeshare projects, subdi vi si ons, canping resorts,
condom niuns, |and developnents, or comon-interest comunities
affiliated wth such projects, regulated by the departnent of
licensing, in the files or possession of the departnent.

(t) Al applications for public enploynent, including the nanes of
applicants, resunes, and other related materials submtted with respect
to an applicant.

(u) The residential addresses and residential tel ephone nunbers of
enpl oyees or volunteers of a public agency which are held by the agency
i n personnel records, enploynent or volunteer rosters, or mailing lists
of enpl oyees or vol unteers.

(v) The residential addresses and residential tel ephone nunbers of
the custoners of a public utility contained in the records or lists
held by the public utility of which they are custoners.
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(w) (i) The federal social security nunber of individuals governed
under chapter 18.130 RCWnaintained in the files of the departnent of
heal th, except this exenption does not apply to requests nmade directly
to the departnent from federal, state, and |ocal agencies of
gover nnent and national and state |icensing, credenti al i ng,
i nvestigatory, disciplinary, and exam nation organi zations; (ii) the
current residential address and current residential tel ephone nunber of
a health care provider governed under chapter 18.130 RCWnai ntained in
the files of the departnent, if the provider requests that this
information be wthheld from public inspection and copying, and
provides to the departnent an accurate alternate or business address
and busi ness tel ephone nunber. On or after January 1, 1995, the
current residential address and residential telephone nunber of a
health care provider governed under RCW 18.130. 140 nmaintained in the
files of the departnent shall automatically be withheld from public
i nspection and copying unless the provider specifically requests the
information be released, and except as provided for wunder RCW
42.17.260(9).

(x) Information obtained by the board of pharmacy as provided in
RCW 69. 45. 090.

(y) Information obtained by the board of pharmacy or the departnent
of health and its representatives as provided in RCW 69.41. 044,
69. 41. 280, and 18. 64. 420.

(z) Financial information, business plans, exam nation reports, and
any information produced or obtained in evaluating or examning a
busi ness and industrial devel opnent corporation organized or seeking
certification under chapter 31.24 RCW

(aa) Financial and comrercial information supplied to the state
i nvestnment board by any person when the information relates to the
investnment of public trust or retirenent funds and when disclosure
woul d result in loss to such funds or in private loss to the providers
of this information.

(bb) Financial and val uabl e trade i nformati on under RCW51. 36. 120.

(cc) dient records maintained by an agency that is a donestic
vi ol ence program as defined in RCW70.123.020 or 70.123.075 or a rape
crisis center as defined in RCW70.125. 030.

(dd) Information that identifies a person who, while an agency
enpl oyee: (i) Seeks advice, under an informal process established by
the enploying agency, in order to ascertain his or her rights in
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connection with a possible unfair practice under chapter 49.60 RCW
against the person; and (ii) requests his or her identity or any
identifying informati on not be discl osed.

(ee) Investigative records conpiled by an enploying agency
conducting a current investigation of a possible unfair practice under
chapter 49.60 RCWor of a possible violation of other federal, state,
or local laws prohibiting discrimnation in enploynent.

(ff) Business related information protected frompublic inspection
and copyi ng under RCW 15. 86. 110.

(gg9) Financial, conmercial, operations, and technical and research
informati on and data submtted to or obtained by the clean Washi ngt on
center in applications for, or delivery of, program services under
chapter 70.95H RCW

(hh) Information and docunents created specifically for, and
coll ected and mai ntained by a quality i nprovenent commttee pursuant to
RCW 43. 70. 510, regardless of which agency is in possession of the
i nformati on and docunents.

(1i) Personal information in files maintained in a data base
created under RCW 43. 07. 360.

(jJ) Custoner-usage records of a public agency that distributes
electricity to retail electric consuners.

(kk) Financial or comercial information furnished to or devel oped
by a public agency as part of a proposal, bid, or negotiation for
electricity or related services.

(2) Except for information described in subsection (1)(c)(i) of
this section and confidential 1inconme data exenpted from public
i nspection pursuant to RCW 84.40.020, the exenptions of this section
are inapplicable to the extent that information, the disclosure of
whi ch woul d vi ol ate personal privacy or vital governnental interests,
can be deleted fromthe specific records sought. No exenption may be
construed to permt the nondisclosure of statistical information not
descriptive of any readily identifiable person or persons.

(3) Inspection or copying of any specific records exenpt under the
provisions of this section may be permtted if the superior court in
the county in which the record is nmaintained finds, after a hearing
with notice thereof to every person in interest and the agency, that
the exenption of such records is clearly unnecessary to protect any
i ndividual’s right of privacy or any vital governnental function.
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(4) Agency responses refusing, in whole or in part, inspection of
any public record shall include a statenent of the specific exenption
authorizing the withholding of the record (or part) and a brief
expl anation of how the exenption applies to the record w t hhel d.

Sec. 29. RCWB80. 12.020 and 1981 c¢ 117 s 1 are each anended to read
as follows:

No public service conpany shall sell, |ease, assign or otherw se
di spose of the whole or any part of its franchises, properties or
facilities whatsoever, which are necessary or useful in the performance
of its duties to the public, and no public service conpany shall, by
any neans what soever, directly or indirectly, merge or consolidate any
of its franchises, properties or facilities with any other public
servi ce conpany, w thout having secured from the comm ssion an order
authorizing it so to do: PROVIDED, That this section shall not apply
to any sale, |ease, assignnent or other disposal of such franchises,
properties or facilities to a special purpose district as defined in
RCW 36. 96. 010, city, county, or town.

After July 1, 1999, this section does not apply to the generating
pl ant _and equi pnent of any el ectrical conpany.

Sec. 30. RCWS80.12.040 and 1961 c 14 s 80.12.040 are each anended
to read as foll ows:

No public service conpany shall, directly or indirectly, purchase,
acquire, or becone the owner of any of the franchises, properties,
facilities, capital stocks or bonds of any other public service conpany
unl ess authorized so to do by the conm ssion. Not hi ng contained in
this chapter shall prevent the holding of stocks or other securities
heretofore lawfully acquired or prohibit, upon the surrender or
exchange of said stocks or other securities pursuant to a
reorgani zati on plan, the purchase, acquisition, taking or holding by
the owner of a proportionate anount of the stocks or other securities
of any new corporation organized to take over at foreclosure or other
sale, the property of the corporation the stocks or securities of which
have been thus surrendered or exchanged. Any contract by any public
servi ce conpany for the purchase, acquisition, assignnent or transfer
to it of any of the stocks or other securities of any other public
service conpany, directly or indirectly, wthout the approval of the
comm ssion shall be void and of no effect.
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After July 1, 1999, this section does not apply to the generating
pl ant and equi pnrent of any el ectrical company.

Sec. 31. RCWB80.24.010 and 1994 ¢ 83 s 1 are each anended to read
as follows:

Every public service conpany subject to regulation by the
conmmi ssion shall, on or before the date specified by the comm ssion for
filing annual reports under RCW80.04.080, file with the comm ssion a
statenment on oath showing its gross operating revenue fromintrastate
operations for the precedi ng cal endar year or portion thereof and pay
to the comm ssion a fee equal to one-tenth of one percent of the first
fifty thousand dollars of gross operating revenue, plus two-tenths of
one percent of any gross operating revenue in excess of fifty thousand
dol |l ars: PROVI DED, That the fee shall in no case be less than one
dol | ar.

The percentage rates of gross operating revenue to be paid in any
year may be decreased by the commssion for any class of conpanies
subject to the paynent of such fees, by general order entered before
March 1st of such year, and for such purpose such conpani es shall be
classified as foll ows:

El ectrical, gas, water, telecomunications, and irrigation
conpani es shall constitute class one. Every other conpany subject to
regulation by the commssion, for which regulatory fees are not
otherwise fixed by |law shall pay fees as herein provided and shall
constitute additional classes according to kinds of busi nesses engaged
in.

Any paynment of the fee inposed by this section nmade after its due
date shall include a late fee of two percent of the anount due.
Del i nquent fees shall accrue interest at the rate of one percent per
nmont h.

After July 1, 1999, the regulatory fees of electrical conpanies
shall not be based on revenue from generating plants and equi pnent.

Sec. 32. RCWS80. 28.020 and 1961 ¢ 14 s 80.28.020 are each anended
to read as foll ows:

Whenever the commi ssion shall find, after a hearing had upon its
own notion, or upon conplaint, that the rates or charges denmanded,
exact ed, charged or coll ected by any gas conpany, el ectrical conpany or
wat er conpany, for gas, electricity or water, or in connection
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therewith, or that the rules, regulations, practices or contracts
affecting such rates or charges are unjust, unreasonable, unjustly
discrimnatory or unduly preferential, or in any wise in violation of
the provisions of the law, or that such rates or charges are
insufficient to yield a reasonable conpensation for the service
rendered, the comm ssion shall determne the just, reasonable, or
sufficient rates, charges, regulations, practices or contracts to be
thereafter observed and in force, and shall fix the sane by order.

After July 1, 1999, this section does not apply to the rates and
charges for electricity sold by electrical conpanies toretail electric
custoners, except for market-based rates adopted pursuant to section 9
of this act.

Sec. 33. RCWS80. 28.050 and 1961 c 14 s 80.28.050 are each anended
to read as foll ows:

Every gas conpany, electrical conpany and water conpany shall file
with the comm ssion and shall print and keep open to public inspection
schedules in such form as the comm ssion may prescribe, show ng al
rates and charges nade, established or enforced, or to be charged or
enforced, all forns of contract or agreenment, all rules and regul ati ons
relating to rates, charges or service, used or to be used, and all
general privileges and facilities granted or allowed by such gas
conpany, electrical conpany or water conpany.

After July 1, 1999, this section does not apply to the rates and
charges for electricity sold by electrical conpanies toretail electric
custoners, except for market-based rates adopted pursuant to section 9

of this act.

NEW SECTI ON. Sec. 34. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTI ON. Sec. 35. Sections 1 through 27 of this act
constitute a new chapter in Title 80 RCW

~-- END ---
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