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HOUSE BI LL 1596

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Representatives D. Schm dt, Dunshee, Gardner, L. Thomas and Dunn

Read first tine 01/31/97. Referred to Commttee on Governnent
Adm ni strati on.

AN ACT Rel ating to state-issued solid waste collection certificates
incities and towns; anendi ng RCW35. 02. 160, 35.13. 280, and 35A. 14. 900;
and adding a new section to chapter 81.77 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW35.02.160 and 1986 c 234 s 24 are each anended to read
as follows:

The incorporation of any territory as a city or town shall cancel,
as of the effective date of such incorporation, any franchise or permt
theretofore granted to any person, firmor corporation by the state of
Washi ngton, or by the governing body of such incorporated territory,
authorizing or otherwse permtting the operation of any public
transportation, garbage ((eeH-eeti+en-andfoer)) di sposal or other simlar
public service business or facility within the limts of the
incorporated territory, but the holder of any such franchise or permt
cancel ed pursuant to this section shall be forthwith granted by the
incorporating city or town a franchi se to conti nue such business within
the incorporated territory for a termof not |ess than the renaining
term of the original franchise or permt, or ((f~ve)) seven years,
whi chever is the shorter period, and the incorporating city or town, by
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franchise, permt or public operation, shall not extend simlar or
conpeting services to the incorporated territory except upon a proper
showi ng of the inability or refusal of such person, firmor corporation
to adequately service said incorporated territory at a reasonable
price: PROVI DED, That the provisions of this section shall not
preclude the purchase by the incorporating city or town of said
franchi se, business, or facilities at an agreed or negotiated price, or
from acquiring the sane by condemation upon paynent of danmages,
i ncl udi ng a reasonabl e anount for the | oss of the franchise or permt.
In the event that any person, firm or corporation whose franchise or
permt has been canceled by the terns of this section shall suffer any
measur abl e damages as a result of any incorporation pursuant to the
provi si ons of chapter 35.02 RCW such person, firmor corporation shall
have a right of action against any city or town causing such danages.
After the incorporation of any city or town, the utilities and
transportation conmmission shall continue to regulate solid waste
collection within the |limts of the incorporated city or town unti
such tinme as the city or town notifies the commssion, in witing, of
its decision to contract for solid waste collection or provide solid
waste collection itself pursuant to RCW81.77.020. In the event the
incorporating city or town at any tine decides to contract for solid
wast e coll ection or decides to undertake solid waste collectionitself,
t he hol der of any such franchise or permt that is so canceled shall be
forthwith granted by the incorporating city or town a franchise to
conti nue such business within the incorporated territory for a term of
not less than the remaining termof the original franchise or permt,
or _seven years, whichever is the shorter period, and the incorporating
city or town, by franchise, permt, or public operation, shall not
extend simlar or conpeting services to the incorporated territory
except upon a proper showing of the inability or refusal of such
person, firm or corporation to adequately service the incorporated
territory at a reasonable price. Upon the effective date specified by
the city or town council’s ordinance or resolution to have the city or

town contract for solid waste collection or undertake solid waste

collection itself, the seven-year transition period specified in this

section begins to run. This section does not preclude the purchase by

the incorporating city or town of the franchise, business, or

facilities at an agreed or negotiated price, or fromacquiring the sane

by condemmati on upon payment of damages, including a reasonabl e anount
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for the 1oss of the franchise or permt. In the event that any person,

firm or corporation whose franchise or permt has been cancel ed by the

terns of this section suffers any neasurabl e damages as a result of any

i ncorporation pursuant to this chapter, such person, firm or

corporation has a right of action against any city or town causi ng such

damages._

Sec. 2. RCW35.13.280 and 1994 ¢ 81 s 15 are each anended to read
as follows:

The annexation by any city or town of any territory pursuant to
t hose provisions of chapter 35.10 RCWwhi ch relate to the annexati on of
a city or towmn to a city or town, or pursuant to the provisions of
chapter 35.13 RCW shall cancel, as of the effective date of such
annexation, any franchise or permt theretofore granted to any person,
firmor corporation by the state of Washington, or by the governing
body of such annexed territory, authorizing or otherw se permtting the
operation of any public transportation, garbage ((eeHeetion—andlor))
di sposal or other simlar public service business or facility within
the Iimts of the annexed territory, but the holder of any such
franchise or permt canceled pursuant to this section shall be
forthwith granted by the annexing city or town a franchise to continue
such business within the annexed territory for a termof not |ess than
((+ve)) seven years from the date of issuance thereof, and the
annexing city or town, by franchise, permt or public operation, shal
not extend simlar or conpeting services to the annexed territory
except wupon a proper showng of the inability or refusal of such
person, firm or <corporation to adequately service said annexed
territory at a reasonable price: PROVIDED, That the provisions of this
section shall not preclude the purchase by the annexing city or town of
said franchise, business, or facilities at an agreed or negotiated
price, or from acquiring the same by condemmation upon paynent of
damages, including a reasonabl e anmount for the | oss of the franchise or
permt. In the event that any person, firm or corporation whose
franchise or permt has been canceled by the terns of this section
shall suffer any neasurable danmages as a result of any annexation
pursuant to the provisions of the |aws above-nentioned, such person,
firmor corporation shall have a right of action against any city or
t own causi ng such danages.
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After an annexation by a city or town, the utilities and

transportation commi ssion shall continue to requlate solid waste
collection within the limts of the annexed territory until such tine
as the city or town notifies the comission, in witing, of its

decision to contract for solid waste collection or provide solid waste
collection itself pursuant to RCW81.77.020. In the event the annexing
city or town at any tinme decides to contract for solid waste collection
or decides to undertake solid waste collection itself, the hol der of
any such franchise or permt that is so canceled shall be forthwith
granted by the annexing city or town a franchise to continue such
busi ness within the annexed territory for a termof not less than the
remaining term of the original franchise or permt, or seven years,
whi chever is the shorter period, and the city or town, by franchise,
permt, or public operation, shall not extend simlar or conpeting

services to the annexed territory except upon a proper showi ng of the
inability or refusal of such person, firm or corporation to adequately

service the annexed territory at a reasonable price. Upon the

effective date specified by the city or town council’'s ordi nance or

resolution to have the city or town contract for solid waste col | ection

or undertake solid waste collection itself, the seven-year transition

period specified inthis section begins to run. This section does not

precl ude the purchase by the annexing city or town of the franchise,

busi ness, or facilities at an agreed or neqgotiated price, or from

acquiring the sane by condemati on upon paynent of damages, incl udi ng

a reasonabl e ampbunt for the |loss of the franchise or permt. In the

event that any person, firm or corporation whose franchise or perm:¢t

has been canceled by the terns of this section suffers any neasurabl e

dampges as a result of any annexation pursuant to this chapter, such

person, firm or corporation has a right of action against any city or

t own causi hg such danages.

Sec. 3. RCW35A. 14.900 and 1967 ex.s. ¢ 119 s 35A.14.900 are each
amended to read as foll ows:

The annexation by any code city of any territory pursuant to this
chapter shall cancel, as of the effective date of such annexation, any
franchise or permt theretofore granted to any person, firm or
corporation by the state of Washington, or by the governing body of
such annexed territory, authorizing or otherwse permtting the
operation of any public utility, including but not limted to, public
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electric, water, transportation, garbage ((eeHeeti+onandlor)) di sposal
or other simlar public service business or facility withinthe limts
of the annexed territory, but the holder of any such franchise or
permt cancel ed pursuant to this section shall be forthwith granted by
t he annexing code city a franchi se to conti nue such business within the
annexed territory for atermof not |less than ((f+ve)) seven years from
the date of issuance thereof, and t he annexi ng code city, by franchi se,
permt or public operation, shall not extend simlar or conpeting
services to the annexed territory except upon a proper show ng of the
inability or refusal of such person, firmor corporation to adequately
service said annexed territory at a reasonable price: PROVIDED, That
the provisions of this section shall not preclude the purchase by the
annexi ng code city of said franchise, business, or facilities at an
agreed or negotiated price, or fromacquiring the sane by condemati on
upon paynent of damages, including a reasonable anount for the | oss of
the franchise or permt. In the event that any person, firm or
corporation whose franchi se or permt has been cancel ed by the terns of
this section shall suffer any neasurable damages as a result of any
annexation pursuant to the provisions of the | aws above-nenti oned, such
person, firmor corporation shall have a right of action against any
code city causing such danages.

After an annexation by a code city, the wutilities and
transportation conmmission shall continue to regulate solid waste

collection within the limts of the annexed territory until such tine

as the city notifies the commssion, in witing, of its decision to

contract for solid waste collection or provide solid waste coll ection

itself pursuant to RCW 81.77.020. In the event the annexing city at

any tine decides to contract for solid waste coll ection or decides to

undertake solid waste collection itself, the holder of any such

franchise or pernt that is so canceled shall be forthwith granted by

the annexing city a franchise to continue such business within the

annexed territory for atermof not | ess than the remai ning termof the

original franchise or permt, or seven vears, whichever is the shorter

period, and the city, by franchise, permt, or public operation, shal

not extend simlar or conpeting services to the annexed territory

except upon a proper showing of the inability or refusal of such

person, firm or corporation to adequately service the annexed

territory at a reasonable price. Upon the effective date specified by

the code city council’s ordi nance or resolution to have the code city
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contract for solid waste collection or undertake solid waste coll ection
itself, the seven-year transition period specified in this section
begins to run. This section does not preclude the purchase by the
annexing city of the franchise, business, or facilities at an agreed or
negotiated price, or from acquiring the sane by condenmnation upon

paynent of danmges, including a reasonable anount for the | oss of the

franchise or permt. In the event that any person, firm or

corporation whose franchi se or permt has been cancel ed by the terns of

this section suffers any neasurable dannges as a result of any

annexation pursuant to this chapter, such person, firm or corporation

has a right of action against any city causi ng such danmages.

NEW SECTION. Sec. 4. A new section is added to chapter 81.77 RCW
to read as foll ows:

Acity, town, or conbined city-county may at any tine reverse its
decision to exercise its authority under RCW 81.77.020. In such an
event, the commi ssion shall issue a certificate to the |ast hol der of
a valid comm ssion certificate of public conveni ence and necessity for
the area reverting to comm ssion jurisdiction. If there was no
certificate existing for the area, or the previous holder was
conpensated for its certificate property right, the comm ssion shal
consi der applications for authority under RCW81. 77. 040.

~-- END ---
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