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SUBSTI TUTE HOUSE BI LL 1591

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By House Conmmttee on Governnment Reform & Land Use (originally
sponsored by Representatives Reans, Milliken, Sherstad, Cairnes and
Thonpson)

Read first tine 02/ 28/97.

AN ACT Relating to local project review, and anending RCW
36. 70B. 110.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 36.70B. 110 and 1995 ¢ 347 s 415 are each anended to
read as foll ows:

(1) Not later than April 1, 1996, a | ocal governnent planni ng under
RCW 36. 70A. 040 shall provide a notice of application to the public and
the departments and agencies with jurisdiction as provided in this
section. If a local governnent has nade a determnation of
significance under chapter 43.21C RCWconcurrently wth the notice of
application, the notice of application shall be conbined with the
determ nation of significance and scoping notice. Nothing in this
section prevents a determnation of significance and scoping notice
frombeing issued prior to the notice of application.

(2) The notice of application shall be provided within fourteen
days after the determnation of conpleteness as provided in RCW
36. 70B. 070 and i nclude the foll ow ng i n what ever sequence or format the
| ocal governnent deens appropriate:
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(a) The date of application, the date of the notice of conpletion
for the application, and the date of the notice of application;

(b) A description of the proposed project action and a list of the
project permts included in the application and, if applicable, a list
of any studi es requested under RCW 36. 70B. 070 or 36. 70B. 090;

(c) The identification of other permts not included in the
application to the extent known by the |ocal governnent;

(d) The identification of existing environnental docunents that
eval uate the proposed project, and, if not otherw se stated on the
docunent providing the notice of application, such as a city |and use
bulletin, the location where the application and any studies can be
revi ewed;

(e) A statenent of the public comment period, which shall be not
|l ess than fourteen nor nore than thirty days followng the date of
notice of application, and statenents of the right of any person to
comment on the application, receive notice of and participate in any
hearings, request a copy of the decision once nmade, and any appea
rights. A local governnent may accept public coments at any tine
prior to the closing of the record of an open record predecision
hearing, if any, or, if no open record predecision hearing is provided,
prior to the decision on the project permt;

(f) The date, tine, place, and type of hearing, if applicable and
schedul ed at the date of notice of the application;

(g) A statenent of the prelimnary determ nation, if one has been
made at the tine of notice, of those devel opnent regul ations that wll
be used for project mtigation and of consistency as provided in RCW
36. 70B. 040; and

(h) Any other information determ ned appropriate by the | ocal
gover nnent .

(3) If an open record predecision hearing is required for the
requested project permts, the notice of application shall be provided
at least fifteen days prior to the open record hearing.

(4) A local governnment shall use reasonable nethods to give the
notice of application to the public and agencies with jurisdiction and
may use its existing notice procedures. A local governnent may use
different types of notice for different categories of project permts
or types of project actions. |[If a local governnent by resolution or
ordi nance does not specify its nmethod of public notice, the |oca

SHB 1591 p. 2



© 00 N O Ol WDN P

W W W W W W W WwWWwWwWMNDNDNDNDNDNMDNDNDNDNDNMDMNDNMDNNMNMNNMMNNNREPRPRPPRPPRPEPRPPERPPRPRPRERPR
© 00 N O Ol WNPEFEP O O 0w NO UG P WONPEFEP O O WwWNO O M owDNPEF, O

governnment shall use the nmethods provided for in (a) and (b) of this
subsection. Exanples of reasonable nethods to informthe public are:

(a) Posting the property for site-specific proposals;

(b) Publishing notice, including at least the project |ocation
description, type of permt(s) required, coment period dates, and
| ocation where the conplete application nmay be reviewed, in the
newspaper of general circulation in the general area where the proposal
is located or in a local |land use newsletter published by the |oca
gover nnent ;

(c) Notifying public or private groups with known interest in a
certain proposal or in the type of proposal being considered,

(d) Notifying the news nedi a;

(e) Placing notices in appropriate regional or neighborhood
newspapers or trade journals;

(f) Publishing notice in agency newsletters or sending notice to
agency mailing lists, either general lists or lists for specific
proposal s or subject areas; and

(g) Mailing to neighboring property owners.

(5 A notice of application shall not be required for project
permts that are categorically exenpt under chapter 43.21C RCW unl ess
a public comment period or an open record predecision hearing is
required.

(6) A local government shall integrate the permt procedures in
this section with environnental review under chapter 43.21C RCW as
fol | ows:

(a) Except for a determnation of significance, the | ocal
government may not issue its threshold determnation, or issue a
deci sion or a recommendation on a project permt until the expiration
of the public coment period on the notice of application.

(b) I'f an open record predecision hearing is required and the | ocal
governnment’s threshold determnation requires public notice under
chapter 43.21C RCW the local governnent shall issue its threshold
determnation at least fifteen days prior to the open record
pr edeci si on heari ng.

(c) Comments shall be as specific as possible.

(7)(a) If a county or city planning under RCW 36.70A.040 with an
integrated project reviewprocess as set forth in RCW36. 70B. 060 is the

|l ead agency for a project proposal and has a reasonable basis for

determining that significant adverse environnental i mpacts are
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unlikely, it may use the comment period on the notice of application to
obtain coments on the environnental inpacts of the proposal. A |ocal
governnment using this process is not required to provide a conment
period when a determ nation of nonsignificance is issued.

(b) The responsible official shall consider tinely coments on the
notice of application and take any one of the follow ng actions:

(i) lIssue a determnation of nonsignificance with no coment
peri od;

(1i) Issue a mtigated determ nation of nonsignificance;

(iii) Issue a determnation of significance; or

(iv) Require additional information or studies prior to nmaking a
threshold determ nation

(c) If a lead agency uses the process set forth in (a) of this
subsection, the | ead agency nust state on the first page of the notice
of application that it expects to issue a determnation of
nonsi gnificance for the proposal and nust state clearly that the
optional process is being used and that there may be no other
opportunity to coment on the environnental inpacts of the proposal.

(8) A local governnent may conbi ne any hearing on a project permt
wi th any hearing that may be held by another |ocal, state, regional,
federal, or other agency provided that the hearing is held within the
geogr aphic boundary of the [|ocal governnent. Hearings shall be
conbined if requested by an applicant, as long as the joint hearing can
be held within the tinme periods specified in RCW 36. 70B.090 or the
applicant agrees to the schedule in the event that additional tine is
needed in order to conbine the hearings. Al agencies of the state of
Washi ngt on, incl udi ng nuni ci pal corporations and counti es participating
in a conbined hearing, are hereby authorized to issue joint hearing
notices and develop a joint format, select a nutually acceptable
hearing body or officer, and take such other actions as may be
necessary to hold joint hearings consistent with each of their
respective statutory obligations.

((8))) (9) Al state and | ocal agencies shall cooperate to the
full est extent possible with the |local governnent in holding a joint
hearing if requested to do so, as |ong as:

(a) The agency is not expressly prohibited by statute from doing

SO,
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(b) Sufficient notice of the hearing is given to neet each of the
agencies’ adopted notice requirenents as set forth in statute,
ordi nance, or rule; and

(c) The agency has received the necessary information about the
proposed project fromthe applicant to hold its hearing at the sane
time as the | ocal governnment hearing.

((69Y)) (10) A local government is not required to provide for
adm ni strative appeals. |If provided, an adm nistrative appeal of the
proj ect deci sion, conbined with any environnental determ nations, shall
be filed within fourteen days after the notice of the decision or after
ot her notice that the decision has been nade and is appeal able. The
| ocal governnent shall extend the appeal period for an additional seven
days, if state or local rules adopted pursuant to chapter 43.21C RCW
all ow public coment on a determ nation of nonsignificance issued as
part of the appeal able project permt decision.

((£26))) (11) The applicant for a project permt is deened to be a
participant in any comment period, open record hearing, or closed
record appeal .

((+H)) (12) Each local governnent planning under RCW 36. 70A. 040
shal | adopt procedures for admnistrative interpretation of its
devel opnent regul ati ons.

~-- END ---
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